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I  GENERAL  pOVENANTS  IN  MOST  SORTS  OF  DEEDS, 

UP£&ft£0  TO  FROM  MANY  PLACES  IN  THE  PRACTICAL  PART. 


TAe  Begtfiniffg  of  a  Covenant  of  one  Perfon  to  one  Per/on, 

AND  the  faid  A,  B.  for  himfelf,,Iiis  heirs,  executors  and  admini- 
ftr^tors,  for,  for  himfeif,  his  execurors  and  adaiiniftrators,  w/M- 
mtitvm-JheiTs^  as  the  cafe  requires)  and  for  evety  of  rhcrn,  dorh 
iMcBtnr,  promife  and  agree,  to  and  with  the  fa  id  C  D,  fiis  heirs, 
oervon  and  adoiiniftrators,  (v^  his  heirs  and  affigns,  of  his  execu- 
*ii  idniiniilrators  and  afiigns,  as  the  cafe  requhes)  "by  ihcfe  prcftnts 
■  auoer  and  ibrm  following,   (that  is  lo  (iiy)'^hat,  Sec, 

♦  JntroJudory  Patt  of  a  Joint  Covenant  to  one  Perfon, 

AND  thefaid  yf  B  C.  D.  and  E.  F.  for  themfelves,  their  hein, 
wecurors  and  adminifbTitors,  and  for  everv  of  them,  do  cove- 
fcat,  proinifc,  grant  and  agree  lo  and  with  the  faid  G.  H.  his  hein 
■sdafiigni,  by  ihcftprefjpni^in  manner  following. 

•  IrtroduSory  Part  of  a  Joint  and  fever al  Covenant, 

AND  the  faid  A,  B.  C.  D.  and  E.  F.  for  themfelves,  their  heirs^ 
execurors,  aciminiftrators  and  aflTigns  and  for  every  of  them,  da 
jBflrlytnd  fcwerally  covenant,  promife  and  grant  to  and  with  the  faid 
G  //.  his  executors,  adminiftraiors  and  afC^ns,  by  chefe  prefents,  la 
■••er  foilowing ;  ihar  is  to  fay 

Vol.  IV.  B  •  IntroJuSorjf 
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*  Jntfdudwy  Part  •/  a  fever  J  CovenMni,  ' 

AND  tRe  faid  A.  B.  C  D,  E.  F.  and  G.  H.  for  tbemfelvei  fcvc- 
rally  and  refpeflivcly,  and  for  their  fcvcral  and  refpedtive  hcirS| 
executors  and  adminiftrators,  do  feparately,  and  not  jointly,  or  the  one 
for  the  other  or  others  of  them,  or  for  the  heirs,  executors  or  admini- 
ftrators ads  or  deeds  of  the  others  of  thera,  but  each  and  every  of  them 
for  bimfelf  only,  and  for  his  heirs,  executors  and  adminiftrators  a& 
and  deeds  only,  do  covenant,  promife,  grant  and  ^grtt  to  and  with  the 
faid  K:  L.  his  heirs  and  aftigns,  by  thefe  prcfents  in  (he  manner  follow- 
ing, (that  is  to  fay,)  l^c. 


♦  jimiher  Ft/rm  for  the  like  Purpofe, 


A 


ND  th6  faid  j4,  B.  for  bimfelf,  his  heirs,  executors  tfld  tdnini- 
adminiftrators,  and  the  faid  F.  F.  for  himfeif,  his  heirs^  executors  and 


ftrators,  and  the  faid  C.  D,  forh^mfe^  his  heirs,  executors  and 


adminiftrators.  an^  the  faid  G.  H,  for  himfelf,  his  heirs,  executors  and 
adminiftrators,  Do,  and  each  of  them  Dot  A  feverally  and  refpedively, 
and  not  jointly,  or  the  one  for  the  other  of  them,  or  for  the  a^,  deeds, 
heirs,  executors  or  adminiftrators  of  the  other  of  them,  but  each  of 
them  for  himfeif  and  his  own  adts,  deeds,  heirs,  executors  and  admini- 
ftrators only,  covenant,'  l^c.  to  and  with  the  faid  K,  L.  his  heirs  and 
afTigns,  by  thefe  prcfents  in  manner  following,  (chat  is  to  faj,} 

«  Introdudeey  Part  of  a  Covenant  vohere  each  Party  confines  his  Covenant 
,  to  his  own  Portion  of  an  Ejlate. 

AND  the  faid  j1.  B.  for  himfelf,  his  heirs,  executors  and  admini- 
ftrators, and  for  the  eftaie,  right,  rirle,  quiet  enjoyment  and 
further  affurance  of  one  fixrh  part  of  the  faid  hereditaments  and  pre- 
miiles ;  and  the  faid  C.  D.  for  himfelf,  his  executors  and  adminiftra- 
tor?,  and  for  the  eftate,  right,  title,  quiet  eujoyment  and  furthci 
flffurance  of  one  orher  fixrh  part  of  the  faid  hereditaments  and  pre- 
m'ftes ;  and  the  faid  E,  F.  for  himfelf,  his  heirs,  execurors  and  admi< 
niftrarors,  and  fo"  the  cftaic,  rigSr,  title,  quicf  enjoyment,  and  furthci 
aflurance  of  one  other  one  fixih  fart  of  he  fjirl  hereditaments  an<i 
premiffes.  Do,  and  each  and  every  of  iheui  Doth  feverally,  but  noi 
jointly,  covenant,  promife,  grant  and  agree,  to  and  with  the  faid 
K,  L,  bis  heirs  and  ailigns,  in  manna  following ;  (that  is  to  fay,] 
ibat  ■ 


^   Isarodudtr} 


€otonatttil. 


^*  kfiJiSery  Part  of  a  Gwenant  tuhert  Hujhand  cwenants  for  himfdf 
B  andlVffe. 

I 


^ND  the  faid  A,  B,  for  himfelf,  his  heirs,  executors  and  admini- 

ftr&rorg,  and  for  and  on  rhe  behalf  of  rhe  faid  C  his  wife  and 

i^kin,  doth  covenant,  promife,  grant  and  agree  ro  and  with   the 

tl>.  £.  bis  heirs  and  anigns,  by  ihefe  prefents  in  manner  following  ; 

t  BIO  fay,)  chat,  J^c. 


Covtnani  that  no  AS  is  done  to  incumber  the  Prenuffes, 

AND  ihc  faid  A,  J.  for  herfelf,  her  heirs,  executors  and  admini- Dont no ad^, 
"  ftrators,  and  for  twcry  of  them,  doth  covenant,  promife  and 
to  and  with  the  faid  T  «S.  his  executors  admlniftrators  and 
,  (1  has  you  fay  in  an  ajftgnment,  hut  in  a  reUafe  in  fee,  &c.  fay^ 
maodadignfi)  by  thefe  prefents,  in  manner  and  form  following, 
'^t  is  10  lky,>  TTiat  flie  the  laid  A,  J\  harh  not  at  any  time  hereto- 
(jfin  an  ajignment  iy  an  executor,  Jay,  (That  neither  the  faid  — *-* 

'  in  his  life- time,  nor  the  faid  (ince  his  death,  have  or 

made,  l^c)  made,  done,  comm^tted,  or  *  wittingly  or  willingly 
I  any  ad,  deed,  mafer  or  thing  whacfoever,  whereby  or  by 
or  occafion  whereof  the  herein  before  affigned  meiTuages,  or 
iKDencs  and  preroifles,  for  in  a  releafe  in  fee  fay.  The  hereditaments 
«»d  prenuifes  herein  before  mentioned,  or  intended  to  be  by  him  herc- 
^Ttleafed,  Or  in  a  deed  of  partition  fay ^  The  m^mor,  fefr.  herein  be- 
Pieeleded,  allotted  and  limited  for  the  pare  and  fhare  of  the  faid 
^—  in  the  faid  hereby  granted  and  releafed  premiCfes)  or  any  part 
^■tof,  arc,  is.  fhall  or  may  be  ia  any  wife  impeached,  charged  or 
>BKi«bred  in  title,  charge,  eftate,  or  otherwife  howfocver. 

Or  if  Deed,  &c.  be  recited^  it  may  he  proper  to  fitf, 

-  ♦  By  means  whereof  the  faid  feveral  recited  indentures, 
tfe.  or  either  of  them,  or  the  faid  meffuage,  lie.  and  all  and  fingular 
^•ierthe  premises  herein  befo'-e  recited,  or  any  part,  tfc.  or  their  or 
Wof  their  rights.,  members  and  appurtenances  thereby  granted,  bar- 
^f»»cd,  Wf.  are,  lie. 


In  an  Affignment  of  Rents  or  yearly  Sums, 

Hath  not  at  any  time  heretofore  afligned,  incumbred,  or 

■7  *"y  ways  or  means  whatfocver  difcharged  the  faid  yearly  rents  or 

B  a  \    '        fuiM 


funis  of  —  or  any  or  tlther  of  them,  or  any  part,  (sfc,  fo  due,  rc- 
ferved  and  payable  to  che  faid  T.  E.  as  aforefaid. 


In  a  Dee  J  of  Infranchifiment  ef  Cofyhdd  Ftemffes, 

. That  he  the  faid  y.  L,  hath  not  granted,  fold  or  conveyed 

the  faid  meOuage,  l^c,  or  any  of  them,  Or  any  pan  or  parcel  thereof, 
to  any  pcrfon  or  pe^fons,  oihcrwife  than  as  copyhold,  or  at  any  time 
granted,  fold,  conveyed  or  afllgned  the  fame  preiniiTes,  or' any  of  them, 
or  any  part  or  parcel  ihercof,  or  any  of  ihemj  or  ihe  reverfion,  free- 
hold or  inherirapce  of  the  fame  premifles,  or  any  of  them,  or  of 
.  any  pan  or  parcel  thereof,  unto  any  other  perfon  or  perfons  whatfo- 


ever. 


In  a  Rekaje  of  an  Advovofon. 

-— — .  That  he  the  faid  J.  F,  hath  not  at  any  time  heretofore  made 
any  prior  or  other  grant  of  the  faid  advowfon,  donation,  free  difpofi* 
tion,  right  of  patronage  aiid  pVemifle?,  or  granted  any  turn  or  pre- 
fentation  thereunto,  or  done  any  adl,  matter  or  thing,  that  fhall  or 
may  incumber  the  premifles  hereby  granted  in  title,  charge,  eftate,  or 
othervirife  howfoever. 


In  a  RiUafe  of  a  Legacy,  and  of  all  Title  to  the  Land  chargeable  there- 

ivith. 


— That  he  the  faid  J.  W.  hath  not  at  any  time   heretofore 

afllgned  the  faid  legacies,  or  either  of  them,  or  done  any  aft,  matter 
or  thing,  whereby  the  faid  lands  are  or  may  be  incumbered  in  title, 
charge,  eftaie,  or  otherwife  howfoever. 


That  the  RtUnfor.is  the  right  Owner,  find  iv-'l  fland  fefed  till  a  good 
Efiate  in  hue  fimple  u  njejU'd  in  .'he  ReUafee, 

Riftht  owner, Thtt  he  the  faid  ff.  K.   f)r  and  norwfrhftanding  anv  aft, 

and  Jawfuily     matter  or  thing,  by  him  done  or  committed  to  the  contrary    thereof, 
*<i<^,  V<.        1^^^  ^^  tjjg  jinjg  Qf  jhe  fealing  and  delivery  of  tbefe  profenis,   \s  the 

very  true,  fole,  rightful  and  lawful  owner  of  the  faid and   pre- 

aiifles  and  doth  ftand  feifed  thereof,  and  of  every  part  and    parcel 

thereof  in  his  demefne  as  of  fee,  and  fo  will  continue  to  do,  un:il  a 

'  good  and  fufficiwt  eilacc  in  fee  fiiDple  of  and  in  the  faid  preinfflcs  fliall 

be 


kMoIlf  and  fiilly  Tefted  and  fettled  in  and  upon  the  faid  J.  K.  hii 
Ibis  lid  ifi^s^  according  to  the  true  intent  and  nieanifl|^  of  thefe 


fla/9«  Leafes  affigned  art  good  in  Force,  and  not  wd  or  voidable, 

•A  ND  that  (for  and  notwithftanding  any  si&,  dead,  matter  or  thing 
J\  wffitfoever  had,  made,  done,  committed  or  willingly  fuftered 
^krrhe  faid  A,  J.  to  the  contrary)  *  the  faid  herein  before  recited 
mi  afigned  two  indentures  of  leafe,  now  a^  the  time  of  the  exe« 
•Of  thefe  prefems,  are  good,  valid  and  effedtual  leafes  in  the  law, 
«d^  the  famey  and  each  of  them,  now  are  and  fland  in  full  force 

■dTtniie  for  all  the  rcfidue  of  the  faid  fev^ral  terms  of thereby 

it^iediTely  granted  ;  and  that  the  faid  leafe?,  or  either  of  them,  arc 
101  fer^iced,  f orrendered  or  otherwjfe  determined  or  become  void  or 
K&kble. 


T.W  a  Ltaji  is  good,  and  Jhall  continue  fo  durirfg  a  Per/on*s  Life, 

♦  The  faid  herein  before  recited  indenture  of  dcrtfife  or 

iafetsagood  and  fufficient  leafe  valid  in  the  law,  and  ihall  from 
o«io  time  continue  fo  to  be  for  and  during  the  faid  term  0^44  years, 
«^feffiuch  thereof  as  fhe  the  (aid  B,  F.  Ihall  happen  to  live,  and  is 
w,  nor  fliall  be  forfeited,  furreudercd,  deiermined,  or  made  void  or 
nsJdaWc. 


T/tai  the  Pari  J  is  feffid,  &c. 

AN^  the  faid  y.  G.  for  himfelf,  his  heirj,  fcff.  doth  covenant, 
t^c  to  and  with  the  faid  E.  G,  and  T.  M.  their  heirs  and  afllgns, 
bftktfe  prefents,  in  manner  and  form  following,  (that  is  to  fay,)  That 
^ud  no;wi;hftanding  any  a 6t,  deed,  matter  or  thing  whatfoever  by 
iaithe  faid  y.  G,  (or  any  of  his  anceftors)  or  thus,  (or  by  the  aforefaid 
^  At  late  father^  or  C.  the  late  uncle  of  t  lie  J  aid  A.  or  either  of  thetn^  er 
^9thtrferfm  or  ferfons  lawfully  claiming  or  to  claim  by,  from^  under,  ' 
^mtruft,  for  him,  th^m  or  any  of  them  J  had,  made,  done>  commit- 
ted, executed  or  fuflfered  to  the  contrary,  (other  than  and  except  as 
^m  after  is  excepted^)  he  the  faid  J.  G.  at  (and  iriunedi^tely  before) 
^  time  (^  the  fealing  and  delivery  of  thefe  prefents  is  and  ftands 
hwfolly,  abfolutely  and  rightfully  feifed  of  a  good,  fure,  perfect  and 
i^eaitble  eibte  of  inheritance  in  fee-fimple  in  poifeflion,  of  and  in 
»bc  (aid  mefluages,  or  tenements  and  premiiTes  herein  before  by  thafe 
l^fcats  granted  and  releafed,  or  meant,  mentioned  or  intended  fo  to 
*•  and  every  part  and  parcel  thereof,  with  their  and  every  of  their 

appurtenances, 


•ppuneiitnce*>  without  an?  manner  of  mniioder  or  reratinden  over^ 
condition,  power  of  revocation  limkatioa  of  new  or  other  vfe  or  ufo* 
eftate  or  eftates,  or  any  other  reftrainr,  ad,  matter  or  thing  what/b* 
ever,  to  alter,  change,  charge,  incunriber,  determine  defeat,  revoke 
or  make  void  the  fame  cftatc  in  any  wife  howfoever,  (except  as  hert'm 
after  is  exaptid  ) 


from  a  Hujhand  for  himfeJf  and  Wife,  tfiat  they  are  feife/l  t9  their  Ufi, 
and  to  the  Ufe  of  the  Heirs  arj  Affigns  of  the  Wife,  of  Lands  in  Ex* 
pedancy. 


■  He  the  faid  A.  and  B,  his  wife  now,  t^c,  feifcd,  Wf.  in 
fcc-fimple,  to  the  ufe  of  theiii  th^  fiid  A.  and  B,  his  wife  and  the 
heirs  and  alllgns  of  the  faid  j^.  immediately  expedant  on  the  death  or 
deceafe  of without  any  remainder,  t^c. 


7hatt*wo  of  the  Venders   are  feifed  in  Fee  of  two  third  Parts  of  the 

Prem^ffes, 


K 


ND  the  faid  A,  for  himfelf  and  the  faid  G.  his  wife,  and  the 
faid  U,  for  himfelf  and  the  faid  //.  his  wife,  and  for  either  and 
every  of  them,  their  and  either  and  every  of  their  refpc^ive  heirs, 
executors  and  adminiftrators,  do  covenant,  \^c.  That  -^for  and  iiot- 
ukhftanding,  Es*^.)  they  the  faid  A.  and  G.  his  wife,  and  B.   and  IL 
*?*^'   ^  his  wife,  at  the  time,  6fr,  are^  or  fome  or  one  of  them  is  the  true  and 

lawful  owner  or  owners,  and  are  and  (land,  or  fome  or  one  of  them 
i?,  are  or  do,  or  doth  (land   lawfully  and   rightfully    feifed   of  and  in 
two  full  third  parts,  the  whole  into  three  equal  pans  divided,  of  the 
'     faid  mefluages,  ^c,  in  fee  (imple,  fcfr. 

One  Vendor  of  one  third  Part, 

AND  the  faid  C  for  himfelf,  l^c.  do^h  covenant,  &^r.  That  (for 
and  notwithftanding,  ^€.  he  the  faid  C,  at  the  time,  fefr.  is  the 
frue  and  lawful  owner  of,  and  (lands  lawfully  and  rightfully  feifed  of 
and  in  one  full  third  part,  the  whole  into  three  equal  parts  divided, 
of  and  in  the  faid  meflTuages,  Wc. 

That  the  Vendors  arefe'Verally  fiifed  of  theif  Shares  before  mentioned. 


A' 


ND  the  faid  A,  B.  and  C.  for  themfelves,  their  heirs,  l^c,  feve- 
^  A  rally  and  rcfpe^ively,  and  not  jointly,  nor  one,  Wr.  do  cove- 
nant, fcff.  That  (for,  fcfr.)  they  the  faid /^.' J?,  and  C.  now,  l^c.  are 
and  each  of  diem  is  and  ftandeth  lawfilly  feifed  of  and  in  the  feveral 
parts,  purparts  aod  proportions  o(  and  in  the  faid  nic(ruage,  l^c. 


That 


€c^mnt0. 


iiUrJif  a  Manor  is  hvwftjfy  fttfid  of  Copyhold  Premiffes,  fuhjeS 
U  the  Efiatt  of  the  CopyhoUer, 

ND  the  ftid  7.  P.  for  himTeK',  his  heirs,  executors  and  admini* 
(baton,  doth  coveoaor,  ^r,  to  and  with  the  faid  C.  R,  his  heirs 
Apt^  that  he  che  faid  T.  P.  at  the  time  of  the  enfeah'ng  and  de- 
^of  diefe  prefema,  is  lawfully,  rightfully  and  abfolutely  feifed  of 
Induld  and  inheritance  of  the  laid  copyhold  premi&s  in  fee- 
\  fubjed  to  fuch  efUte  and  intereft  as  the  faid  C.  R,  had  therein 
tcopjrhoUer,  by  virtue  of  the  cuibm  of  the  faid  manor. 


Thai  the  AffiffW  has  Potver  Jo  ajtgn. 

INDalfothat  f  for  and  notwirhflanding  any  fuch  a£t,  deed,  mat*  power  to  con- 
il  ler  or  thing  commitced,  done  or  futtered  as.aforefaid,)  (except,  y^y. 
(}ihetfae  faid  A.  J.  now  at  the  time  of  the  fealing  and  delivery  of 
cfcprefents,  hath  in  herfelf  good  right,  true  title,  full  power  and 
rtii  tnd  abfolute  authority  to  grant,  bargain,  fell,  afllgn  and  fet 
r  the  faid  two  meifuages  or  tenements,  and  all  and  fingular  other 
fcertifl  before  afligned  prcniifles,  with  their  and  every  of  their  tp-         >^ 
taancts,  unto  the  faid  J  S.  her  executors,  adminiftrators  and  af- 
ii  ibr  and  during  all  the  reft  and  reiidue  of  the  faid  feveral  and 
jfeftire  terms  of  m.  year5>  in  manner  and  form  and  fubje^l 

ifct&id,  according  to  the  true  intent  and  meaning  of  thefe  pre* 


fttf  Grmtor,  Bargainor  or  Releafor,  has  good  Right  or  Power  io  convey, 

*- That  they  the  faid  E.  J.  and  J.  D,  or  one  of  them,  now 

\f^^tme  ^f  ftaling  amd  delivtry  of  thefe  prefentsj  have  or  hath  in 
^1  her  or  tlvemfelves,  good  right,  £sff.  (as  above)  to  grant,  bargain, 
itt,  Tcleafe  and  con&rm  all  and  lingular  the  faid  herein  before  granted 
■Iwlcafed  meifoage  or  tenements,  lands,  hereditaments^  and  all  an4 
■pUr  other  ihe  premiiTe*  herein  before  mentioned,  or  intended  to  be 
*%  granted,  faff  and  every  part  and  parcel  thereof,  with  their  and 
*C7of  their  appurtenance?,  unto  and  to  the  ufe  of  the  faid  T.  B.  his 
■w  and  affigns  for  ever,  in  manner  as  aforefaid,  and  according  to  the 
•H  ntaoing  of  ihefc  prefents. 


Or  thfe  Words  may  be  fometimes  neceffary, 

—7^ —  G>nfirm  to  full  third  parts  (the  whole  into  three  equal 

1WW  divided)  of  and  in  the  faid — . one /ull  third  part  (the 

**lc  into  three  equal  pans  divided)  of  and  jn,  lie, the  feveral 

PTOi  pttrpartt  and  proponjoos^  of  apd  in  tire  faid,  ^f , 

4mher^ 


CotJcnant^. 


Another. 

AND  alfo  that  (for  and  notwithftanding  any  fuch  ad,  matter  \ 
thing  as  aforefaid),  he  the  faid  J.  G.  hath  good  right,  ISc.  sl 
every  pan  and  parcel  thereof,  with  the  appurtenances,  by  thefe  pd 
fenti,  and  by  the  fine  herein  before  covenanted  to  be  levied  to  tbe  ufi 
intents  and  purpofes  herein  before  mentioned  and  declared,  and  ; 
inanner  and  form  aforefaid. 


GoodR'ght  to  limtt  the  Premijfes, 

r-  Good  right,  full  power  and  lawful  and   abfolate  authority 

limit  .and  fettle  ail  and  fingular,  l^c,  (excepting  only  as  bck>rc  excep 
cd)  in  manner  and  form  aforefdid. 


Another. 

—  To  granr,  convey,  limit  and  fettle  the  faid  (freehold)  pn 
miflcs,  upon  the  feverai  and  refpeCtive  trulls,  herein  before  iiientionc 
and  declared  of  and  cojicerning  the  fame  refpedtively,  and  that  cl 
faid  freehold  premiiTes  (hall  continue,  be  and  remain  to  and  upon  \\ 
feverai  and  refpe^ive  trufts  and  with  and  under  and  fubjeft  ro  cl 
feverai  covenants,  provifoes,  powers  and  agrefmenrs  herein  and  herei 
mentioned,  limited  and  declared  of  and  concerning  the  fame,  free  a* 
clear,  ^c. 


T'h  t  the  Grantor  df  an  Annuity  has  good  Right  to  charge  the  Fremijffet^ 

AND  that  he  the  faid  N,  F.  hath  full  power  and  lawful  aurbo^it 
by  thefe  prefents,  to  charge  ihe  faid  pT%mifres,  and  every  pai 
thereof,  with  the  faid  annuity  or  yearly  rent-charge  of  i  5/.  in  maiiiK 
and  form  as  herein  is  done. 


I'hat  t  'e  Lor  J  of  a  Manor  has  a  Rig /it  to  enfranebife  t  *e  Prem':Jfes. 

AND  that  he  the  faid  T.  P,  harh  in  himfclf  good  right,  full  powei 
find  lawful  and  abfoluce  authoriry  to  g.ant,  bargain,  fell  ant 
enfranchife  all  and  (ingular  the  aforefaid  feverai  parcels  of  land  an< 
premiflcs  hereby,  or  mentioned  to  be  hereby  granted,  bargained  ant 
fold  with  their  appurtenances,  to  and  to  the  ufe  of  the  faid  C.  /?.  hi 
hei'-s  aud  afligns  for  ever, 

4 


Cobtiiantjf. 


t^thfnd  far  famfelf  and  Wife ^  that  they  home  Po*wer  to  grant  thf 
Premtffes  for  a  Number  of  Tears, 

WW)  the  iaid  H,  B.  for  himfelf,  his  heirs,  executors*  and  admitii- 
finton,  and  for  the  faid  D.  his  wife,  and  her  heirs,  doth  fur* 
cofCMSt,  &r.  to  and  with  rbe  faid  J.  M.  hisexecuror«,  &r.  and 
Hiid  w'nh  every  of  them  by  thefc  prefents,  that  he  the  faid  H.  B.  and 
J).bii  vife  have,  or  one  ofihem  hath  in  themfelves,  himfeif  or  herfelf. 
ydrigiir,  b^r.  lo  grant,  demife,  limit  and  appoint  ihe  faid  —  and 
iiadifflgolar,  l^c.  unto  the  faid  J.  M,  hi*,  ^c.  for  and  during  (he 
to  iftm  of  ■         years,  in  inanne.r  and  form  afortfaid. 


7^t  a  Perfon  has  a  Right  to  make  a  Deed  of  Appointment, 


That  ihey  ihc  faid  J.  earl  of  ^.  and  J.  lord   P.  have  in 

ienfeJvesgood  right  and  full  power  and  aurhoriry  lo  limit  and  appoint 
Aelaid  mano^  and  prcmifles  herein  befote  uieniioned,  and  intended  to 
kl^ertb^  limited  and  appoinced,  in  manner  and  form  afo'-tfaid. 

hrfmct^le  Enjoyment  of  the  Premijfef  in  an  Alignment  of  a  Leafe^ 

A  ND  further^  That*  it  (hall,  and  may  be  lawful  to  and  for  the  faid  Peaceable  en- 
*^  7-  5.  her  executor?,  adminiftrators  and   alligns,  from  henceforth,  joymcnt, 
F»ciab!y  and  quietly  ro  enter  into,  liave,  hold,  occupy,  poflefs  and  en- 
fi  all  and  (ingiilar  the  herein  before  filligned  roeiTuages,  or  tenements 
ttiprwniircs,  with  their  and  every  of  their  appurtenances,  and  the 

RKs  iifucs  and  profits  thereof,  from  the day  of  — —  laft  paft» 

*t^e,  receive  ap.i  take  to  and  for  her  and  their  own  ufc  and  benefit, 
(fstjcft  neverthelefs  in  manner  as  aforefaid)  for  and  during  all  the  reft  , 
•■ifrfidae  of  the  faid  fever»I  and  refpcftive  terms  of  — —  years» 
V^faid  two  recited  indentures  of  leafe  granted,  which  arc  therein 
w*»come  and  unexpired,  wichout  any  1st,  fuit,- trouble,  denial,  nto- 
Utiiofl,  cfiflion,  interruption,  difturbance,  recovery,  claim  and  dc- 
»w«i  wharfoevcr  of  or  by  the  faid  A,  J.  her  executors,  adminiftrators 
ortffigns,  or  of  or  by  any  or  her  perfon  or  perfons  whomfoever,  law- 
Wiy  or  equitably  claiming  or  to  claim  by,  from,  under  or  in  iroft  for 
^  or  them,  or  any  of  them,  or  any  of  the  anceftorsof  the  faid  A,  J. 
(txirpt  &c,     Sometimes  an  exception  is  made.) 


Another, 

AND  the  faid  M,  C.  and  J,  S.  for  thcmfelves  feverally,  and  for 
ibeir  feveral  and  refpedivc  heirs  and  affigns,  do  Jiereby  cove- 
■*"•  promife  and  grant  to  and  with  the  faid  J,  H,  and  A  T.  their 
^**^won,  adminiftrators  and  alFigns,  by  thefe  prefents,  that  they  the 

faid 
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fa  id  J,  H.  and  A,  7.  their  fcvet^I  and  refpe^ive  executors,  admini- 
ftrators  and  alligti^,  pay'wg  tfi§  faid  yearly  rent  and  performing,  ful- 
filling, (a)  and  keeping  all  and  fmgular  the  coveoants  and  agreementi 
in  thefe  prefcnts  refcrved  and  contained,  on  their  piirts  to  be  paid,  done 
and  performed,  fhall  or  lawfully  may  peaceably  and  quietly  have^ 
hold,  occupy,  poflefs  and  enjoy  all  and  fingular  the  faid  prcmiilts  befs 
by  deiDifed  with  their  a&d  every  of  their  appurtenances  during  the 
faid  term  hereby  granted,  wi(hoat  any  let,  fuit«  trouble,  denial,  evic^ 
tion,  ejedlion,  moieilarion,  or  hindrance  of  or  by  the  iaid  M.  C,  and 
J,  S.  or  either  of  rhe«n,  their  or  either  of  their  heirs  or  afligns,  or  of 
or  by  any  other  peifonor  perfons  whatfoever  lawfully  claiming  or  to 
claim  by  from  or  under  rhem,  any  or  either  of  ibem,  or  by  or  through 
their,  any  or  either  of  their  means,  defnulh  confeni  or  procurement,  (h) 


In  a  Reieafe  ef  Lands, 


■   ■    ■  Lawful  to  and  for  the  faid  T.  B  his  heirs  and  afligns^  ^ar, 

that  the  faid  T.  B.  hi»  heirs  and  alligns,  iliail  or  lawfully  may)  from 
lime  to  time,  and  at  all  time?  hereafter,  (from  henceforth)  for  ever 
peaceably,  l^c.  the  faid  feveral  (mefjunges  or  tenements,  landi  or  /itreM- 
laments)  and  all  and  iingular  o^her  the  p'-einiflVs  hereby  granted  and 
relealed,  or  mcniioned  or  intended  fo  to  be,  (or^  herein  before  men- 
tioned and  intended  to  b<i  hereby  granted,  releafed  a,ud  confirmed)  with 
their  and  every  of  their  appurtenances,  and  every  pare  and  parcel 
thereof,  and  (ro)  receive,  cake  and  enjoy  all  and  fingular  the  rents, 

iifiics 

(./)  The  words  "  paying"  and  "  performing"  here  make  no  condition,  only 
i^gr.tfying  that  the  lefiees  fhall  enjoy,  &c  under  the  rents  and  covenants,  s  ^f^. 
2io.     a  M'id.  5^. 

/r)  Thclc  words  "  means,  default,  confent  or  procurement,**  arc  of  large  cx- 
trnr ',  for  if  one  nnke  a  leafe,  :ind  leflee  grant  it  over,  and  then  he  make  another 
Icafe  with  ihefc  woids,  if  the  latter  IcfTec  be  ejcded  by  the  aflignee  of  the  firft 
kafe,  thifi  \%  a  breach  of  the  covenant ;  becaufe,  this  is  by  means  of  the  cove* 
p«nior,  although  not  his  a£^ ;  and  this  covenant  provides  as  well  agaio/l  law- 
ful entries  by  the  covenantor's  means  and  procurement  as  agf  jnl^  tortious  ones. 
So  it  tenant  in  tail,  to  whom  the  eAate  tail  is  made,  make  a  leafs,  and  covenant 
th^t  the  leifte  rtiall  enjoy  againl^  him,  and  all  claiming  under  him,  if  he  die,  and 
hi*^  t'lfae  ouf\  tl^e  leff<:e,  the  covenint  is  broken  ;  becaufe,  being  the  purchafe  of 
\\.ft  6rit  tenant  in  c;<il.  the  dticent  to  the  iffue  is  by  hi*  means,  although  he  be  in 
ftr  fts$maM  acmu    Contra^  if  I  he  iflue  in  tail  make  the  leafe,  and  entci^into  foch 
covenant,  and  the  iifuc  of  the  iflue  enter,  this  is  no  breach  ^  becaufe  the  iffu*  *• 
not  in  by  means  of  the  leflbr,  but  by  defcent,  which  is  the  aft  of  law,  and  per  for' 
tr.am  doni,     Bqt  if  there  be  IciTce  for  life,  remainder  over,  and   the  Icffce  make  J 
foch  Itafe  and  covenant,  and  die,  if  he  in  remainder  enter,  it  is  no  bicach,  be-   I 
caufe  the  remainder,  man  is  in  by  the  feoffor,  and  not  by  the  IciTee  for  life,    ^oif   \ 
tra,  if  the  leffee  for  life  had  made  a  feoffment  up<m  condition  to  be  enfeoffed  for 
jife,  remainder  over;  becaufe  then  the  remainder  would  be  by  his  procurement 
aiid  means.    So  if  tenant  in  fee,  having  a  wife,  make  fuch  leafe  and  die,  and 
the  wiie  recover  in  dower,  the  covenant  is  broken  ;  becaufe,  it  is  by  the  huf- 
band  s  means  to  wit,  the  marritpe,  that  the  dower  arifes.     But  in  foch  ^*^» 
I  he  mother  ot  the  leffor  brings  d.rwor,  that  is  no^  breach,  becaufis  it  is  not  by   , 
:!x  m»i)s  oi  the  leff<.ri  Init  the  %Gt  of  law  and  of  the  father.    FkU  Palm-  34^- 


^iod  profits  thereof,  from  '  to  tnd  for  bis  tnd  their  own 

kwd  beoefir,  without  anj  lawful  let,  ifc,  of  or  by  him  the  faid  J» 
i)mhan  or  affigns^  or  of  or  from  any  other  perfon,  Vc. 


li 


Other  Words, 

I*—  Two  fiiD  and  equal  third  parts  of  the  faid  melTuages,  Vc. 
|*».£i}joj  the  faid  feveral  parts^  purparts  and  proportions,  of  and 


In  a  Marriage-  Settlement, 

>  J,  S.  and  C.  P.  (the  tntfees)  fhall  and  may  from  time  to 

t,  He.  have,  hold  and  enjoy,  as  well  the  faid  hereby  relcafcd  ami 

ireefaoid  and   leafchold  mcfTuages,  lands^  tenements,  heredi- 

( and  premiiles,  as  alfo  the  faid  annuities  and  orher  the  premiiles 

[MAed  in  them  as  aforefaid  ;  neverrhelefs  upon  the  feveral  ufes  and 

and  fobjed  to  the  feveral  provifoes  and  agreements  herein  and 

/  memioned,  limited,  cxpreffed  and  declared  of  and  concerning 

^farae,  wir hour  any  let,  diilurbance  or  inrertuption  of  the  faid  J, 

I  (the  ktUmded  hujbanrf)  or  any  perfon  or  perfons  claiming  or  to  claim 

k  from  or  under  him  the  faid  J,  E.  his  executors,  adminiilrators  or 

or  by   his  or  their  a6l,    mean%  confent,  default,  privity  or 


Another,  '  . 

ND  further^  That  all  and  lingular  the  faid  mefluages,  or  tenc- 

\,  menciand  prcmtflef,  wiih  their  and  every  of  their  appurtenances 

rcverberea^er,  ilia) I  remain,  cofuinue,  and  be  to  the  feveral-  ufes» 

aod  porpofes  herein  before  limited,  expreffed  and  declared, 

any  (he  let,  fuir,  trouble,  denial^  expuliion,  evidlion  or  ia- 

I  of  or  by  the  fatd  J.  G.  or  any  other  perfon,  ISc, 


In  a  Deed  ef  Fartition. 

—  The  faid  C  P.  her  heirs  and  aflig^nji,  fliall,  Wr.  enjoy  the 
Itid  manor,  &r.  herein  before  allotted  and  limited  to  the  ufe  of  the 
UdC. /Ittand  foft  her  part  aiid  fhare  of  and  in  the  faid  hereby 

IpiaDed  and  releafed  maiior,  Vc,  with  their  appurtenances,  and  to 

Imchre,  He,  ■   ■    ■  demand  wbatfoever  of  or  by  the  faid  M,  C.  IV,  Af. 

H II.  aad  A,  hit  wife,  or  any  or  eifher  of  them,  their  or  either  of  their 

I  fein  or  affigm,  or  of  or  by  any  other  perfon,  He. 


h 


12  Cobtnantjl. 


In  a-  Died  of  ExcAangi, 


.         Enjoy  the  fiid and  ail  and  (ingu)ar  other  the  premiiles 

hereby  granted  or  rcleafed  by  the  faid  JLprd  Vifcount  St.  y,  in  ex- 
change^  as  aforefaid,  or  menfioaed  or  intended  fo  to  be,  with'  their  ap- 
purtenances^ afxl  to  receive,  &f.  or  any  of  ihem,  (txceptif'^  as  utrt" 
after  exct^tdd.J 


In  an  AJfignmtnt  of  Rent. 
The  ftiid  7",  E,  doch  by  ihefe  prefenrs  irapower  the  faid   K 


A.  his  executors,  l^c.  to  receive  and  take  the  faid  yearly  renu  or  (urns 
of  -^— .  and  every  of  theni,  and  every  part  and  parcel  of  them,  and 
a*t  ojher  rcnis  whatfoever,  refervcd  and  payable  to  the  faid  ^.  £.  his 
executors,  Wr.  by  virtue  of  the  faid  recited  indenture  of  Icafe,  vifiih- 
oy^  the  let  or  diilurbance  oi  the  faid  T.  £.  bis  executors  and  aduiint* 
ftraiors,  or  of  or  by  any  o:ber,  \5c. 


Fir  ^aceahle  Enjoyment  of  FreehlA  and  Copjhld  Lands,-  particularly 

dejcribej.  , 

■  Lawful  to.  K^c,  faid  Z>.  his,  ^c.  from  time    £?f.  peaceably 

and  quietly  to  enter  info,  have,  hold,  poifefs  and  enjoy  ail  that  nief- 
fuage,  £sf<".  lituaie,  tsfc,  late  in  the  poflefllon,  l^c/  being  the  freehold 
part  of  the  faid  mefluage,  Vc.  ia  and  by  the  faid  recited  indenture  or 

deed  of  truft  mentioned  to  be  in  the  pofleflion  of  the  faid and  all 

that  mafluage,  fcfr .  late  in  the  poficfiion  of  T.  and  now  in  the  ptifleflion 

of the  faid  feverai  meil'uages,  tfTf .  laft  mentioned,  being  the  pre- 

miifes  intended  to  be  conveyed,  furrcndered  and  affured,  in  and  by 
thefe  prefents,  and  the  faid  furrender  fo  made,  or  to  be  made  as  afore- 
faid,  without  any  lawful  let,  £5ff.  and  free  and  clear,  tfc.  of  and  from 
Jill' or  any  charitable  gifts  and  payments  given  or  appointed  co  b»  paid 

by  the  wills  of to  —  and  of  and  from  all  manner  of  former 

a,nd  other  gifts  ^^-  (^^^  rents,  i^c.  excepted.) 


TAat  a  LeJ/ee  Jhall  peaceably  er^oy. 

AND  the  faid  J,  A.^  for  himfelf,  his  executor?,  adminiftrators  and 
afllgn.%  doth  covenant,  promife  and  grant,  to  and  with  the  faid 
D.  B.  his  executors,  admioitlracors  and  alTigos,  paying  the  faid  yearly 
Tent  hereby  referved,  and  well  and  truly  doing,  obferving,  performing^ 
fultiliiiig  and  keeping  all  and  every  the  covenants,  arti9ies  and  agree- 
ments herein  contained,  which  on  his  and  their  part  and  behalf  are 
and  ought  to  be  paid,  performed  and  kept,  according  to  the  true  intent 
and  uicaaing  of  thefe  prefents,  Hiail  or  lawfully  may  peaceably  and 

quietly 
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F  ha?e,  hold,  occupy  and  enjoy  all  and  fingular  the  premiffes, 
iMtkeappurreoances  hereby  demifed,  or  mentioned  or  intended  fo  to 
llti  d«r»g  ail  the  faid  term  hereby  gramed,  wiihout  any  let,  fuit, 
~whk.  denial,  eviftion,  expulfion,  or  interruption  for  or  by  the  faid 
^^  ins  executors,  adminiftparers-  or  •  affigns,  or*  any  of  ihcm,  or 
jtfcriM  or  perfons  lawfully  claiming  or  to  claim  by,  from  or 
r  him,  them,  or  any  of  them,  or  by  or  through  hi?,  their  or 
[i^'ihcir  aCl,  means,  right,  title,  intereft,  default,  confenr,  or  pro- 


t «  Uffet  of  a  Parfin  and  Churchwardens  -(Lejjors)  Jhall  peactdhly 

^KD  the  faid  parfon  and  churchwardens  for  themfclves  and  their 

/uccelSbrs  do  covenant  and  grant  to  and  with  the  faid  E,  E,  his, 

'  tbii  the  faid  E.  E.  Wr.  wiihout  the  let,  ^c,  of  the   faid  parfun 

1  diarchwardcns,  or  any  or  either  of  them,  or  of  any  or  either  of 

r  foccefibrs  for  the  time  being,  or  of  any  other  perfon  or  perfons 

ffiag  or  lawfully  claiming  any  eftate,  right,  title  or  intereft  of,  in, 

lorgi^tpf  ,the  faid  meiTuage,  tenement  aud  premilfes,  by,  from  or  un- 

'  r  them,  any  or  either  of  them. 


That  jffynees  of  Debts  in  Trujl  may  peaceably  recekje  lU  Dtbts. 

AND  that  it  fhall  and  may  be  lawful  to  and  for  the  faid  7*.  J.  and 
M  ¥.  or  the  furvivor  of  them,  or  the  executors,  adminiftrators 
^giuof  fach  furvivor,  to  have,  receive,  perceive  and  take  all  and 
Wahrihe  afligned  premifles,  to  and  for  the  ufe5,  trufts  and  purpofes 
ineotioned,  without  any  the  lawful   let,  fuit,  hindrance  or  dif- 
ttRMOceofthem  the  faid  M,  T,  J,  M.  or  either  of  them,  or  any  or 
Okr  of  their  executors  or  adminiftrators. 


1m  a  Debt  of  Enfranchifement  from  a  Lord  to  his  Copyholder, 

\  ND  that  (norwJthftanding  any  aft,  matter  or  thing  whaifoevCr 
i\  done,  commirtcd,  or  wi;tiagly  or  willingly  fuffered  by  him  the 
toy.  L.  to  the  contrary,  and  notwithftmding  any  ufap^e  or  cuftom 
•bdoever  of  or  within  the  faid  manor  of  £.)  he  the  fajd  C.  fV.  his 
^nasdafljgns,  and  every  of  them,  niall  or  lawfully  may,  fefc.  peace- 
t%aiid  quietly  hold  and  enjoy  all,  &ff.  as  his  and  their  own  freehold 
Aire,  and  fo  acquitted  and  exonerated  of  and  from  all  and  every  fuch 
piyottnts,  rents,  duties  and  fervices  as  aforefaid,  without  any  let,  fuir, 
ttoable,  ^c,  of,  from  or  by  him  the  faid  J.  L,  his  heirs  or  aftign  ,  or 
ttyoftbem,  or  of  any  other  perfon,  having,  lie,  eftdie,  Wr.  under 
«•,  them,  or  any  of  them. 

Anoihi-r, 
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Another, 


AND  further^  thaf  the  faid  C.  R,  his  heirs  and  afligns>  fliall  and 
may  from  time,. Off.  for  ever  hereafrer  peaceably  and  quietly 
tncer  into,  have,  hold  and  enjoy  the  faid  premises  "hereby  enfranchifed, 
and  receive  the  rents  and  profits  thereof  to  his  and  their  own  ufe,  with- 
out any  Jet,  He. 


In  a  Mortgage  by  Leafe, 

AND  if  default  fhall  happen  to  (wfay^  that  after  default  ftiall)  be 
made  in  payment  of  the  faid  fum  of or  any  pare  thereof, 

contrary  \o  the  tenor  of  the  above  mentioned  provifo  (covenant,  con- 
dition or  agreement)  in  that  behalf,  far  fay^  or  any  part  thereof,  at 
the  days,  times  and  place  herein  beibre  limited,  mentioned  and  ap- 
pointed for  payment  thereof)  that  then  and  in  fuch  cafe  he  the  faid  E, 
S,  hb  executors,  He.  fhall  and  may  have,  hold  and  enjoy  the  manors, 
tfc,  and  receive  and  take  the  rents,  Vc.  to  his  and  their  own  nfe  and 
ules,  during  the  refidue  of  the  faid  fereral  and  refpedive  terms  of  if 
years  and  300  years  fo  refpeftively  granted  as  afordfaid,  without  the 
let,  He.  freed,  He. 


,  The  like,  mid  to  keep  do^n  the  Interefi. 

—  Provifo  it  fhall  and  may  be  lawful  to  and  for  the  faid  y.  F. 
his  executors.  He,  peaceably  and  quietly  to  enter  into,  have,  hold,  oc- 
cupy, poflcfs  and  enjoy  the  faid.  He.  and  the  rents.  He,  to  have,  take 
and  receive  to  his  and  their  own  ufe.  He.  wiihout  the  let,  He.  (except. 
He.)  And  further y  that  he  the  faid  J.  Lord  W.  (hall  and  will  pay 
and  keep  down  the  incereft  of  the  faid  fum  of.  He.  fo  as  the  fame  may 
not  prejudice  the  fccurity  hereby  given  to  the  faid  J.  F. 


In  n  Releafe  of  a  Rent-  Charge. 

« 
— fc-  Enjov  the  faid  manors.  He.  purcbafed  by  them  of  the  laid 
J.  ^ras  afoi%f»id,  without.  He.  diftrefs  or  deiDand  of.  He.  or  any 
claiming.  He.  the  faid  rent  <;r  fum  of  100/.  a  year,  by,  from»  He. 
freed.  He. 


In 
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In  a  Deed  of  Ap^lntment. 

-  Shall  and  may  peaceably  and  quietly  have,  hold,  poiTef'  nni 
rfaid  manorf,  and  all  and  (ingnlar  the  prcniifTes  herein  before 
d,  and  intended  ro  be  hereby  limicr  d  and  appointed,  and  re- 
I  take  the  rent?,  ISc,  witbour,  Wr.  freed,  J^f, 


frn  from  hcUmhrames  in  an  Afffgnment  of  a  Leafe, 

lND  that  free,  clear  and  abfolute,  and   freely,  clearly  and  abfo- 

^  Ictely  acqtiitfed,  exonerated,  and  difcharged,  or  otherwife  well 

ifofficiently  faved,  kept  harmlefs  and  indemnified  by  the  faid  A,  J. 

raernrors  and  adminiilrators,  of,  from  and  againft  all  and  all  man- 

rof  (bmier  and  other  gifts,  grants;  bargains,  fales,  mortgages,  leafes, 

den,    forfeitures,    arrears  of    ground-rent  and  taxes,    (hmtes. 

Its,  execmions,  and  alt  other  titled,  troubles,  charges  and  in- 

wes  whatfoever  had,  made,  done,  committed  or  fuflFered  by 

^  the  laid  J,  J.  (fave  and  except  and  fubjc£t  in  manner  aforefaid.) 

In  a  Releafe. 

DifcTiarged  by  the  faid —  his  heirs,  executors  or  ad* 

■oiirators,  <rf',  from  and  againft  all  and  all  manner  of  former  and 
•fcer  gifts,  grants,  bargains,  fales,  leafes,  mortgages,  jointures, 
^••erand  titles  of  dower  and  thirds,  ufes,  trufts,  wiiL,  emails,  dcbrs, 
•wifies,  ftatutes  merchant  and  of  the  ftaple,  recognifance?,  judg- 
■BB,  extent?,  executions,  forfeitures,  rents  and  arrearages  of  rent  and 
•I  other  ef!ates,  tides,  troubles,  charges,  debts,  demands  and  incum- 
■ites  whatfoever,  at  any  time  heretofore  had,  made,  done,  com- 
•ned  or  fuffered  by  him  the  faid  J.  D.  or  any  of  ihe  anceftors  of  the 
W  j.  X>.  or  any  perfon  or  perfons  whatfoever  lawfully  claiming  or  to 
fkimby,  from,  und«r  or  in  truft  for  him,  or  by  his  or  their  a^, 
■«Bs,  confcnr,  privity,  default  or  procurement,  (fave  and  except  af 
wforc  appears  in  and  by  ihefe  prefcntf)  ^or,  fave  and  except  one 

wnwde  upon  one  part  of  the  premifles  to   at  the  yearly  rent 

jf*—  whereof  there  is  about  feven  years  yet  now  to  come),  ndf 
Tit.  Exceptions. 

^He  J  fometimes  things  chargenhU  m  the  premijfes  may  he  mentioned 
Au:  i^W  «^^  freed,  and  difcharged,  and  at  all  times  fufficiently  faved 

l*nnlcf$  and  indemnified  by  the  (aid  his,  l^c.  of  and   from  the 

yttrU  pavment,  fum  or  rent  of  during  the  life  of the,  ^c 

«rf  the,  \Sc.  wjjerewith  the  faid  premifles,  herein  before-mentioned 
•o  be  bargained  and  fold,  are  by  the  faid  E,  among  other  lands  in  and 
^  tke  before  recited  indenture  charged,  l^c. 


riutt 


i6  €0l)cnaiUier. 


VhM  the  Premiffes  Jhall  be  io  the  Trufts  in  a  Set  tit  mod  free  frvm  Incum- 
brances, 

AND  cljo  ihat  the  faid  mcffuagcs,  &fr.  herein  before  mentioned 
and  intended  to  be  hereby  limited  and  fettled,  fhall  remain  and 
be  to  and  fur  rhe  feveral  ufes,  intents  and  purpofes,  upon  the  trufb, 
and  under  and  fubjedt  to  the  provifoe?,  limitations  and  agreements 
aforefaid,  touching  or  concerning  the  fame  refpeQively,  free  and 
clear,  Wc. 


Fnm  a  7ruflee  to  the  Furchafers^  ihu  he  has  mi  incumbered  the  Pre- 

mijfes, 

AND  the  faid  B.  for  himfelf,  his  heirs,  executors  and  adminiftra- 
torsy  doth  covenant,  promife  and  agree  to  and  with  the  faid 
D.  9nd  E,  their  heirs  and  afligns  feverally,  by  thefe  prefents,  that  he 
the  faid  B.  has  not  at  any  time  heretofore  made^  done  or  committed 
any  ad,  matter  or  thing  whatfoever,  whereby,  wherewith,  or  by 
means  whereof  the  faid  manor,  &r.  hereditaments,  and  all  or  any 
other  the  premiiles  herein  before  mentioned  or  intended  to  be  hereby 
granted,  releafed  and  confirmed,  or  any  pan  or  parcel  thereof,  now 
are,  or  is,  or  at  any  time  hereafter  ihall  or  may  be  impeached,  charged 
or  incumbred  in,  title,  charge,  eftate,  or  otherwiGe  howfoever.  7he 
like  covenant  for  the  other  trufiee. 


7hat  at  the  Time  of  mahing  a  Conveyance  (purfuant  to  a  Covenant  or  m 
Dtclaration  ofTn^J  the  Premiffes  Jliall  bt  free  from  Incumbrances, 

J\  ND  further^  that  at  the  time  of  making  fuch  conveyance  or  af- 
/>  fu  ranee  as  aforefaid,  the  faid  —  fhall  be  free  and  clear,  and 
freely  and  clearly  difcharged  of  and  from  all  and  all  manner  of  former 
bargains,  falc>,  gifts,  grants  and  incumbrances  whatfoever,  then  be- 
fore had,  made,  coinniitied  or  done  by  (be  faid  K.  D,  his  heirs  or  af- 
figns,  or  any  of  them. 


That  the  Prtm'iffes  ofUr  a  Rec(nery  is  f'fereJ,  Jhall  be  free  from  In* 

cumbr antes. 

AND  alfo  that  the  faid  manor,  Vc,  and  premiffea  with  the  appur- 
t.-naiRts  herein  before  limited  in  ufe  to  the  faid  S.  R.  and  S,  S, 
and  their  hcir.«,  fubftquent  to  the  faid  intended  recovery  as  aforefaid, 
and  cxery  part  thereof,  fhall  for  ever  hereafter  remnin  and  continue 
unto  the  ufe  of  the  faid  S,  R.  and  S,  S,  their  heirs  and  afligns,  free  and 
clear,  and  freely  and  clearly  difcharged,  Vc, 

In 
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In  a  Mortgage. 


^  —  Of  and  from  all  prior  or  other  gifts,  grants,  mortgages  and 
inabrances,  whatfoever,  except,  &r. 


h  a  Dee  J  of  Enfranehifenunt  from  a  Lord  to  his  CopyfdJir. 

A  ND  dat  freely,  clearly  and  abfolutely  enfranchifed,  acquitted, 
]\  tod  difcharged  for  ever  by  chefe  prefents,  of  and  from  all  and 
dsuiierof  yearly  or  other  payments,  rents,  quit-rent,  chief-rent, 
aa  or  copyhold  rent,  heriots,  fealty,  fuit  of  court  and  other  ufual 
■d  cvftomary  duties  or  fer?ices  whatfbever,  which  by  or  according  to 
ifecflfiom  of  the  faid  manor  of  E,  the  (aid  premiiles,  or  any  part  or 
fvcel  of  them,  as  copyhold  held  and  parcel  of  the  faid  manor. 


Another, 

II  ND  that  free  and  clear,  and  freely  and  clearly  acquitted  and 
**'  difcharged  of  atid  ixota  all  fines,  quit-rents,  court-fines,  hcriotj, 
fc&5  fttits,  fcnrices,  grants,  bargains,  fales,  mortgages,  judgments^ 
neotioos,  and  all  other  titles,  charges  and  incumbrances  whatfoever, 
iid,  oiade,  committed,  done  or  fuffered  by  the  faid  T.  P.  and  /^.  P, 
bbifaer,  or  any  of  his  anceftors. 


In  a  Deed  of  Appointment.  ^ 

-—freed  and  difcharged  of  and  from  all  former  and  other  limi- 
linuBi,  appointments,  gifts,  grants  bargains,  fales,  mortgages,  efiates, 
Qb,  troili,  debts,  charges,  demands  and  incumbrances  whatfoever. 


CoFoenants  far  further  Affurance, 

A  ND  woreover  (laftly)  that  (he  the  faid  A.  J,  and  her  hcin  (her 
*^  txeattort  and  admmiftratorsj  and  ail  and  every  other  perfon  and 
pcrfuas  whatfoever  lawfully  or  equitably  claiming^  or  to  claim,  for 
^ich  iliall  or  may  have  or  lawfully  or  equitably  any  claim,)  eflate, 
*i|Jit,  tide,  (term  of  years  J  or  intered  of,  in  or  to  the  faid  herein  be- 
^  ^med  and  releafed  hereditaments  and  p'rcmiifes,  (or  of,  in,  or 
» tat  &id  premiiTes  before  mentioned  or  intended  to  be  bargained, 
Wd,  relcaftd  and  10  be  furrcndered  as  aforefaid,)  {affigned  nuffuoges 
^tnnmat,  end  other  the  premtjjes)  or  any  part  or  parcel  thereof,  by, 
hoBi,  ttfider  or  in  truft  for  her  or  them  ;  (and  in  releafes,  or  by,  from 
»Mderaiiy  of  the  anceftors  of  the  faid  A.)  (Jove  and  except  thi 
A''  A.  P.  her  exeetaors^  adminfjlreetors  and  offignt,  for  and  in  refheS 
Vol.  IV.  C  only 
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cnfy  of  thi  faid  principal  fum  of "  ami  all  inter tft'tnmiei  fa  fecurtd 
to  her  and  them  as  aforefmd^  until  the  fame  Jhall  he  fully  paid  and  fttis- 
fied.  Of  fofoe  and  except  fuch  perfon  or  perfom  claiming  or  to  claim  hy  vir- 
tue or  under  the  faid  leaje  fo  made  to  the  faid  as  aforefcdd^)  ilia  1 1 

and  wilf  at  any  time  or  times  hereafter,  {or  from  time  to  time  and  at 
all  times  hereafter,  within  the  fpace  of  ■■■  years  now  next  enfuing 
the  date  of  thcfe  prefents)  {during  the  now  refidue  'of  the  faid  federal 
terms  of  years)  upon  the  reafonable  requeft,  and  at  the  proper  colb  and 
charges  in  the  law  of  the  faid  J,  S,  her  heirs  or  aiHgnsi  (exeattors, 
adminiftrators,  and  ajjigns)  make,  do,  (acknowledge^  fuffer,  le<vy)  and 
execute  or  caufe  or  procure  to  be  made,  &r.  all  and  every  fuch  fur- 
ther and  other  lawful  and  reafonable  a6t  and  a^,  thing  and  things, 
{devifesi  con*ueyances,  affignments)  and  alfurances  in  the  law  whatfoever 
{he  the  fame  hy  fine  or  otnenvife)  for  the  funher,  better  and  more  per- 
fed,  abfolute  and  fatisfadory  veiling,  fettling  granting,  conveying, 
(ajftgning)  afliiring  (furrendering)  and  confirming  all  and  lingular  the 
laid  hereby  granted  and  releafed  hereditaments  and  premifles,  {the 
faid  meffuages  or  tenements,  and  all  and  fingular  other  the  herein  hefore 
af/igned  premijfes)  with  their  and  every  of  their  appunenances;  and 
every  part  and  parcel  thereof,  unto  {and  for  theufeof)  the  faid  J.  S. 
her  heirs  and  alfigns  f6r  ever,  (her  executors,  adminijlrators  and  affigns, 

for  and  during  all  the  refidue  of  the  faid  fen^eral  terms  of years  and 

-  yfars,  *which  Jhallhe  therein  refpedi^jely  then  to  come  and  unexi 
pired  (fuhjeS  neverthelefs  in  manner  as  aforefaid)  be  the  fame  by  line, 
recovery,  or  otherwife  howfoever  (or  be  it  by  fine  or  fines,  recovery 
or  recoveries,  with  fingle,  double  or  treble  voucher  or  vouchers,  or 
deed  or  deeds  inroiled,  or  not  inrolled,  thd  inrolment  of  thefe  pre- 
fents, releafe  or^confirmation  with  warranty  or  otherwife  without  war-* 
N  ranty,  or  by  ail  or  ^ny  of  the  faid  ways  or  means,  or  by  any  ways  or 

means  whatfoever, )  as  by  the  faid  J,  S,  hcf  heirs  and  alTigns,  (her  exe- 
cutors, adminijlrators f  or  affigns,)  or  her  or  their  counfel  learned  in  the 
law,  Ihall  in  that  behalf  be  reafonably  advifed  or  required,  fo  at  no 
perfon  or  perfons  for  doing  thereof  be  obliged  or  compelled  to  go 

above miles  (or  to  travel  further  than  the  cities  of  London  or 

Weflminflery  or  one  of  them,)  from  his,  her  or  their  then  place  of 
abode  or  habitation,  and  fo  as  fuch  funher  affurance  or  aflurancet 
contain  no  other  or  further  covenants  or  warranty  than  againft  the  parry 
requelled  to  execute  the  fame,  and  his  heirs,  executors  and  admini« 
ftrators  only,  and  all  perfons  lawfully  claiming,  or  which  fhall  law- 
fully claim,  by,  from  ur  under  him,  them,  or  aay  of  them. 


In  a  Releafe  of  an  Annuity, 

'  That  Ihe  the  faid  J,  J,  and  her  heirs  and  all  and  eve  y  other 
perfon  and  perfons  whomfoever,  lawfully  claiming  or  to  claim,  by, 
from  or  under  her,  the  faid  hereby  releafed  annuity,  or  any  part  there- 
of, Ihall  and  will  from  time  to  time  and  at  all  times  hereafter  during 
the  life  of  her  the  faid  A,  J.  upon  the  reafonable,  E^r.  of  the  faid,  J, 
S,  her  executors  or  adminiftrators,  make,  &r.  for  the  funher,  better 

aod 
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td  fflore  effedual  releaiing  and  furrendering  the  faid  annuity  or  yearly 
tB«f unto  the  laid  J,  S,  her  execucors  and  adminiftrators»  as 


In  a  Marriage  Settlement, 

—  Tlat  the  faid  J,  E.  (the  intended  hufiand)  his  hein,  execu- 

naadadminiftrators.  ihall  and  will  from  time  to  time,  and  at  all 

IBB  Irercifier  upon,  lie.  of  the  faid  J.  5.  and  C,  P.  (the  truflees) 

Anresecuion,  Csfc,  make,  &fr.  in  the  law  whatfoever,  as  well  for  the 


:mg  and  ftrengihening  of  thefe  prefents,  as  alfo  for  the  further 
beacr  conveying,  ailigning,  afiuring  and  confirming  of  all  and 
ifahr  die  herein  before  mentioned  and  intended  lo  be  hereby  releafed 
'afl^ned  freehold  and  leafehold  premifTes,  as  likewife  of  the  faid 
nies,  fiockst  and  other  the  premiflles  refpedively,  unto  them  the 
blj.  ^.  and  C  P,  their  heirs,  executors  and  affigns  refpedlivcly  > 
JlUoerthdefs  to  the  fcveral  ufes,  upon  the  feveral  trufts,  inrents  and 
fopoies,  and  fubjed  to  the  feveral  provifoes,  conditions  aod  agree- 
■OR  herein  and  hereby  refpedively  mentioned,  expreifed  and  declared 
^and  concerning  the  lame),  as  by  their  or  any  of  their  counfet  learned 
ii  the  law  (hall  m  that  behalf  be  reafonably  advifed  or  required. 


In  a  Deed  of  Partition, 

The  faid  manor,  Uc   herein  before  elefled,  .allotted  and 

Boiied  to  the  faid  P,  C.  as  and  for  her  part  and  (hare  of  and  in  the 
tt  hereby  granted  and  releafed  manor,  Wr.  or  any  part  or  parcel 
tkreo^  by,  from  or  under' the  (aid  M.  C.  H^.  M.  S,  M.  and  jf,  his 
vife;  and  S.  M.  any  or  either  of  them,  their,  anv  or  either  of  their 
Un  or  aifigns,  or  in  truft  for  them,  or  any  or  either  of  them,  ihall, 
(&.  fiir  the  better  ailiiring,  conveying,  furrendering  and  confirming  of 
Ae  &id  manor,  &c.  herein  before  elected,  allotted  and  limited  in  ufe 
Hdwiaid  P,  C.  as  and  for  her  part  and  ihare  of  and  in  the  faid  here- 
of panted  and  releafed  manor,  &c.  or  any  part  or  parcel  thereof* 
*U  their  and  every  of  their  appurtenances,  unro  and  to  the  ufe  of 
itbjd  P.C.  her  heirs  and  aillgns,  be  the  fame,  bfc. 


In  a  Deed  gf  Exchange. 

-*  hereby  granted  or  releafed  by  the  faid  Lord  V    St.  J.  in  cx- 
^u^e  as  afureiaid,  or  mentioned  or  intended  fo  to  be,  &c. 

In  a  Deed  of  Enfranchifement, 

•^—  for  the  funher,  better>  more  pcrfedl  and  abfolute  enfranchiling 
ibI  making  free,  conveying  and  aifuring  the  faid  meifuage,  ^r. 

C  2  Amther. 


2«  Cotenant^. 

Amthtr. 

—  for  the  furthcf  and  better  alTuring,  or  cnfranchifing  and  con 
vcying  the  faid  premiiTtrs  hereby  granted,  or  intended  fo  to  be,  to  an 
to  the  ufe  of  the  laid  C.  R.  his  heirs  and  afligns,  as  by,  &r. 


In  a  Marigage  ij  Leafe. 

AND  ^dfi^  that  if  any  default  fliall  happen  to  be  mad«  in  pay 
ment  of  the  iaid  fum  of or  any  part  thereof^  oootrat 

to  the  tenor  of  the  aforefaid  covenant,  condition,  or  agreement  in  thi| 
behalf,  that  then  and  at  all  times  from  chencefonh.  he  the  faid  R^  I 
bis  heirs  or  afligns,  and  all  and  every  other  perfoo  or  perfoos  whom 
foever»  &^.  Hiall  and  will,  £sfr. 


Another. 

AND  moriover,  that  after  fuch  default  fliall  be  made  in  paymefl 
of  the  fa  id  fum  of,  Vr.  contrary  to  ihe  troe  intent  and  tamt 
ing  of  thefe  prefenrs,  he  the  faid  J.  Lord  fV,  fhall  and  Mrill  door  caufi 
to  be  done  any  fun  her,  bfc.  for  the  further  and  better  afluring  the  fai< 
prcmiiics  to  the  faid  %  F.  his,  ^e,  during  the  refidue  of  the  faid  tern 

of  ^- years,  as  fliall  be  then  to  come  and  unexpired,  difchargc< 

of  the  f.iid  provifo,  a)nd  his  the  faid  J.  Lord  IV*%  right,  power  aiK 
equity  of  redemption,  as  he  the  faid  J.  F.  his  executors,  f^€. 


1/iai  nil  farther  AJJutancts  /fudl  enure  io  the  Purchafir, 

Further  affur-      A    ND  it  is  covenanted,  declared  and  agreed   by  and  between  aB 
ancc  to  enure   jf\^  the  faid  parties  to  thefe  prefcnfs,  for  rhemfehe?,  their  hein  aod 
o  t  c  purc.ia- ^^g^j^  that  all  and  every  fuch  funhcr  and   other  afftirance  and 
furances  which  ilia II  or  may  at  any  time  or  times   hcreaf.cr  be  niJ 
levied,  fuffered  or  ejtecured  bv  or  between  the  fafd   parries  to  thi 
prefents,  or  any  of  (hcin,  of  the  faid   manor,  {fff.  hereditament?, 
all  or  any  other  the  prcmiifes  herein  before  mentioned,  or  intended 
be  hereby  granted,  releafed  and  confi'-med,  or  any  part  or  parcel  thctt 
of,  fliall  be  and  enure,  and  are  in«ende*l  and  fliail    be  conftrucd  ail 
taken,  and  are  hereby  declared  by  all  rhe  faid  parties  to  thefe  pri 
fents,  to  be  and  enure  to  and  for  the  proper  ufe  and   behoof  of  tl 
faid  D,  and  E.  and  of  the'r  heirs  and  affigns  for  ever,  and  to  or  for  ri 
other  ufe,  intent  or  purpofe  whatfoever. 


Another  by  Ca- Heirs, 

— —  That  til  fine  and  fines,  feoffment  and  firoffmenet,  recorcry  «"J 
recoveries,  conveyance  and  conveyances,  afiuranccs,  a^s,  deeds  tni 
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iap  windbever,  faereafftr  to  be  lMid»  Aitde*  bfc.  hf  or  between  tbe 
lid  partfei  to  dtefe  prefents,  or  anf  of  ihem,  or  whercuoto  tbe^  or 
mofthtm  (hall  be  party  or  parties  of  the  ikid  feverai  mefiaages, 
fkminy  pan  or  parcel  thereof,  tfial)  be  and  esure*  ^c. 


(*J  Cavmma  io  fiand  fiifid  $f  Pnmtffit  mt  'vmU  tm^kd  t$  the 
Ufu  in  thi  Deid  mttttnmd. 

AND  the  faid  A.  B,  doth  for  hiin  and  his  heirs  cofenant  and 
grant,  for  the  coniiderations  aforefaid,  to  and  with  the  faid  Ji. 
^«  tad  his  hen^,  that  he  the  faid  A.  B.  and  hb  heirs  fliall,  and  wiil, 

^  ind  after  the  — — —  day  of     nwir  next  coming,  ftand 

■d  be  fcifcd  to  the  fe?er»l  iifes  before  in  and  by  ibefc  prefems  limited 
ttd  declared  and  according  to  the  trtte  meaning  hereof,  of  and  in  fucfa 
pBT,  and  {o  much  of  the  premifles  as,  for  the  want  of  the  doe  execn- 
•■B  of  lircry  of  fcifin,  or  for  any  oihf  r  defed  or  caufe  whailberer^ 
kii  aoc  be  we!l  and  fuificiemly  conveyed  and  aifvred  unto  the  (aid 
'  A.  and  his  heir.*,  to  the  ufes  aforefaid,  before  the  faid  »-*— ^.  day 
^  and  to  none  o*her  uie,  inicit,  or  porpofe. 


•  Another  Covenant  of  HAe  imture, 

AND  the  faid  A.  B.  doih,  l^c,  that  if  a  perfeft  conveyance  and 
aflorance  of  the  prcmiiTes  to  be  afliired  by  the  faid  A.  B.  be 
■X  made,  and  fufficiently  perfefted,  before  the  twentieth  day  of  July 
BPw  next  coming,  whereby  the  faid  premifles  fball  not  be  conveyed 
ud  made  fure  to  fuch  ufes,  inrentf>  and  purpofes  as  are  meniioncd  in 
Wf?  prcfcnts,  according  to  the  true  intent  thereof;  that  then  the  faid 
/A  and  his  heirs,  ihall  and  tvill  from  and  after  the  twentieth  ofjufy^ 
ftiod  and  be  feifed  to  the  feveral  ufes  before  in  and  by  thefe  prefems 
hiired  and  declared,  and  acco^ing  to  the  true  meaning  hereof,  of 
«rf  in  fuch  pan  and  fo  much  of  the  premides  as  for  want  of  the  due 
oecQtion  of  livery  of  fcifin,  or  for  any  other  defe€l  or  caufe  whatfo* 
<♦»,  ftnll  not  be  well  and  fufficiently  conveyed  and  affured  unto  the 
^^  A,  A.  and  hb  heirs,  to  the  ufes  aforcfaid,  before  the  faid  aoth 
^of  Jtf/f,  and  to  none  other  ufe,  inteur,  and  purpofe. 


To  leivy  a  pne. 

AND  for  the  furihery  better  and  more  perfed^  conveying  and  af- 
furing  of  all  and  fingular  the  herein  before  mentioned  and  in- 
tofied  to  be  hereby  granted  and  releafed  manor,  C^c.  with  their  and 
'  ererj  of  their  refpe6live  appurtenances,  to  and  for  the  feveral  and  re* 
^pcdive  ufes  herein  before  mentioned  and  limited  of  and  concerning 
^  fame ;  it  is  hereby  covenanted^  agreed  and  declared  by  and  be- 
(vccB  all  the  panics  to  thefe  prefents.  And  the  faid  M.  C,  for  herfelf 

and 
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snd  her4ieirsy  and  the  faid  W,  Af.  for  himfelf  and  his  heirs,  and  the 
faid  S,  M.  for  himfelf,  and  for  the  faid  A,  his  wife,  and  their  refpec- 
dve  hein,  and  the  faid  S,  M,  (pany  thereto)  for  herfelf  and  her  heirs, 
and  the  faid  F,  C,  for  herfelf  and  her  heirs  da  and  each  of  them  tkth 
federally  and  refpe^Hvely,  and  not  jointly,  covenant,  promife  and  agree, 
to  and  with  the  faid  C.  S.  and  W.  P»  that  they  ihall  and  will,  at  the 
cofts  and  charges  in  the  law  of  the  faid  C  S.  and  H^,  P.  fome  time  be- 
fore the  end  of  ~«—  term  (now)  next  enfuing  (the  date  hereof)  ac- 
knowledge and  levy  in  due  form  of  law,  in  his  Majefty's  court  of 
Common  Pleas  at  Wtftmnfitr^  before  his  Majefty's  juftices  of  the  fame 
court,  unto  the  faid  C.  5.  and  W.  P.  and  their  heirs,  or  to  the  heirs 
of  one  of  them,  one  or  more  fine  or  fines  yiir  cwmujanct  de  droit  cmu 
cto^  with  proclamation  to  be  thereupon  had  and  made,  (according  to 
the  ftatute  or  ftatutes  in  that  behalf  made  and  provided,)  and  according 
to  the  ufual  courfe  of  or  for  fines,  with  proclamations  fur  aifurance  of 
meiTuages,  lands,  tenements  and  hereditaments  in  the  faid  courr,  at  this 
time  uled  and  accuftomed,  of  all  and  fingular  the  herein  before  men- 
tioned and  intended  to  be  hereby  granted  and  releafed  (and  confirmed) 
manor,  &r.  with  their  and  every  of  their  r«fpedlive  appurtenances,  by 
fuch  apt  and  fit  name  and  names,  number  of  meffuages,  acres,  quan- 
tities and  qualities  of  lands,  defcriptions  and  particulars,  and  other 
certainties,  and  in  fuch  manner,  and  form,  as  ihall  be  a^lvifed,  and 

thought  fit  for  that  purpofe,  (or  as  by  the  faid  their  heirs,  and 

afligns,  or  either  or  any  of  their  counfei  learned  in  the  law,  fhall  be 
rcalonably  devifed,  advifed  and  required.) 


TAe  Hie  from  Hufiand  andlVifry  and  their  TruJIees,  to  tivo  Purchafirs. 

AND  .the  faid  A.  for  himfelf  and  the  faid  F.  his  wife,  and  their 
heirs,  and  each  of  them  the  faid  B,  and  C  for  himfelf,  and  his 
heirs  only  feveraily,  and  not  jointly,  nor  one  for  another,  do  feverally 
and  refpedively  covenant,  l^c,  to  and  with  the  faid  D.  and  £.  and 
their  heirs  and  afligns,  jointly  and  feverally  by  thefe  prefenrs,  that  they 
the  faid  A,  and  £.  his  wife,  B.  and  C.  and  their  heirs,  (hall  and  will, 
at  the  cofts  and  charges  of  the  faid  D.  and  E,  their  heirs  and  aHigns, 
before,  Gfr..  (a$  before.) 


7 he  like  fi^m  the  Hufiand  and  Wifa  and  eldeft  Son. 

AND  the  {aid  A,  fthe  hufiand)  and  C  (the  fin)  for  themfelves 
and  their  heirs  jointly  and  feverally  do  covenant,  &c.  to  and 
with  the  faid  Z>.  his  heirs  and  afligns  by  thefe  prefents,  that  they  the 
faid  A,  and  B.  his  wife,  and  C  and  their  heirs,  ihall  and  will,  fJc. 
(as  before). 

The 
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^^Jrtm  a  Hujhand  and  IVife  to  a  Hufiand  and  }Vife,  fir  thi  Vft  of 
-  Afliiv  emd  the  furuivor  of  thim^  and  the  Heirs  of  the  Hufband, 

[XD  the  faid  A,  iixc  himfelf  and  the  faid  B,  his  wife,  and  their 
kits,  do  covenant,  l^c^  with  the  faid  f .  and  f,  his  wife,  and 
with  the  heirs  and  afiigns  of  the  faid  f .  b^  rhefe  prefents.  that 
itid  A.  and  the  faid  B.  his  wife,  or  their  heirs,  ihall  and  will, 
^ie tofts  and  charges  of  the  faid  £.  and  F,  his  wife,  or  of  the  heirs 
lip  of  the  faid  A,  before^  ^c.  levy,  Wf.  unto  the  faid  E.  and  F. 
^•R,  and  the  heirs  of  the  faid  £.  one  or  more,  t^c.  Which  faid 
&!r.  to  be  and  ennre  to  and  for  the  only  proper  ufe  and  behoof  of 
Ud  £.  and  F.  his  wife,  and  the  longer  liver  of  them,  and  of  the 
tand  affigns  of  the  faid  £.  for  ever,  and  to  and  for  no  oth^r  ufe, 
or  purpofe  whatfoevcr. 


ii^  a  Fine  fur  Concefleri^m,  or  Gram  and  Releafe,  in  a  ReUafe  of 
a  Rent-Charge, 

— —  one  or  more  fine  or  fines  fur  concefferunt,  or  fur  grant  an4 
■kyfr.  cf  the  faid  rent  of  loo/.  per  ann.  which  faid  fine,  fo .  to  be  le- 
as aforefaid,  (hall  be  and  enure,  and  is  hereby  declared  to  be 
Wttrc,  for  the  more  effectual  cxringuifliing  the  faid  annual  rent  of 
tool,  and  for  exonerating  and  intirely  difcharging  the  faid  manors, 
Vc  herein  before  mentioned  to  be  purchafed  as  aforefaid,  from  the 
PJtKJit  thereof,  or  any  part  therepf,  apd  to  no  other  ufe,  intent  or 
F'pofc  whatfoever. 

That  a  {^)  Man  and  his  IVifi  Jhtdl  join  in  a  Fine. 

AND  the  iaid  N,  B.  for  himfelf  and  his  heirs,  and  for  B,  his  wife^ 
<ioth  covenant,  l^c,  to  and  with  the  faid  R.  E.  his  heirs  and 
*%»  by  thefc  prefemi,  that  he  the  faid  N.  B.  and  B.  his  wife,  ihall, 
*'kcofts  and  charges  in  the  law  of  the  faid  i?.  E,  his  heirs  or  affigns, 
*bneof  them,  join  in  the  fame  fine  or  fines  abovementioned  in  )chp 
'^gand  acknowledging  thereof,  in  manner  aforefaid, 

That  a  Fine  levied  Jhall  enure  tofuch  andfuch  Ufes, 

A^<D  it  is  hereby  further  covenanted,  agreed  and  declared  by  and  Covenant  ip* 
between  all  the  parties  to  thefe  prefents,  and  the  true  intent  and  clariog  the 
■^»gof  them  and  of  thefe  prefents,  is  that  as  well  all  and  lingular  "*«•• 
"6  &id  fine  and  fines  fo  as  aforefaid,  or  in  any  other  manner  or  fort  tp 

be 

Tbii  ii  u^^fa  ufed :  but  when  it  is,  it  is  uAially  put  between  the  fevenant 
^  '^  I  ftoe^  and  the  covenant  to  4^clar6  the  ufes. 
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be  had,  acknowledged,  levied  or  executed ;  and  alfo  all  and  ererj 
.other  fine  and  fines,  (conveyances  and  afjurances  in  iaw  wAatfieverJ 
already  (heret^e)  had,  made,  acknowledged,  levied,  (fiiffered)  and 
ezecnted,  or  hereafter  to  be  had,  made,  acknowledged,  levied,  (fuf" 
fered)  and  executed,  of  the  faid  hereby  granted  and  releafcd  manor, 
l£c,  hereditaments  and  premifles,  or  of  any  part  or  parcel  thereof, 
(lexcept,  ISc^  by  or  betvtreen  the  faid  parties  to  thefe  prefents,  or  any 
of  them,  fhall  be  and  ennre,  and  ihall  be  adjudged,  confhued,  (ex- 
pounded,) deemed  and  taken  to  be  aAd  enure,  and  fo  are  and  we^e 
meant  and  intended,  and  are  hereby  agreed  and  declared,  to  have 
been  and  to  be  and  enure  (or  fay ^  and  by  the  faid  parries  hereto,  it  is 
a^eed  and  declared  ihat  the  fame  ftiall  be  and  enure)  to  and  for  the 
'  nics,  intents  and  purpofes  herein  before  and  after  mentioned,  limited 
and  expreffcd  of  and  concerning  the  fame  refpeftivcly  ;  (that  is  to 
fay)  As  to^  for  and  concerning  the  faid  manor,  ^c.  to  the  only  ufe 
and  behoof  of  the  faid  P.  C  and  her  heirs  and  affigns  for  ever ;  and 
as  to,  for  and  concerning  all  and  lingular,  i^c,  to,  l^c,  and  .to  and  for 
and  upon  no  other  ufe,  iruft,  inrent  or  purpofe  whaifoever  j  IVhich 
faid  fine  or  fines  fo  as  afo'-efaid,  Vc.  (as  above  J  to  and  for  the  only 
proper  ufe  and  behoof  of  the  faid  D.  and  E,  and  of  their  heirs  and 
affigns  for  ever,  and  to  and  for  no  other  ufe,  intent  or  purpofe  whatfo- 
dVer. 


7hat  a  Recovery  mqy  he  fuffered, 

It  is  covenanted,  declared  and  ti^^td  by  and  befv/ecn  all  the 

faid  parties  to  thefe  prefents,  that  on  this  fide  or  before  the  end  of 

term  next  enfuing  the  date  of  thefe  prefents,  it  fhall  and  may 

be  lawful  to  and  for  the  faid  IV.  E.  at  the  cods  and  charges  of  the  faid 
R,  S,  or  his  heir?,  to  fue  forth  and  profecute  one  or  more  writ  or  writs 
of  entry  fur  diffeifin  en  le  poft^  againft  the  faid  S.  R,  and  5.  S.  or  the 
furvivor  of  them,  or  his  heirs,  returnable  before  the  juftices  of  the 
court  of  common  picas  at  Wefimlnfter^  or  the  manor,  liSc,  and  all  and 
fingular  other  the  premiffes,  with  the  appurtenances,  by  the  name  of 
the  manor  of,  ^c.  nine  meflaages,  l^c.  with  the  appurtenances  in,  fe^f. 
or  by  fuch  other  names,  quantifies  of  acres  and  defcriptions  as  fliall  be 
thought  fitting,  thereby  demanding  the  faid  manor,  &fr.  by  fuch  names 
as  aforefaid,  or  ftich  other  names,  quantities  of  acres  and  defcriptions 
as  iball  be  thought  fitting,  unto  which  writ  or  writs  the  faid  5.  R,  and 
5.  5.  or  the  furvivor  of  them,  or  his  heirs,  fhall  appear  and  vouch  ro 
warranty  the  faid  J.  A.  who  fhall  thereupon  appear  gratis^  and  enter 
into  the  warranty  and  vouch  over  the  common  vouchee,  who  ihall 
thereupon  appear  and  imparle,  and  afier  make  default,  fo  that  a  good 
and  perfedl  common  recovery  may  be  had  by  the  demandant  in  the 
faid  writ  or  writs,  againft  the  tenant  or  tenants,  in  the  fame  writ  or 
writs,  with  judgment  for  the  tenant  or  tenants,  to  recover  over  in 
value  againft  the  faid  7-  A.  and  for  the  faid  7.  A,  to  recover  over 
againft  the  common  VQUchee^  according  to  the  farm  and  courfc  of  com- 
mon 


^oteitaitt^. 
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[mpverfet  with  double  vouchers. 


ViJt  the  Dechratiori  of  flie  «ife$. 


^9  faffer  a  Cotmnon  Recovery  after  a  Fine  levied, 

VKb  farther^  that  after  the  acknowledging  and   levying  the  faid  To  fuffer  ai 
^  fce  to  the  faid  /?.  E.  and  T.  B.  by  the  faid  7.   B.  and  M.  his  covery. 

[  nd  M  B.  and  B.  his  wife,  before  the  end  of  the  faid    ■ 

Imt  cofuing  the  date  hereof,  a  good  and  pe^f^^  cotnoion  re- 

t,  b  the  nature  of  a  common  recovery,  fur  affurance  of  land*, 
J  It  the  proper  cofts  and  charges  in  the  hw  of  the  faid  R.  E.  be 
laecnted  and  perfeded  agamtl  the  faid  R.  E.  of  and  ior  all  and 

•  the  faid  incflToagfs,  fcfr.  whereof  the  faid  fine  (Via  1 1  be  levied 
f&id,  in  the  proceeding  for  which  recovery  the  faid  T.  B.  fliall 

I  IS  and  appear  as  voochce,  and  for  ihat  purpofe  a  wriV  of  entry 
Hci^menle  ^Ji  tliaH  be  brought  \u  the  name  of  the  faid  J.  D, 
"  or  demandant  againft  the  faid  R.  E.  and  T.  E.  as  tenants  of 
rtlland  fingular  ihefiiid  inefluiges,  fcff.  with  their  and  every 
appanenancCT,  by  fuch  names,  quantities,  qualities,  contents 
nbers  of  tnclTuages  and  acres  as  ihail  be  apt  and  convenient,  to 
I  writ  the  faid  R.  E.  and  T.  E.  fti^II  appear  ^rrt/;>  in  their  proper 
u,  and  iha If  vouch  to  warrant  the  premises  to  the  faid  7.  B. 
Ftoihefc  prcfenrs  who  rtial!  vouch  the  common  vouchee,  and  fuch 

•  proceedings  flia  11  be  had  thceupon,  ihar  a  good  and   pcrfeft 
n  »^ecovery  wnh  voucher  of  the  faid  7.   B.  fhal    and  may   be 

[profecated  and  executed  in  and  upon  the  faid   wrh  of  entry,  \a 
i  according  to  the  ofual  order  and  form  of  common  recoveries, 
oobic  voBchtrs  for  affurance  of  lands  in  fuch  cafes  ufcd. 


f  iAat  as  *weli  a  Fine  as  a  Recovery  JhaU  be   to  the  UJe  of  the 
Grantee,  &c. 

[ND  it  is  forther  covenanted,  concluded^  declared  and  agreed  by  ufes  of  fine 

tnd  between  the  faid  parties  to  thefe  prefents,  for  them  and  their  and  recovery. 

and  the  true  intent  and  meaning  of  them  and  of  thefe  prefents 

t  from  and  immediately  after  fuch  time  as  the  faid  common  re« 

^  ftiall  be  had,  executed  and  perfected  of  the  premiffes  as  afore« 

I  as  veil  the  faid  (me  as  the  faid  recovery,  and  the  executions 

Frefpcdivcly,  and  all  and  every  other  fine  and  fines,  common 

ty  and  recoveries,  and  other  afTurances  of  the  premiffes,  or  of 

them,  or  any  part  or  parcel  thereof,  by  any  name  or  names 

Tcr,  (hall  be  and  enure,  and  (hall  be  conftrued,  expounded, 

^  d,  deemed  aod  taken  to  be  and  enure,  to  the  faid  recoveree, 

l^u  hcin,  and  at!  and  every  other  petfon  and  perfons,  which  nov 

P  *nd  be  ferfed,  or  which  at  any  time  or  times  hereafter  (haf  1  (land 

Ibefcifed  of  the  premiffes  hereby  granted  and  releafed,  or  meant, 

d,  lie,  or  any  of  them,  or  any  part  or  parcel  thereof.  To  the 

ovAj 
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oolj  im)per  ufe  and  behoof  of  the  {aid  R.  E.  his  heirs  aod  afligns,  and 
to  and  for  no  other  nfe,  intent  or  purpofe  whatfoever. 


♦  Covenants  for  tht  Right,  T:tle,  quiet  Er^oymeni  and  further  Ajjurance 
cf  freehold  and  Copyhold  Lands  granted  and  reUaJtd  upon  7ruft^  in 
the  ^eUufe  contained. 


A' 


ND  the  faid  A.  A,  doth  hereby  for  himfcif,  his  heirs,  executors 
and  adminiflraiors,  covenant,  promife,  grant  and  agree  to  and 
with  the  fa  id  F,  F.  and  G.  C.  their  heirs,  executors  and  adminiftrators 
in  manner  following,  (that  is  to  fay}^  that,  for  and  nocwithilanding 
any  aft,  deed,,  matter  or  thing  whatfoever  by  him  the  faid  A.  A.  or 
the  faid  C.  C,  deeeafed  and  O.  his  late  wife,  or  by  the  faid  E,  A,  or 
any  of  them,  madp,  done,  committed,  or  wittingly  or  willingly  fuf- 
That  rendor     fercd  to  the  contrary,  he  the  faid  A.  A,  at  the  time  of  the  fealing  and 
!•  feifed  of  the  delivery  of  thefe  prefents  is  and  ftandeth  lawfully,  rightfully  and  abfo- 
frecholds  ia      Jmcly  feifed  of,  and  well  and  fuflicieutly  entitled  unto  the  faid  lands, 
'  ground?,  hereditaments  and  premiffes  herein   before  granted  and  re- 

leafed,  or  mentioned^fo  to  be,  with   their  appurtenances,  of  a  good, 
fure,  perfcft,  abfolute  and  indefcazible  eftate  of  inheritance  in  fee- 
fimple  in  poifefrion  to  him  and  his  heirs,  and   is  and  ftandeth  lawfully, 
and  of  the       rightfully  and  abfolutely  feifed  of  the  faid  copyhold  lands,  grounds, 
copyhold  ac-    hereditaments  and  premiffes  covenanted  to  be  furrendered  of  an  abfo- 
cording  to  the  1^^  eftate  of  inheritance  to  the  ufe  of  him  and  his  heirs  according  to 
cuftDin  of  the  ^^^  cuftom  of  the  faid  manor  of  B.  without  any  manner  of  condition, 
contingent  provifo,  power  of  limitation,  ufe  or  ufes,  eftate  or  efbites, 
or  any  other  rcftrainr,.  matter,  caufe  or   thing   whatfoever,  to  alter, 
change*  charge,  defeat,  incumber,  revoke,  make  void,  Icffen,  or  de- 
Bxccpt  as  af-    termine  the  fame,  (except  as  is  herein  after  excepted)  and  alfo  that 
tcf«  for  and  notwithftanding  any  fuch  adt,  matter,  or  thing,  as  aforefaid. 

And  h48  power  he  the  faid  y^.  y^.  now  hath  in  himfelf  good  right,  full  power,  and 
to  coovey  and  lawful  and  abfolute  authority  to  grant,  and  convey  the  faid  freehold 
furreoder.        lands,    grounds,    hereditaments,    and   premiffe«,  hereby  granted  and 
releafed,  and  to  furrender  the  faid  copy-hold  lands,  grounds,  heredi- 
taments  hereby  covenanted  to  be  furrendered  or  mentioned,  and  in- 
tended fo  to  be,  with  their  and  ^\txy  of  their  appurtenances,  unto  and 
to  the  ufe  of  the  faid  F.  F,  and  G.  C  their  heirs  and  affigns,  lo  and 
*  Except,  &t*     for  the  feveral  ufe;",  intents  and  purpofes,  upon  the  trufts,  and  under 
and  fubjedl  to  the  provifoes,  limitations,  and  agreements  herein  before 
mentioned,  touching  and  concerning  the  fame  refpcftively,  according 
to  the  true  intent  and  meaning  of  thefe  prefents,  except  as  is  herein 
after  excepted,  and  further  that  the  faid  freehold,  and  copyhold  lands, 
grounds,  hereditaments  and  premiffes,  hereby  granted  and  releafed,  or 
covenanted  to  bp  furrendered,  or  mentioned  and  intended  (o  to  be, 
with   their  and  tvtrj  of  their  appurtenances,  fliall,  or  may,  at  all 
And  for  qaiet  times  for  ever  hereafter,  be  peaceably  and  quietly  had,  held,  and  ot- 
enjoyment.       cupied,   poffcffed,  and    enjoyed,    to,  for,  and  upon  the  feveral  ufcs. 
Free  from  in-   intents,  and   purpofes,  upon  ifie  trufts,  and  fobjc^  to  the  provifoes,  - 
cumbranccs.  limitations. 
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proTifoes  and  a grcemenrs  herein  before  mentioned,  of,  and 

tbe  fame  refpeftively,  without  any  lawful  let,  fuic,  trouble, 

tt^km,  inrerruption,  claim  or  deraand,  of,  or   by  the  faid 

bktrs,  or  afTigns,  or  of,  or  by  anv   other  perfon  or  perfons 

lawfulif  claiming  or  who  rtiall  or  may  hereafter  claim 

Tight,  title,  truft,  or  intereil,  of  in,  to,  or  out  of  the  faid 

or  any  pan  thereof,  at  laW,  or  in  equity,  by,  from,  through, 

or  in  truft  for  him,  them,  or  any  of  them,  or  from,  by,  or. 

Ac  faid  C.  Cand  O.  his  late  wife,  and  E.  A,  or  any  of  them, 

Inxq,  through,  or  under  ikeir  or  any  of  their  ri^ht,  title,  ef- 

iafereft,  (except  as  is  herein  afrer  cxcepred,)  and.ihat  free  and 

freely,  c!ei«rly,  and  abfolutely  acquitted,  exonerated  and 

or  other  wife,  by   the   faid   ^.  A.   his  heirs,  executors^  or 

rors,  well    and   fufficiently    (jived,  defended,  kept  harmlefs 

ificd,  of  frum  and  a  gal  nil  f\\    and   all   manner  of  former 

gifo,  grants,   bargains,  fale^,  furrenders,  leafes,  mortgages.  Particularly 

^  dower?,  third?,  rights  ami  titles  ol  dower  and  thirds,  parti- a  certain 

rfrc'dowcr,  and  trrnrof  dower  of  ihe  wife  of  the   faid  A.  y/.  dower. 

iroft?,  wills,  intalls,  ftatuies,  reco^niz^nce%  judgments,   extents, 

rents,  arrears  of  trufts,  annuities,  legacies,    debts  of  re- 

dsbts  due  to  the  king's, majefty,  and  of  from  and  againfl:  all  and 

aher  rights,  titles,  troubles,  charges  and  incumbrances  what- 

kad    made,  done,  committed   or  executed,   or  permitted,  or 

by  the  Caid  A.  A.  C.  C,  and  O.  his  late  wife  and  E,  A.  or  any 

fhcir  or  any  of  their  heirs    ot^ailigns,  or  by  any  other  perfon 

lawfully  claiming  or   to  claim,   by,  from,  through,  under, 

rruft  for  thoai,  or  any  of  them,  or  by,  through,  or  with  their 

'•ly  of  ihcir  ad ,  deed's  means,  a  (Tent,  procurement,  default,  or 

ftf,  except  the  faid  two  fc  vera  I  leafes  herein   before  mentioned  COTheexcep- 

'been  made  to  the  faid  S.  S.  and  G.  C  refpeftively,  as  aforefald, tions. 

under  the  faid  feveral  and  refpeftive  yearly   rents  of  46/.  and  The  rents  to 
hnrh  faid  feveral   4nd  refpeaive  yearly   rents  ihail   from   ^^'fyj^l"^-^' 

hd  pift,  during  the  continuance  of  the  faid  feveral  leafes  re-  *      * 

ly  become  due  and  payable  to   fuch  perfon'  or  perfons,  as  for 

K  being  HmII  be  inriiled  to  the  faid  freehold  and  copyhold  pre- 

refpeftivcly,  and  the  renrs  and  p»*ofirs  thereof,  according  to  the 

true  intent  and  meaning  of  thefe  prefents,  and   except  the 

fines,  and   fer vices  from  h'^nceforth'to  become  due,  or  to  be 

,  for,  or  in  rcfpedt  of  the  faid  copyhold  prem-lfes,  unto  the 

or  lords  for  the  time  being,  of  the  faid  manor  of  T,  of  whom 

fcid  prcmifles  are  held,  and  moreover,  that  he  the  faid  Jt.  A,  and 

fed  \].  bis  wife,  and  his  heirs,  and  all  and  every  other  perfon  and 

wbomfoeveri  having,  or  lawfully  claiming,  or  who  fliall,  or  y^p^  f^^  f^^^ 
hereafter  lawfully  claim  any  eftate,  right,  title,  truft  or   intereft,  th.r  aflTu- 
at  law  or  in  equity,  of,  in,  to,  or  out  of  the  aforefaid  freehold,  ranees, 
copyhold  premises,  or  any  part  or  parts  thereof,  by,  from,  through, 
^  oadcr,  or  in  truft  for  him,  them,  or  by,  any  pf  them,  or  from, 
^kvagli,  or  under  the  faid  C.  C.  and  O.  his  late  wife  and  E,  A.  or  Any 
rf  iton,  or  by,  from    through,  or  under  their,  or  any  of  their  right, 

title, 
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title,  efttte,  or  imereft,  (except  as  is  herein  before  excepted,) 
find  will  from  time  to  time,  and  at  all  times  hereafter,  dnrku 
fpace  of  ten  years  next  enfuing  the  date  of  tbefe  preients.  upoD  i 
reafonable  i^queft  of  the  faid  F.  F,  and  G.  C.  or  the  furrivor  of  I 
his  heir*,  executors,  adminiftrators,  or  afligns,  but  at  the  proper 
and  charges  in  the  law  of  the  faid  L,  L,  and  A/,  his  wife  or  oi 
them,  their,  or  one  of  their  heirs,  executors,  adminiftrators,  or  al 
make,  do,  acknowledge,  levy,  fuffer  and  execute,  perform,  pe 
and  fini/h,  or  caufe  or  procure  to  be  made,  done,  acknowledged 
▼led,  fuflfered  and  executed,  performed,  perfected,  and^  finimed 
and  every  fuch  further  and  other  lawful  and  reafonable  ad  and 
deed  and  deed5,  conveyances,  releafes,  furrenders,  and  afliiranoi 
rhe  law  whatfoever  be  the  fame  by  fine,  feoflfment,  deed,  or  i 
enrolled  or  not  enrolled,  common  recovery,  furfender,  or  othei 
howfoever,  for  the  further,  better,  more  pcrfcft,  and  abfblute  gi 
ing,  conveying,  furrendering,  fettling  and  afTuring  of  the  faid ! 
hold,  and  copyhold  premifl*es,  herein  before  by  theie  prefents  gri 
and  releafed,  and  covenanted  to  be  furrendercd,  or  mentioned  anc 
tended  fo  lo  be,  with  their  and  tv^rj  of  their  appurtenances,  td, 
and  upon  fuch  ufes,  intents,  aad  purpofes,  upon  the  trufts,  and  a 
and  fubjed  to  fuch  limitations,  provifoes  and  agreements  as  are  hi 
before  mentioned,  exprefled  and  declared,  or  referred  to,  of  and 
cerning  the -fame  refpeftivcly,  as  by  the  faid  F,  F.  and  G,  C.  or 
furvivor  of  them,  his  heirs,  exccurorf,  and  adminiftrators,  or  hi 
their  counfel  in  the  law  rtiall  be  reafonably  advifed,  or  devifcd, 
required,  fo  as  fuch  further  aifurances  contain  in  them  no  further 
other  warranty,  or  covenants,  than  againft  the  perfon  or  perfons  hi 
their  heirs  who  fhall  make  or  do  the  fame,  and  fo  as  the  party  or 
ties  who  fliall  be  requeftcd  to  make  fuch  further  affurances  be  not  c 
pclled,  or  compellable  for  making  or  doing  thereof,  to  go,  or  tr 
above  five  miles  from  his  or  their  then  refpe6tive  dwellings  or  pi 
of  abode. 


♦  Gwenants  ufuaUj  infiruJ  in  the  Mortgage  of  LeafehoUs, 

That  the  mcrt-    \  ND  the  faid   A,  B.  for  himfelf,   his  hein,  executors,  adm 
gagor  will  pay  jl'\^  ftrarors  and  afligns,  doth  covenant,  promife,  and  agree  to 
|he  mortgage    ^j^|,  jj^^  fj^j^j  q  p  j^j,  executors,  adminiftrators  and  afligns,   by  t\ 
jne"t<f  thc^pro-  P''^f'^"«  >"  manner  following  •  that  is  to  fay,  that  the  faid  j4.  B, 
Fiio.  executon,  adminiftrators  or  aftigns,  fliill  and  will  well  and  trulv  f 

or  caufe  to  be  paid  unto  the  faid  C.   D»  his  executors,  adminiftrt 
or  aftign%  or  fome  of  them,  the  faid  fum  of  pound?,  of  la' 

money  of  Great  Britain^  together  with  the  intereft  for  the  fame,  a 
the  rate  aforefaid,  on  the  day  and  time  and  in  manner  and  form  in 
faid  provifo  hereinbefore  for  that  purpofe  appointed  for  payment  tb< 
of,  according  to  the  true  intent  and  meaning  of  thefe  prefents. 
That  the  leafe       And  alfo  that  the  faid  leafe  hereby  afligned  now  at  the  time  of 
u  valued.         fea ling  and  delivery  of  thefe  prefents»  is  a  good  and  fufiicient  \^ 

va 


ad  efiednal  in  the  law.  and  is  and  ftands  in  fuli  force  and  ef- 
«A  k  DOC  in  any  ways  forfeited,  furrendered,  or  become  void  or 
,  or  any  way  impeached,  charged ,   or  incumbered   in  citle^ 
mn,  eftare»  or  otfaerwife  howfoever.     And  that  the  faid  A.  B.  fj^^t  the 
lis  himfelf  good  right,  full  power,  and  lawful  and  abfolute  mortgagor 
%io  bargain,  fell  and  affign  the  faid  meifuages,  &fr.  and  pre- bath  rishtt* 
'th  the  app'tancnanccs  unto  the  faid  C  -D-  his  executors,  admi>  'A'sn- 
or  afGgns  in  manner  aforefaid,  according  to  the  true  intent  or 
flf  thefe  prefents.     And  that  in  cafe  default  fhall  happen  toxhatthe 
flf  or  in  payment  of  the  faid  fum  of  ■     pounds,  and  mortgagee  in 

as  aforefaid,  or  any  part  thereof,  contrary  to  the  provifi  or  con-  default  of  pay- 
Jbereinbefore  for  that  purpofe  menrioned ;  that  then,  and  from  "^^"*  "^'^  *"" 
it  ihall  and  may  be  lawful  to  and  for  the  faid  C.  D.  his  ^^^' 
\,  adrainiftrators  and  afligns  peaceably  and  quietly  to  enter  into, 
laid,  ufe,  occupy,  poflefs  a  d  enjoy  all  and  (ingular  the  faid  pre- 
krcby  affigned,  and  the  rents  iifues  and  profits  to  have,  receive, 
!  to  his  and  their  own  proper  u(e  and  benefit,  for  and  during 
refidue  and  remainder  of  the  faid  feveral  terms  of  years  which 
ie  therein  then  to  come  and  unexpired,   without  the  lawful   let, 
tnmble,  eviction,  molellation,  interruption,  claim  or  demand  whsir- 
VoG  from,  or  by  him  the  faid  A.  B,  his  executors,  adminiftra'ors 
_      or  of  from  or  by  any  other  perfon  or  perfons  whomfocver, 
Aat  free  and  clear,  and  freely  and  clearly,  and  abfolutely  ac- Difcf,ar«jed  of 
"1,  freed  and  difcharged,  or  otherwife  well  and  fuflicienrly  faved,  lormer  Incum- 

lified  and  kept  harmlefs  of^  from  and  agnind  all,  and  all  manner  hrances. 
fcrmer   and  other  gifts,  grants,  bargains,  fales,  aillgnments  more- 
forfeitures,  rents,  arrears  of  rents,  ftaiurcs,  judgments,  execu- 
extents,  titles    defeat   in   titles,    troubles,    charges  and  incum- 
!S  wharfoevcr    at   any   time  here:ofb-e   had,  made,  committed, 
,  acknowledged,  levied,    fuffered.    executed   or   obtained    by  or 
ift  the  faid  J*  B.  or  anv  other  perfon  or.perfons  claiming  or  to 
B  bf ,  from,  under  or  in  triift  for  him,  or  any  other  perfon  or  pe'-- 
whomfoevcr,  (except  the  ren.s  and  covenants  contained  in  the  faid  ^^cept  the 
ares  of  leafe,  and  which  on  the  part  of  the  leffce  or  afllgnee  are  rents  and  co- 
ought  to  be  paid,  obfervcd   or  performed,)  from   the  time  of  ihevenants  which 
▼  of,  and  pfjffcfiioh  being  taken  by  the  faid  C.  D.  his '  executors,  ^^*  "™°*''5*S^'' 
»iftrarors  and  alFigns.     And  alfo.  that  until  default  fliall  be  made  ^^^''^JJ*^"  ^^ 
ffjvtettt  of  this  fum  of  one  thoufand  pounds,  and  the  inrercft  there-^o^*"    ^  ' 
»«ad  until  (uch  entry  of,  and  poflcliion  being  taken   by  the  faid   C 
.lb  execufor-,  sdminiftraftors  or  afiigns  as  aforefaid,  he  the  faid 
Abbexecmors    adminiftraror?  or  alTigns  /hall  pay  the  rents,  and 
the  coveoanis  which  i^  and   by  the  faid  recired  indenture  of 
1  the  part  of  the  leffee,  are  or  ought  to  be  pai;1,  obferved  and 
irfbrxned. 

Aad  fuMher,  that  in  cafe  default  fhall  happen  to  be  made  of  or  in  ^  ^    ^^^  ^ 
fneiK  of  the  faid  fum  of—-——  and  inrereft,  or  any  part  thereof,  furihcr  aflu- 
■nary  to  the  true  intent  and  meaning  of  thefe  prefents,  he  the  faid  rancc§. 
A  A  hb  executor?^  adminiftrators  and  alligns,  and  all  and  every  other 
aod  perfons  whomfocver,  having  or  lawfully  claiming  any  ef- 
righc,  title,  property  or  intereft  of,  in^  to,  from,  or  out  of  the 

faid 
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faid  meifuages  or  tenements,  f^c.  or  any  part  thereof,  by,  from,  under 
or  in  trud  for  him 'or  ihem,  iliall  and  will  at  the  reafonable  requefl  d 
the  faid  C.  D.  his  executors,  adminiftrktors  or  afTigns,  but  at  ihe  propel 
coils  and  charges  in  the  law  of  the  faid  A.  B  his  executors,  admioi" 
ftrators  or  aflign.*,  at  any  time  or  times  after  fuch  default  (hall  be  made 
as  aforefaid,  make  do  and  execute,  or  caufe  and  procure  to  be  made 
done  and  executed,  all  aod  every  fuch  further  and.  other  lawful  and 
reafonable  a6t  nnd  adts,  deed  and  deeds,  conveyances  and  aiTurances  it 
the  law  wharfoever,  for  the  furrher,  better,  more  perfeS  and  abfolute 
afluring,  afligning  and  conveying  the  faid  melTuages,  ^c,  hereby  at 
(igned  unto  ihe  laid  C.  D.  his  executors,  admin iflraiors  and  afligns,  foij 
all  the  reft,  refidue,  and  remainder  of  the  faid  term  of  ■  ycari 

then  to  come  and  unexpired,  freed  and  difcharged  of  and  from  all| 
right,  power  and  equity  of  redemption  whaifoever,  as  by  the  faid  (L 
D.  his  execuion,  adminiftrators,  and  afligns,  or  his  or  their  counfci 
learned  in  (he  Ihw  dial  I  be  reafonabiy  devifed,  or  advifed  and  xfk 
That  the  quired.     And  the  faid  C.  Z>.  for  himfelf,  his  executors,  adminiftratoflj 

•i.ottjrtagor  and  afiign*,  dcth  covenant,  promife  and  agree  to  and  with  the  faidj 
^^ti^Xioi  ^*  ^'  ^'  '^"  e^'ecutors,  adminiftrajors  and  alTigns,  by  thcfe  prefenoy^ 
Lymem.         ^^'^^   ^"^^^  default   fliall   be   made   of  or   in   payment    of  the    fai^ 

fum  of  pounds,  and  intereft,   or  any    part   thereo(j^ 

contrary  to  the  true  intent  and  meaning  of  the  aforefaid  provifa^, 
or  condi  i)n,  it  fball  and  may  be  lawful  to  and  for  the  faid  A,  £«^ 
his  executors,  adminftrators  and  afligns  to  have,  hold,  ufe,  oc-^ 
cupy,poirefs  and  enjoy  the  faid  prenjiifes,  £5ff.  and  premiiFes  hercbfj 
alJigned,  and  the  rents,  iflues  and  profits  thereof  to  have,  receive  andf 
rake  to  h'i>  and  their  own  ufe  and  benefit,  without  the  lawful  let,  foi^ 
trouble,  evidlion,  eje^ftion,  or  other  hindrance  or  moledation  whatfo*i 
t\CT^  of  or  by  him  the  faid  C.  D.  his  executors,  adminiftrators  or  af- 
fjgns,  or  any  of  them,  and  that  without  yielding  or  rendering  to  himi 
or  them  any  account  of  or  concerning  the  fame.  ^ 


♦  Covenant  to  Uvy  a  Fine  t9  har  a  Joint  Poiuer  of  Appointment^  and  fir 
Jpecial  Purpofes, 

AND  for  the  barring  all  power  of  the  faid  A,  B.  of  making  any 
appointment  or  joining  wirh  his  faid  father  in  making  any  ap- 
pointment of  the  faid  ptemilfes  or  any  part  thereof,  and  for  poftponing. 
fhe  faid  jointure  of  the  faid  C.  D.  to  the  faid  fecurity  of  the  (aid  E.  K 
and  G.  H.  as  aforefaid,  he  the  fnid  ^.  B.  for  himfelf,  his  heirs,  exccu- 
lo^s  and  adminift»afors,  doth  hereby  covenant,  promife  and  agree  to  and 
v.itb  the  faid  E.  F.  and  G.  H,  their  and  each  of  their  executors,  admi- 
niftrators  and  afligns,  by  thefe  prefents,  that  he  tho  faid  A.  B,  and  C  A 
his  wife,  fliall  and  will  at  his  cof^s  and  charge.%  as  of  Trinity  Term  now 
\'A\  pnft,  or  before  the  end  o^  Michaelmas  Term  now  next  enfuing  the 
date  hereof,  acknowledge  and  levy,  before  his  majefty's  juftices  o(  the 
common  pleas  at  Weftminjlery  one  or  more  fine  or  fines  fur  conufance  at 
ilioii  come  eo^  l^c.  and  whereupot)  proclamations  fliall  and  may  be  had 
jtnd  made,  according  to  the  form  of  the  (latutc  in  that  cafe  made,  and 
the  iifual  courle  of  fines  for  the  nlfurancc  of  lands  unto  the  faid  K,  and 

htf 
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,  oftlltlie  faid  meifuages,  farms,  lands,  tenements,  heredita- 

wwd  premiffcs  hereby  granted  and  conveyed,  or  exprefled  and  . 

~  IW  to  be,  with  their  and  every  of  their  appurtenances,  whether 

rancher  with  other  hereditaments  and  premises,  by  fuch  apt 

■lent   names,    quantities,   qualities,  number  of  acres,  Itnd 

'  itioos,  as  ihall  be  thought  fufficient  and  proper  to  comprize 

which  (aid  fine  or  fines  fo  as  aforefaid,  or  in  any  other  man- 

K  any  other  time  or  times  levied  and  acknowledged,  or  to  be 

1  acknowledged,  and  all  and  every  other  fine  and  fines,  con- 

J  aod  aflUrances  in  the  law  whatfoever  heretofore  had,  made, 

^fifiered,  or  executed,  or  to  be  had,  made,  levied  and  fuffered, 

d,  of  the  fame  premiffes,  or  any  of  them,  or  any  part  thereof, 

SOT  Together,  with  other  hereditaments  and  premiffes,  by  and 

lihe  faid  parties  to  thefe  prefents,  or  any  of  them,  or  whereunro 

Ifliy  or  cither  of  ihem  are  or  ihall  or  may  be  party  or  partie*, 

Vies,  (hall  be  and  enure,  and  Aiall  be  adjudged,  deemed,  con- 

Ind  taken,  and  fo  are  and  were  meant  and  intended  to  be  and 

i  are  hereby  declared  by  all  the  faid  parties  to  thefe  prefents 

ittd  conre  as  to  the  fame  hereditaments  and  premiffes,  and  the 

'ror  conufees   in  the  faid  fine  or  fines  named,  or  to  be  named, 

(or  their  heirs,  ihall  fland  and  be  feifed  of  the  faid  beredita- 

I  »ad  premiffes  and  every  part  Or  parcel  thereof,  to  the  fevcral 

I  far  the  ends,  intents  and  purpofes,  and  under  and  fubjedt  to  the 

^        powers,    decrees  and  agreementf,    herein    berore   limited, 

d,  declared  or  contained  of  and  concerning  the  fame  heredita- 

laad  premiffes,  according  ro  the  true  intent  and  meaning  of  thefe 

abfolotely  freed  and  difcharged  from  the  faid  power  fo  re- 

I  to  the  faid  A.  B,  in  and  by  the  faid  recited  fettlement  of  limit- 

^direding  and  appointing,  or  joining  with  his  faid  father  in  limit- 

;  dircfting  ai^  appointing  the  fame  premises,  or  any  part  thereolf, 

r  ttfe  or  uf^ff  or  othcrwife  howfoever. 


that  Rdeafvr  has  mt  joined  in  an  Appointment  under  a 
Joint' Power ^  &C, 

ND  the  faid  J.  B,  for  himfelf,  his  heirs,  executors  and  adminif- 

intors,  doth  covenant,  promife  and  .agree  to  and  with  the  faid 

btf  heirs  aod  afllgns,  by  thefe  prefents,  in  manner  following ; 

r«  to  fay,  that  he  the  faid  A.  B.  hath  not  at  any  time  heretofore 

,  or  joined   with  the  faid  E.  F.  in  making  any  limitation  or  ap- 

tof  the  faid  meffuage«,  farms,  lands,  tenements,  hereditaments 

Diffes,  hereby  granted  .and  releafed,  or  expreffed  or  intended 

or  any  part  or  parcel  thereof,  to  any  ufe  or  ufes,  or  otherwife 

er,  or  done,  executed,  committed,  or  wittingly  or  knowingly 

«ny  ad,  deed,  matter  or  thing  whatfoever,  whereby  or  by 

I  whereof  the  fame  feveral   meffuages,  farm*,  lands,  tenements, 

I  and  premifes  hereby  granted  and  releafed,  or  expreffed 

fineidcdib  to  be,  or  any  part  or  parts  thereof,  are^  is,  (hall  or  may 

tia|eadiedy  charged  or  incumbred,  or  any  wife  affeded  in  title, 

charge. 
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cYiarge,  «flare  or  otherwifehoivfoever,  other  than  and  except  as  herein 
before  is  recited  or  memianed.  and  that  he  the  faid  A,  B.  fhali  not  nor 
will  ac  any  time  hereafter  mabs  or  join  with  the  faid  C,  D.  in  making 
aojr  appointment  of  the  lands,  faa-cditaments  and  premises  herebf 
granted  and  re  leafed,  or  ezprefled  or  intended  fo  to  be,  or  any  part 
thereof,  to  any  ufe  or  ufes,  or  other  wife  howibever  $  and  he  the  (aid 
^.  B.  hath  renounced,  remifed,  Teleafed,  relinquished,  and  for  ever 
quit- claimed,  and  by  thefe  prefents  doth  renounce,  remife,  releafi% 
relinquiih,  and  ibr  ever  quit*  claim  unto  the  faid  K.  his  executors  and 
adminiftrators,  and  to  the  (aid  L.  his  heirs  and  afligns,  all  and  ail  mn^ 
ner  of  fuch  liberty,  power  and  authority  of  limiting  or  appointing,  or' 
joining  with  the  faid  father  in  limiting  or  appointing  the  faid  hereby 
releafed  premiifes,  or  any  part  thereof,  to  any  ufe  or  ufes,  or  other* 
wife  as  aforefaid,  fo  that  the  iaid  A.  B,  Aiall  not  in  any  wife  hcnccibrtk 
claim,  challenge,  demand,  and  exercife,  ufe  or  have  any  or  any  maii» 
ner  of  liberty,  power  or  authority  by  virtue  or  force  of  the  faid  firft  re» 
cited  indenture  of  releafe  and  fine  or  recovery,  or  the  ufes  in  the  fame 
indenture  cxpveffed,  declared,  contained  or  referred  to,  of  making  any 
limitation  or  appointment,  or  joining  with  the  faid  E,  F.  in  making  any 
limitation  or  appointment  of  the  faid  hereditaments  hereby  graiKcd  and 
rel«afed,  or  exprelTed  or  intended  fo  to  be,  or  any  part  thereof,  to  Miy 
vfe  or  ufes,  or  otherwife,  but  of  and  from  all  manner  of  fuch  power, 
liberty  and  authority,  tliali  henceforth  ftand  and  be  utterly  and  abfo* 
lately  barred,  excluded,  diveiled  and  difcharged  for  ever,  to  all  ifr*. 
tears,  conllr unions  and  purpofcs  whatfoever. 

II.  Cf^enanlt^  &c,  to  produce  ffniings^  to  Mi*ver  uf  ffritif^s^  andt$ 
frocuro  fVritmgs^  &c. 

a 

From  a  Purchafor  to  a  Fendor^  that  he  ^11  produce  the  original  Grant  ef 
the  Premiffes  together  *wiih  other  Lands,  to  jujUfy  the  Tttie  of  the  Fuf' 
chafor  of  the  other  Lands  (at  hie  Requeft  \)  and  fan)e  harmiefs  the  find 
Vendor  from  tlie  like  Covenant  of  his  Anceflor. 


Bj  Deed' Poll. 

To  prrdnce      ^•y^Oall,  &c.  K,  of fends  greeting.     WhartasJ.  D.  of  — -^ 

writings.  J[      did  purcbafc  of  G.  M.  three  clofes,  called,  ^c.  ami  l>v  indciWj 

ture  tripartite,  dated,  ^c.  and  made  between  the  faid  C.  M,  and  A< 
his  wife,  and  J.  P,  of  the  fit  ft  parr,  the  laid  J.  D,  of  the  fecond  oar^ 
and  L.  S.  of  the  third  part,  and  faid  J,  D.  did  for  himfelf,  his  heift 
and  aiiigns,  covenant  with  the  faid  L,  S.  to  produce  and  fliew  fordid 
for  (he  raanifeftation  of  his  the  faid  L,  S,'i  title  to  certain  lands  io         ^ 

a  certain  indenture,  dated  the made  between  G.  P«.   of  the  ODft 

part,  and  the  faid  G.  Af.  of  the  other  part,  the  faid  indenture  being  a 
grant  to  the  faid  G.  M.  as  well  of  the  faid  clofes  fold  by  him  to  the  ftid 
V.  />.  a^  of  the  Innds  in  —  fold  to  the  faid  L.  S.     And  xvAereat  th^ 

faid 


coi»nanti. 
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IJ.D.  k detd,  and  J.  D.  of-—  fon  and  heir  of  the  ftid  J.  D. 

N~*  hath  ibid  the  (aid  three  clofes  <Alled  t; to  the  faid  C.  K. 

Itbln^  and  hal(i^daliv«ffed  to  ih!e  JTald  C.  K,  the  faid  indenture 
Nvw  knowye^  that  the  faid  C.  JT.  for  himfelf  bb  heirs 
dodi>covebaiic»  {yromife  ktid  grant  to  and  with  the  Aid  ^. 
,  hii  bein  ai^  llfl^i  that  lie  the  faid  C.  Al  his  heirs  and* 
^iiOland  vnW^  on  realbaable  reqiieft  of  the  faid  L.  S.  his  heirs 
produce  aod  Iliew  forth  ^o  faid  indenture,  dared  - — >-  ac 
trials  for  theJaftificacioQ  of  the  title  of  the  faid  L.  S,  bis 
ai^jpps,  and  alfo  fave  harmlefs  and  indemnified  the  faid 
Ide  iin,  Bis  heirs,  efeetitors  and  adminiftrators,  of  and  from  all 
caAi  and  damages  that  (lull  be  fufbined  by  him  or  tbem,  by 
iiud  C  JCs  noc  prodiiring  the  faille^,  according  to  the  covenant 
ktdd  J.  2>.  tfae  &cher.    In  tvitnefsf  ike. 

ffm  m  ^rthdfir  fO  m  VmAr^  /»  ptiJuce  ft^ritiftgs  to  mani/efi  the 
7itli  of  mhr  Lands  not  JoU. 


(If^M  in  tfu  ?urchafi't>etd :) 

kNDdiefitid  R.  C  fer  himfeif,  {sfr.  doth  covenant,  grant  and 

I  agree,  to.  and  with  the  &id  C.  R,  hi)  heirs  and  afllgns,  and  to 

[vith  every  of  them  by  thefe  prefents^  that  if 'the  faid  C.  R,  his 

?ar  affigns,  ihall  at  any  time  or  timet  hereafter  have  need  or  occa- 

jtopleui,  fliewfonh^  or  g^  vein  evidence  any  letters  patent,  deeds, 

ca  or  vririflgs,  (wbereof  the  faid  R.  C  hath  covenanted  to  deli^ 

fin  u  afbrefaidy  and  viphich  are  not  hereby  bargained  and  fold) 

I  the  (aid  J?.  C  tonching  or  concerning  the  premtffa,  or  any  part 

ltd  diereof,  for  the  maintenance  and  defence  of  the  title  of  the 

pCit.of,  in  and  to  the  premiifes,  or  any  part  thereof,  or  for  any 

^  or  reafonable  occanon  in  ainy  wife  touching  or  concerning  the 

Ik  or  any  {ttrt  thereof;  that  then  and  fo  often  the  faid  R.  C,  his 

^lad  affijgns,  upon  requeft  in  that^  behalf  to  be  made  by  the  faid 

^Us  heirs  and  afligns,  upon  reqoeft  in  that  behalf  to  be  made  by 

U  C.  R,  his  heirs  and  afligns,  and  at  the  cofts  and  charges  of  the 

I^C  his  heirs  and  aifigns,  (hall  and  will  produce  and  ibew  forth, 

VKito  be  produced  and  Ihew^  forth  all  and  (ingular  the  faid  let* 

Ifwcnr^  deeds,  cvideoces  and  vrritingSyOr  fo  many  of  them  as 

*  be  ifaoBght  needful  by  the  faid  C.  ^.  his  heirs  or  aifigns,  in  any 

^  «  coorts  of  record,  or  eifewhere,  for  the  maintenance  and  de- 

>f  Ae  title  of  the  faid  C.  I?,  of,  in  and  to  the  faid  bargained  prc- 

»  vany  pn  or  parcel  themf,  oir  for  any  other  jud  and  reafon* 

Nttie  as  afinvGud,  and  ihall  and  vtritl  permit  and  fuflfer  the  famt 

^^Hjblongas  the  faid  C,  R,  his  heirs  or  aifighs,  (hall  ufe  oir 

i  for  the  feme. 


foUV. 
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Anther  hy  Deed- Poll  fr^m  a  Pwrthafor  H  the  fendor,  to  pndsu%  fVritif^s 
Mftaimied  in  a  Schedule  annetetd,  t9  jujlify  a  Title. 

TO  all,  i^c,  W.  of.  &r.  fends  greeting.  IVhereat  G.  &c.  bf  in* 
dentures  oi  leafe  and  releafe,  bearing  date,  Ve.  for  the  conft* 
deration  therein  mentioned,  did  grant,  &c.  uoto  the  faid  fV'.  his,  &Cm 
for  ever,  fevera]  melTuagei,  &r.  fituate,  £^r.  in  the  faid  indenture 
particularly  mentioned,  and  alf  deeds  and  writings  belongmg  to  the 
faid  premiiTes,  as  thereby  relation,  C5fr.  and  thereupon  the  laid  O^ 
hath  delivered  to  the  faid  If^,  to  his  own  nfe,  the  feveral  deeds  and 
writings  concerning  the  faid  premiiFes  mentioned  in  the  fchedule  here- 
unto  annexed :  Now  the/e  Pre/ents  wtnejs^  that '  the  faid  W.  doda 
hereby  for  himfelf,  his,  C£ff .  covenant,  &c.  to  and  with  the  faid  <?•• 
his,  Cffr.  that  he  the  faid  W,  his  heirs  and  afiigns,  from  time  to  time, 
and  at  all  times  hereafter,  upon  the  requefts,  and  at  the  cofti  aiid 
charges  of  the  faid  G.  his,  lie.  or  of  fnch  perfbn  or  perfona,  to  wh«im  . 
all  or  any  of  the  other  meiObages,  &c.  aientioned  in  the  faid  deeds,  or 
any  of  them  do  or  ihall  belong,  (hail  and  will  produce  and  fliew,  or 
caufe  to  be  produced  and  ihewed  in  any  court  or  courts  of  record,  or 
other  place  or  places  within  the  cities  of  L.  and  IV,  all  or  any  of  the 
faid  deeds,  evidences  and  writings  which  concern  anr  other  mefluagei^ 
&r.  therein  mentioned  jointly  witJi  the  faid  premifles  fo  fold  by  the 
faid  G,  as  aforefaid,  to  remain  and  juftify  the  right  and  title  of  fach : 
perfon  or  perfons,  to  fucb  other  the  mefluages,  &r.  therein  mentioned^ 
which  are  not  fold  to  the  faid  /T.  as  aforefaid,  ^r  ihall  and  will,  at 
fiich  his  or  their  rcquefl:  and  charges,  grant  true  and  hit  copies  of  all 
.or  any  of  the  faid  deeds  and  writings  as  ihall  be  required,  (cafoalties 
and  inevitable  accidents  which  may  happen  or  come  to  the  faid  deeds 
er  writings,  or  any  of^them,  excepted.)    In  JVUnefs^  &c. 


7he  Title  of  the  Schedule. 

The  fchedule  of  the  writings  whereof  mention  is  made  in  the  deed 
whereuiiio  this  is  annexed. 

From  a  Releafee  to  Truftees^  that  he  and  his  Wife  will  ffroduci  and  deli^fer 
Deeds  to  enable  them  to  make  a  Title  and  join  in  the  Convej^ances. 

AND  the  iaid  J.  IV,  for  himfelf,  Wf .  doth  covenant,  promife  and 
grant  to  and  with  the  faid  (truftees)  their  heirs  and  alligns,  that 
he  the  faid  J,  fV.  and  J*  his  wife,  ihall  and  will,  from  time  to  time 
during  the  continuance  of  the  faid  truft,  on  the  requeil  of  the  faid 
(truftees)  their  heirs  and  ailigns,  but  at  his  the  faid  J,  W*%  own  cofta 
and  charges,  produce,  iliew  forth  and  deliver  unto  the  faid  M  W,  and 
P,N,  all  and  every  the  deeds  and  writings  touching  the  faid  rruft^ 
eilates,  thereby  to  enable  them  to  make  a  title  to  the  faitie,  and  alfb 

join 


I  jak  Ae  coDTcyaiioes  to  be  made  to  the  t^fpe^tive  purchafors,  and  tn 
Ifae^  feeoTericf,  and  other  reafonable  fecorities  as  fliall  be  required 
|U  parchafor  or  purcfaaibrs^  aod  enter  into  all  reafonable  cove- 

,  aanAal  in  pnrchafes. 

ffnm  m  Vtmbr  to  a  furchafor^  that^  he  nmtt produce  original  IVri- 
J  nahkh  cmctm  ihe  Lands  foid  and  oihtr  Lands ^  and  of  ^wlnch  thfi 
Ihrdkoftr  hm  had  Copies, 

all,  &c.  C.  of,  lie.  fends  greeting.  Whertas  S.  of,  Wr.  hath 
boDghc  and  purchafed  of  the  faid  C.  — — >  meifaages,  &r.  with 
b^oneoances  fituate,  tic,  and  the  fame  ^  by  indentures  of  leafe 
'ideafe,  the  ieafe  bearing  date,  lie.  and  the  releafe  bearing  even* 
nd  bj  other  ways  and  means  in  the  law,  are  conveyed  and  aiFured 
the  £ud  S.  her  heirs  and  affigns  :  And  tvktreas  the  faid  C.  bath  in 
Indi  ooe  deed,  lie,  [Roeite  the  deed,]  which  faid  deeds  do  concern 
ikie  of  the  faid  C.  as  well  of,  in,  and  co  feveral  other  mefluages, 
band  tenements  to  him  belonging*,  as  (he  tide  of  the  faid  ^.  in  and 
ik  feveral  mefluages  or  tenements  in,  lie,  fo  by  her  bought  and 
aied  as  aforefaid,  the  copies  whereof  are  delivered  to  the  faid  S, 
therefwre  theft  Prtfents  vuitnefs,  that  the  faid  Q  for  himfelf,  his 
lie,  doth  covenant,  lie.  to  and  with  the  faid  S,  her  heirs,  lie, 
Me  prefenc?,  that  he  the  faid  C.  his,,  lie,  from  time  to  time,  and 
all  times  hereafter,  upon  the  requeft,  and  at  the  cofts  and  charges 
Ae  laid  S.  her,  lie,  or  fuch  perfon  or  perfons,  to  whom  all  or  any 
the  mefluages  or  tenements  fo  by  her  bought  and  purchafed  a?  afore- 
df  ihall  come  or  belong,  fliall  and  will  produce  and  ihew,  or  caufe 
be  produced  and  ihewed  in  any  court  or  coiiru  of  record,  or  ofher 
or  places  within  the  cities  of  London  and  Weftminfier^  both  or 
of  the  faid  deeds,  to  maintain  and  juflify  the  right  and  title  of  the 
1  her  heirs,  lie,  to  the  faid  feveral  mefluages  or  tenements  afore* 
ial,  (cafmlties  and  inevitable  accidents  which  may  happen  or  come 
1  ik  faid  deeds,  or  either  of  them  excepted.)    In  wtnefs^  &c. 

^CtWMoni  hy  Vendor  tf  produce  to  the  Furehaftr^  or  his  Affignee^  certain 
Deeds  n/eineh  concern  the  Land^  fold  ttgeiher  with  others  of  greattr 
Veine, 

A  ND  farther,  that  he  the  faid  A,  A,  his  heirs,  executors,  admi- 
ii\  niftrators,  or  affigns,  fliali  and  will  at  any  time  or  rimes  here- 
•  at  the  reqoeft,  coib  and  charges  of  the  faid  B,  B,  his  heirs,  etc- 
%  admioiftrators  or  aifigns,  (unlefs -hindered  or  prevented  by  fire, 
ether  inevitable  accident^)  produce  and  fhew  forth,  or  caufe  to  be 
(n^Qced  and  ftiewn  fonh  unto  the  faid  B.  £,  his  heirs,  executors, 
Aiiuftrators  or  afligns,  or  co  his,  or  their,  or  any  of  their  counfel, 
a^aor^  or  agents,  or  at  any  trial  or  pending  in  any. court  or  courts  of 
«v  07  equity,  or  spoo  the  ezamuiation  of  witnelTes  in  or  by  virtue  of 
^  coounifluHi  from  tnj  c«jrc  of  law  or  equity,  or  before  any  com- 

D  z  'jnirtqa 
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mictee  of  At  houk  of  commons  or  otbcr  judicatorey  or  dfewliere,  ts 
occafion  fhaU  be  or  require^  the  faid  herein  before  recked  iidemvre 
quadripariite^  bearing  date  the  2d  day  of  May  17x8,  the  faid  liercin 
before  recited  indenture  of  oiort^gr  bearing  date  the  6th  day  of  Be^ 
€€mher  lad  pad,  and  alfo  a  copy  of  a  furrender  dated  the  1  ft  day  of 
May  T  7 1 8,  from  the  faid  0.  D.  and  F.  F*  to  the  nfe  of  the  laid  C.  C 
and  E.  E.  and  which  faid  indentures  of  the  2d  day  of  May  1718,  «flct 
of  the  6th  day  of  Decemher  )aft  paft,  and  farrender,  all  relate  to  and 
concern  lands  and  hereditaments  of  greater  Yalue  than  the  iands  or 
herediranients  herein  before  mentioned  and  deferibed  jointly  with  the 
faid  lad  mentioned  lands  or  hereditaments,  or  part  or  pans  thereof^ 
and  cannot  therefore  be  delivered  vp  onto  the  faid  A.  B.  and  permit 
the  fame  there  to  remain  and  continue  fo  long  as  fliall  be  neceffiiry  for 
the  evidencing,  maintaining,  fupporting,  proNrmg  and  making  out  the 
right,  tide,  eftate,  property,  or  p6iieffion  of  him'the^/aid  B.  B,  hb 
heir;,  executors,  adminiftrators  and  affigns  re(pe£tively,  or  any  of 
them,  in  and  to  the  faid  premiffes  herein  before  mentioned  and  dc^ 
cribed,  and  intended  to  be  Hereby  conveyed,  aftgned  and  aflured  as 
aforefaid,  or  any  part  or  parts  thereof. 


relative  to  a 
purchaTor's 
keeping  and 
producing 
deeds  in  a 
Schedule 
which  can- 
cer n  theft  and 
other  lands. 


The  covenant 
:o  produce 
tbcm. 


♦  Covenant  from  Purchtifor  ti  hep  and  product  ^Uk-^Dieedt. 

AND  whereas  it  hath  been  agreed  by  and  between  the  faid  G,  G, 
and  H.  his   wife,  and  L.  L.  that  all  and  every  the  deeds  and 
writings  in  the  fchedole  herconto  annexed  mentioned,  which  concern 
and  relate  to  the  title  not  only  of  the  faid  hereby  affigned  lands,  here- 
ditamenrs  and  premises  purchafed  by  the  faid  L,  L.  as  aforefaid*  btic 
alfo  of  the  faid  F.  ck>fes,  (hould  be  delrvered  to  and  remain  in  the  handr 
and  cuftody  of  the  faid  L,  L.  his  heirs  and  a(ligns,  but  to  be  by  him  and 
them  produced  in  manner  herein  after  mentioned :  Now  this  Indentwrm 
furthtr  nioi'nejffetk^  that  in  purfuance  of  the  laid  recited  agreement,  he 
the  faid  L.  L.  doth  hereby  for  himfelf,  his  heirs,  executon,  adminif- 
rrators  and  affigns,  covenant,,  promife  and  agree  to  and  with  the  (aid 
G.  G.  and  //.  his  wife,  and  the  heirs  and  aflignsof  the  faid  G.  C  that 
he  the  faid  L,  L.  his  heirs  or  affigns,  ihall  and  will  at  any  time  or  times 
hereafter,  upon  the  reqtieft  and  at  the  cofts  and  charges  of  the  faid  G. 
G,  and  //.  his  wife»  or  the  herrs  or  affigns  of  the  laid  G,  G»  unlef» 
hindered  or  prevented  by  fire,  or  other  inevitable  accident,  produce 
and  fhew  forth,  whole,  undefaced   ann   uncancelled,  at  any  trial  or 
hearing  in  any  court  of  law  or  equity,  or  upon  the  exaroniation  of 
witneifes  in  or  by  virtue  of  any  commiffion  from  any  court  of  law  or  « 
equity^  or  upon  the  examination  of  witneiies  in  or  by  vinue  of  anyfl 
ctimmillion  from  any  court  of  law  or  equity,  or  before  any  committee  J 
cf  the  houfe  of  commons,  or  to  any  counfel  or  counfels,  attorney  or'fl 
aitornies,  agent  or  agents,  or  otherwife,  as  occaiion  fhall  be  or  require^: J 
ail  and  every  or  any  of  the  faid  deeds  and  writings  in  the  faid  fchedoIeh4 
hercviro  annexed  mentioned,  for  the  evidencing,  maintaining,  fappore-*  I 
jng,  proving,  and  making  out  the  tight,  title,  tftate,  property  or  pof.  J 
feffion  of  them  the  faid  G.  G.  and  Ih  his  \if9k^  his  hein  and  affigns^  in  1 

and  ! 


lnik  Taid  two  fitids  called  R.  clofes,  as  afiMrefaid,  with  their 


thi  rteipr^al  I^oduBion  of  Duds^  Part  of  which  an 
iftrredto  the  Grantee^  and  Part  retained  hy  the  Grantor, 

whereas  ft  bath  lioeh  agreed  by  and  between  the  faid  A.  A.  ^^itai  of  an 
mAE.E.  that  one  part  of  the  faid  excepted  indenture  o^  ^ttm^cH'^^H)^^ 
illtb of  ^EarrA  1 69s,  whereon  three  fcvcral  mcfne  affignments  by  <jy  ^f  ^^ri  Vi 
^|oiI  are  mdorfed^  and  one  kidentare  of  releafe  and  fettlement  the  deeds  re- 
tQthda^of  iVIwmi^,  and  made  between  the  fald  A,  A.  and  lating  10  an 
'   of  ihe  one  part,  aiid  the  faid  iV.  fT,  B.  B.  and  C.  C  efqrs.  ^J^*'«  ^1  ^''^ 
pan,  and  cenain  indentures  of  leafe  and  releafe  and  mort-  5^"uc*^gd?   * 
die  4th  and  5th  days  oi  Auguft  1727,  the  leafe  between  the 
if  and  D\  D.  of  the  one  part,  and  the  faid  J.  J.  of  the  other 
ad  d)e  releafe  between  the  faid  A.  A,  and  S,  his  wife,  and  Z>. 
i±  his  wife  of  the  one  part,  and  the  faid  J.  J.  of  the  other  parr, 
4  faid  indentures  of  leafe  and  releafe  and  mortgage,  dated  the 
I9cii  of  MriMrr^  and  I  ft  of  March  novr  laft  pail,  fhould  remain 
OBOtiaae  in  the  hands  and  coftody  of  the  faid  £.  E.  his  heirs  and 
!>  bot  to  be  by  biin  and  ^hem  produced  in  manner  herein  afrer 
iooed ;  now  in  purfuance  of  the  faid  lad  recited  agreement,  the 
Z£.doih  hereby  for  himfelf,  bi$  heirs,  executors  and  admini- 9*^*"*"*  ^f" 
\  coveoanr,  promife  and  agree  to  and  with  the  faid  A.  A.  his  *  **  P"rpo«* 
aecuon,  adminiftrators  and  aligns,  that  he  the  faid  B.  E,  his 
cxeeotors,  adminiftrators  or  afligns,  iHali  and  will  ajc  any  time 
as  hereafter,  at  the  requeils,  cofts  and  charges  of  the  faid  A,  A. 
ii^  executors,  admioiftrators  or  affigns,  (unlefs  hindered  or  pre- 
Ibf  fireor  other  inevitable  acci(lent,)  produce  and  ihew  forth, 
fc  or  procure  to  be  produced  and  ihewn  forth  whole,  uncancelled 
*dc&ced,  all  and  tvcry  the  faid  feverai  laft  mentioned  indentures, 
■aad  writings,  or  any  of  them,  unto  him  the  faid  A.  A,  his  heirs 
•%»s,  or  CO  his  or  their,  or  any  of  their  counfel,  folicitors  or 
or  at  any  trial   or  hearing  in  any  court  or  courts  of  law  or 
ar  upon  the  examination  of  witne^es  in  or  by  virtue  of  any 
ioQ  froiA  any  court  of  law  or  equity,  or  before  any  committee^ 
(We  of  commons  or  other  judicature,  or  otherwife,  as  occaiion 
'W  or  require,  and  permit  the   fame  to  remain  and  continue  fo 
•  flttll  be  neceflary  for  the  evidencing,  maintaining,  fupporcing, 
proving,  and  making  our  the  righr,  title,  eftare,  property, 
\  of  him  the  faid  /I.  A.  his  heir»  and  affigns  refpediveiy,  ur 
'tf  tbexn,  in  and  to  fuch  of  his  manors,  laiids  and  hereditameats  as 
'^■pnfcd  in  the  fame  indentures,  deed*  and  writings,  or  any  of 
^»  snd  not  purchafed  by  and    herein    before  as   aforefaid  :  And  Anotiicr 
''» k  bath  been  likewife  agreed  by  and  between  the  faid  A.  A^^2kT^\o 
^.  that  the  probate  of  the  will  of  the  faid  D,  A,  dated  about  the  ,hc  cuftody  of 
■^ofi^i/ i55y|  and  one  indenture,  dared  the  ift  day  of /Vi- pilierxs^it- 
1695,  daly  inrolled  in  the  court  of  common  pleas  at  IVeJImin'  *»"?*  by  the 
^»  ^  fflade  between  the  (kid  A.  A,  ©f  the  one  part,  and  F.  F.  and  fj'J^f  *''JJ 
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tht  faid  D.  D,  of  ilie  other  part,  and  the  ezen:^>Iification  of  acomnum 
recovery  in  Hilarj  term,  in  the  5th  year  of  the  reign  of  the  late  king 
William  and  queen  Mary^  wherein  G.  G.  cfqi  and  H.  H.  were  demaod- 
ant*,  and  the  faid  F.  F.  and  Z>.  Z>.  tenants,  and  the  faid  A,  A.  vouchee* 
iliould  remain  in  the  hands  and  cuftody  of  the  faid  A.  A.  his  hein  and 
afligns,  but  to  be  by  him  and  them  produced  in  manner  herein  after 
mentioned  :  Nonv  in  purfuance  of  the  faid  lad  recited  agreement,  the 
faid  A,  A,  doth  hereby  for  himfelf,  his  heir;,  executors  and  admioif- 
CoHrcnmt  for"  trator?,  covenanr,  proinife  and  agree  to  and  with  the  faid  E.  E,  his 
that  purpofs,  j,gj„^  executors,  adminiftrators  and  afligns,  that  he  the  faid  A,  A.  hb 
heirs,  cxecutori,  adminidrators  or  afligns,  ,fliall  and  will  at  any  time 
or  times  hereafter,  at  the  requefts,  cods  and  charges  of  the  faid  E,  £. 
his  heirs,  executors,  adminiftrarors  or  afligns,  (unlefs  hindered  or 
prevented  by  fire  or  other  inevitable  accident)  produce  and  fliew  forth, 
or  caufe  or  procure  to  be  produced  and  flic\vn  forth,  whole,  uijcan- 
celled  and  undefaced,  the  faid  probate  of  the  faid  will,  the  faid  inden- 
ture of  the  I  ft  day  o^  February  1693,  and  the  faid  exemplification  of 
the  fjiid  common  recovery,  twtry  or  any  of  them,  unto  him  the  faid 
^.  E,  his  heirs  and  afligns,  or  to  his  or  their  or  any  of  their  counfcl, 
folicirors  or  agents,  at  any  trial  or  hearing  in  any  court  or  courts  of 
law  or  equiry,  or  upon  the  examination  of  witneflTes  in  or  by  virtue  of 
any  commifli  in  from  any  court  of  law  or  equity,  or  before  any  com- 
mittee of  the  houfe  of  cominons,  qr  other  judicature,  or  el ffc where,  aJ 
occafion  fliall  be  or  require,  and  permit  the  fame  there  to  remain  and 
continue  fo  long  as  fliall  be  neceflary  for  the  evidencing,  maintaining 
and  defending,  fupporting  and  making  out  the  right,  title,  cftate,  pro- 
perty or  poflVlTion  of  him  the  faid  E.  E.  his  heirs  and  afligns,  in  and  to 
the  faid  manor  or  manors,  advowfon,  mefluage?,  farms,  lands,  tene- 
ments and  hereditaments,  and  premifles  herein  before  granted,  releafed 
and  conveyed  to  and  to  the  ufe  of  him  and  them  as  aforefaid.  ' 


(♦)  Covenant  in  a  Mortgage  Deed  vuhere  the  Titles  are  Jepofited  for  tht 
joint  Benefit  of  the  Mortgagor  and  Mortgagee. 

AND  that  m  cafe  any  fuch  default  of  payment  flialj  be  made  as 
aforefaid,  the  faid  E.  H.  of  Efff.  gent,  (in  whofe  hands  all  the 
ancient  deeds,  evidences  and  oiher  writings  relating  to  and  makingou^ 
the  title  of  the  faid  ^c,  deceafed^  to  all  and  finguTar  the  lands,  tene^ 
ments  and  hereditaments  before  mentioned,  and  defcribed  and  men- 
tioned, and  intended  to  be  hereby  granted,  and  afligned  in  mortgage, 
are  left  and  depofited  in  truft,  and  for  the  joint  and  equal  ufe,  benefit 
and  behoof  of  all  parties  concerned  and  interefled,'  or  who  may  be 
concerned  and  interefled  in  the  faid  lands,,  tenements  and  heredita- 
ments, fate  (he  cflate  of  the  faid,  &ff.  dcceafed,  or  any  piart  thereof, 
and  the  executors  and  adminiftrators  of  the  faid  E,  H,  and  all  other  per- 
fon  or  perfons  ro  whofe  hands  the  faid  deeds,  evidences  and  writings, 
or  any  pan  of  them  fliall  hereafter  come,  fhall  and  will,  from  time  10 
iijne,and  ar  a!I  drnes  after  any  fuch  default, upon  the  reafonable  rcqueft 
0f  this>faid  S,  S.  his  executors,  adminiftrators  or  afligns,  (unlefs  hindered 

or 
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[  hf  fire,  or  «ny  ineviiable  accident)  produce,  (hew  forth 
r»  or  canfe  to  be  produced,  ihewed  forth  and  delivered, 
^acaocelled,  and  undefaced,  unto  the  faid  S,  S.  his  executors, 
I  or  afl^nsy  or  to  his  or  their,  or  any  of  their  counfel  or 
ioliciton,  or  agents,  to  be  pleaded  or  given  in  evidence  ac 
or  hearing  in  any  court  or  courts  of  law  or  equity,  or  upon" 
'  '  i  of  witnefles,  in  or  by  virtue  of  any  commiflion  from 
fjBmt  of  law  or  equity,  or  before  any  committee  of  th«  hoofe  of 
or  other  judicature  or  elfewhere,  as  occafion  ihall  be  and 
and  permit  the  fame  to  remain  and  continue  fo  long  as  fhall 
'  f  for  the  enduring,  maintaining,  fupportiog,  proving  and 
the  right,  title,  eftate,  intereft,  property  or  pofleiiion  of  •^ 
I  4b  faid  S.  S,  his  executors,  admin iftrators,  and  afiigns,  of,  in, 
^lAe&id  hereby  granted  or  afligned  premiiTes,  every  or  any  part 
'  aod  for  the  recovering  or  receiving  the  rents,  ilTues  and  pro- 
or  any  pare  thereof,  the  fame  from  time  to  time,  and  after 
7  ufe  (Kail  have  been  made  thereof,  to  be  re-delivered  up- 
iSrreafonable  requeft,  fafe,  whole  and  uncancelled,  unto  the  faid 
I A  hit  executors  or  adminiftrators,  or  fuch  other  perfon  or  perfons, 
kota  die  fame  ifaall  be  fo  delivered  out  as  aforefaid. 

lAt  (hgrner  of  a  Bhip  io  me  who  bought  a  Part  of  him,  /«  produce 
the  eriginal  Bill  of  ^ale  of  th  wMe  Ship, 

[  rHEREAS  W.  of.  Wf.  hath  fold  unto  J,  of,  &fr.  part 

y  of  the  ihip  K.  burthen,  ^c.  and  hath  delivered  to  the  faid 
ie  (mII  of  fale  tbereo^  granted  by  L.  to  S,  and  by  her  affigned  to 
XiaA  IV.  Nvm  the  faid  J.  doth  hereby  for  himfelf,  &r.  covenant, 
ctbtthe  the  faid  J,  bis,  tic.  ftuill  and  will,  at  the  charge  of  the 
'iW,  produce  and  ihew  the  faid  bill  of  faie  granted  by  the  faid  X. 
Sifcoapr,  orelfewhere,  within  the,  &r.  if  need  be,  tojuftifyand 
how  the  laid  IV.  became  inthled  to  the  faid  ■  part  of 
fcid  fhip  byihim  ibid  as  aforefaid»    In  IVitnefs^  &^« 

T$  produce  the  Original  Deed  if  the  Cafy  hereto  annexed, 

YTHEREAS  A.  of,  lie,  hath  on  the  date  hereof  delivered  uijto 

W    W,  of,  tie.  an  original  declaration  and  covenant,  under  the 

sad  feal  of  B,  ^^  lie,  a  true  copy  whereof  is  hereunto  annexed  : 

tdhrtoi  iiDce  the  date  of  the  abc^ementloned  writing,  P.  of,  Csfr. 

of  tbe  therein  mentioned  i?.  did,  for  good  oonfideration,  ailign 

nd^  or  obligation  and  bill  of  fale,  of  t6e  «— —  part  of  the  fhip 

'  is  the  (aid  deed  oientioned,  unto  the  faid  A.  and  the  faid  A.  hath 

the-p-r-  part  iA  the  faid  fhip  unto  the  faid  W^  by  bill  of  fale  of 

te  hereof:  Nvw  the  {aidW.  He.  doth  covenant,  that  he  the  faid 

^  •Ui.&r.  (hall  and  will  at  any  time  or  times,  at  tbe  requefl  aad 

|AB|iiof  die  faid  ji^  his,  He.  produce  and  then  fbew  the  faid  de« 

and  covenant  under  the  hand  4nd  fcal  of  the  faid  B.  in  aoji 

C0ur% 
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court  or  coarti.  or  elfewhcre  whhher,  Vc.  the  better  to  enable  the 
faid  if.  bis;  (ffr.  t6  recover  ^uid  recieive  the  moBics  4W^  ojtoo  die  (Mr 
bond  or  obligackm'  therein  mtocioiied,  as  occafioa  ihall  requirew    Jm 

TAl/  an  AfffintkiU  Frhmd  iwiH  pr^tue  the  IndtMures  c/1  AtP'^n^Jk^^ 
flaw  Mtioired  up,  (on  difchargkig  him)  io  ttiMt  tAt  Exicutrix-.  «f\  hia' 
'ia$t  M4jit9*  t§  r€t9Vir  Hf^^r  jlar  ^s'Sea-Servue. 

WHEREAS  at  the  requeft  q(  A.  B.  ftmr,  of  Esfc  C  D.  execs- 
trix  of  captain  ^.  £f.  deceafed.  Hath  dKcbarged  ^.  B,  fon  of.* 
^.  B,  feni9r^  the  apprentice  of  the  fs|id  IV.  D,  ffoa»  bb  ferrkre  and. 
appreoticefhip,  and  lor  that  purpofe  hath  deli rered. up  the  faid  A.  Bl 
the  fon's  indentures  of  apprendceflup,  ro  T.  P..  of,  lie*  for  and.  on  be* 
half  of  the  faid  A,  B.fem9t\  but  m  regard,  there  are  wag^  due  fnr 
the  ferrice  of  the  faid  A  B,  jumer,  on  bjiard.the  fliQ)  E.  and  .on  board 
his  majefty's  ftip  the  D.  7herffire  it  is  agreed,  and  thie  faid  71  P.  far 
himfelf,  his,  f^c,  for  and  on  behalf  of  rbefaid  A.  B.  thg  father,  DoiA 
covenant,  l^c.  to  and  with  the  faid.C  />.  that  the  (aid  indentures  (hall 
not  be  cancelled,  but  that  he  the  faid  A.  B./emor,  or  he  the  faid  T.  P. 
on  his  behalf,  will  produce  the  faid  indenture  at  any  time  when  re- 
quired by  the  faid  C.  Z).  her,  tsfc.  to  enable  her  to  recover  and  receive 
to  her  own  ufe  the  wages  due  fqr  thefervice  of  the  faid  A.  B^the  foa, 
on  board  the  faid  iUip  E*  and  Z>.  as  he  was  the  fervant  of  the  faid  fK, 
D.  and  to  juftify  her  right  to  the  fame,  and  either  of  them.  In  Wit^ 
nefs.  .  *^  -      -  


7o  dflwir  up  a  Leafe  mijlatd,  .vohen  fmnd^  it  heing  offigntd  ij  'vofiiy  of. 

Mortgage. 

To  deliver  up  T^O  all,  &c.     ^.  of,  &fr.  fends  greeting.     Whereas  by  indentures 
writings.  J^    of  affigaoient  or  mortgage^  under,  {?ir.  of  the  faid  A»  i  beariii|g 

date,  l^V  in  confideration,  &f  A  he  the  (aid  vf.^iVaflign  and  fet  over 
unto  the  faid  B»  her,  ISc  the  therein  recited  indenture  of  leafe,  dated* 
ISc,  made  from  fA,  l£c.  to  iiT.  of,  Wf.  of  all  that,  tSc.  for  the  term  ofi 
t5f<.  at  the* yearly  rent  of  •^— —  payable  as  therein  is  mehtioned,  and 
the  feveral  mean  ailignnients  of  the  faid  leafe  and  premiil^  therebjr 
demifed  and  afiigned,  fubje^  to  the  prpvifo  therein  Contained  for  maii-.; 
ing  void  thereof  on  payment  of-  the  fiim  of,  Clfr,  on  lie,  as  thereby,  re4* 
lation,  lie,  Atd  wkHreas  the  faid  original  leafe  granted  by  and  from 
th^  faid  Af.  is  at  prefent  miflaid,  fo  that  the  (ame  could  not  be  de- 
livered into  the  hands  of  the  faid  B.  with  the  fevertl  mean  aflignments 
thereof,  as  the  fame  ought  to  be:  Now  therefore  know  ye,  that  the  faid 
i#..for  himfelf,  his,  C^c.  doth  covenant,  £!f<^.  to  and  .with  the  laid  B. 
her,  (^r,  by  ihefe  prefents,  that  when  and  as  foon  as  the  faid  leafe 
fliall  be  found  or  recovered,  he  the  faid  A,  his,  tic.  and  wnf  other 
perfon  or  perfons  in  whole  hands,  cuflody^  or  pofk^aoa  the  faJd  leiafe 
'is  or  ilull  be  known,  found  ot  difcoveced  to  be,  (hall  and  will  deliver. 
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rcnfe  and  procure  the  did  leafe  to  be  delivered  unto  tlie  faid  B. 
^lfc;to«iid.ibr  her  and.  their  owo  fmiper.  uie,  until  foil  payinent 
lltiil  Ao)  of'       Ji,  &>  lent  as  a&re&id,  and  the  imereft  to  grow 


irm  ^j  Mtrtgttgor^  t9  pracuti  «,  Rtkafifrmn  the  Htsr^ 

^aBi  te.  C  o(  Cffr.  andK  of^  tsfe.  fend, greeting.     Whartas  the  To  procsic 
iiAf^  b^.  indenture  bearing  even  date  with  thefe  prefents,  hath^ritins*. 
\  lie  to /?.  of#  ctfc  feferal  -— —  therein  mentioned,  fitoaie. 

It 500  7e9.rs.as  a.  mortgage,  tp^  be  void  on  payment  of /.  as 

lis  mencfMcdi:  Nfn»  the  faid  C.  and  /.  da  hereby  joincly«and 

■T  M^ige  ihemfefveSy  and  do  covenant,  prooilfe  and  agree  for 

*ra^  tj^tr.  bein^  lie.  tp-aod  with  the  faid  R,  his  execntors,  Cffr. 

jt  or  feme  of  them,  at  their  proper  cofts  and  charges,  will 

^*~  months  ftom  the  date,  lit,  procure  a  fufficient  conveyance 

'•  finom  X.  lie  or  whoever  eife  now  claims  any  right  or  title 

[l^qt  lo  ail  or  any  part  of  the  faid  premifies  ib  granted  •  and  inorr-- 

1^  afivciaid,  as  heir  or  heirs,  to  or  by,  fixim  or  under  fk  lit.  and 

,  &r.  or 'either  bf.theffi*    /a  IVitwfi^     . 


UI.  Cowtiumis  cmcemhig  the  Bvidkn  of  Eft^tes. 


Wti- 
'once 


l>f  ifmijf  Part  of  the  Premiffes  limiteJ  or  allotted  in  a   Deed  of  Pa 
iBi  ie  evided  or  taken  awa^  or  affaSed  n^sth  any  latent  Incumbru^^ 
h^MeSofTitle^  t U Loft. fufered fy  any  of  the  Partiet  fitall  he 
mieffodand  home  hj  all  ofthem^  and  that  each  of  she  Parties  mt  of 
kf  Ammty  /haU  hear  a  profortionahle  Part, 

•—  That. if  any  part  or  parcel  of  the  hereditaments  or  pr&"  y^sAj^ 

kreia  before  accepted  by«  and  limited  and  allotted  to  them  the 

wf^.  Af.  S^.M.  A,  his  wife,  S.  M,  and  P.  C,  in  ifianner  as  aforefaid* 

tat  any  time^r  times  h/sreafter,  during  the  fpace  of    ■     ■    years 

^mm  enfuing,  be  lawfully  evidted,  recovered  or  taken  away  from 

IB  (be  faid  W.  M  S.  M  and  jf.  S.  M:  and  P,  C  or  any  of  them, 

i  or  any  of  their  heirs  or  aidigns,  or  afFe6^ed  with  any  latent  incum* 

pkcfin-  or  by  reafon  of  any  defed  of  title  in  the  faid  J.  C  the  tcf- 

Pt)  or  prior  right  pr  title  in  any  other  perloo  or  perfons,  that  then 

i  io  inch  cafe  the  lofs  or  damage  to  be  had,  or  fu0ere<(  or  fuftained 

•iy^of  the  parties  hereto,  or  to  his  or.  their  or  any  of  their  lands, 

or  hereditaments,  by  any  fuch  evi^ioo,  recoveries,  title  or 

ce,  be  made  good,  paid  and  fatisfied  by  fuch  other  of  the 

ptrties  to  thefe  prefems,  whofecftate  or  cftates  hereby  llmtied  to 

iitfpeQively  in  u(e  as aforefasd  fliali  not  be  afFe£ted  hf  fuch  evic> 

I  tocovery,  title,  or  inciunbrance,  in  equal  proportions,  (hare  and 

e alike;  faveonljrthar  the  party  ib  fuffering  damage  fhall  alfo 

kettttdfuftaxiiaprqportioQable  pan  thereof  i  and  in  cafe  the  faid 

owner? 

I 


i  I 
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owners  of  the  faid  refpeflive  lands,  tenementt,  hereditaments  and  i>fe-* 
niffies,  fhall  not  pay,  make  good  and  fati&fy  fuch  their  proportionable 
pare  and  (hare,  according  to  the  true  intenL  and  meaning  hereof,  then 
and  in  fucK  cafe  the  feveral  and  refpedive  manors,  hereditaments  and 
premiiles  herein  before  refpeftively  accepted,  limited  and  allotted  to 
fuch  of  the  panics  fo  refuting  to  pay,  fatisfy  and  make  good  the  fame, 
ilia  11  from  thenceforth  ftand  and  be  charged  and  chargeable,  and  the 
fame  are  hereby  charged,  and  made  chargeable  and  liable  to  the  pay- 
ment, fatisfa^ion  and  making  good  of  the  proportionable  part  of  all 
fuch  damage  to  be  fuftained  or  occafioned  as  aforefaid^  as  fully  and 
effiP^uaily  to  all  intents  and  purpofes,  as  if  fo  much  of  the  faid  pre« 
miiies  limited  in  ufe  to  fuch  refpedive  party  or  panies  fo  refuling  had 
been  hereby  veiled  in  the  faid  C.  S,  and  IF.  B,  for  that  very  purpofe  t 
jlnJxhzi  the  faid  Af.  C.  fliali  and  will  alfo,  in  cafe  of  fuch  evi&ion  or 
incumbrance  as  afof-efaid,  from  the  time  the  fame  fhali  happen,  abate 
iar  the  future  during  her  natural  life,  io  much  and  fuch  part  of  the 
annuay  or  annual  payment  that  is  intended  and  agreed  to  be  fecored 
to  her  as  before  mentioned,  as  Hiall  be  equal  in  annual  value  to  the 
yearly  value  of  fuch  part  of  (he  premifles  as  Hiall  be  fo  evided,  re- 
covered or  taken  away  from  any  of  the  faid  parties  refpedively,  ov 
equally,  to  the  annua)  intereft  of  what  iliall  be  recovered  and  paid  ia 
difcharge  of  any  incumbrance  or  incumbrances  that  may  happen  to  af* 
fe^  the  faid  premiifes  hereby  fettled  or  conveyed,  or  any  part  there- 
of. 


That  if  awf  Clam  uvder  the  Feoffor,  and  thereby  difpoffefs  the  Fe^ffee^ 
then  the  Feoffor  to  be  at  the  Charges  of  the  Suit^  but  contra  if  nQt  dif-^ 
pffeSed,  &c. 

TTTHEREAS  by  indentures  of,  ^c.  and  other  aifurance,  B,  fenior^ 
▼  ▼  of,  l^c.  and  B  junior,  his  fon  and  heir  apparent,  for  the  conii- 
deration  therein  mennoned,  have  abfolutely  fold  and  conveyed  to  T.  H, 
and  J.  H.  his  fon,  ofj^^r.  and  their  heirs,  to  and  for  the  ufe  of  the 
faid  "T.  H.  and  his  heirs  and  aiHgns  for  ever,  feveral  pieces  of  land, 
l^c.  the-ein  particularly  mentioned,  as  thereby  may  appear:  Nonv 
hmn  all  men  by  tfiefe .prefents^  that  the  faid  J,  H.  for  himfelf,  his  heirs, 
Wf.  dorh  covenant,  ISc,  to  and  with  ibe  faid  B*  femer,  his  hein,  &^r. 
by  thefe  prefents,  that  if  at  any  time  or  times  hereafter  any  a£tion, 
fuit  or  profecution,  adtions,  ^r.  at  law,  or  in  equity,  ilia  1 1  be  brought, 
commenced  or  profecured  by  J.  of,  fe^r.  or  any  lawfully  ciaimiag^  or 
to  claim  by,  from  or  under  htm,  or  K.  bis  brother,  deceafed,  againft 
the  faid  7*.  //.  and  y.  //.  their  heirs  or  afllgas  or  either  or  any  of 
them,  or  any  ciaiining  under  them,  either  or  any  of  them,  or  to  re« 
cover  the  faid  premiifes  ib  fold  and  conveyed  asafbrefaid,  or  aay  part 
thereof,  and  the  pofleflion  thereof,  from  the  faid  T.  H,  and  J.  /£.  or 
their  heirs  or  the  heirs  or  afligqs  of  the  (aid  ?'.  //,  or  either  or  any  of 
them,  contrary  to  the  covenants  ot'  tiie  faid  B,  fenkr  in  the  faid  indeiu 
rure  of  releafe  contained  f^r  enjoyment  of  the  faid  premiifes  i  and  that 
by  or  upon  any  fuch  af\ion  fuit  or  profecution,  anions,,  Ufe.  the  faid 


ImiJ.  H,OT  their  bein,  or  the  heirs  or  afCgns  of  the  faid  7*.  /T 

fcr  either  of  tbem,  fliaj]  not  be  evided  from,  or  tarned  out  of 

I  of  the  faid  preinifTes,  in  fuch  cafe  he  the  (aid  7.  H,  his 

rdEgns,  are  to  bear,  and  will  on  his  own  proper  accoant  bear 

ftllcafts*  charges,  expences  and  damages  whatfoever,  by  or 

1  of  anj  fuch  adion,  &r.  or  in  defending  the  fiime,  and  his 

r  right  and  tide  to  the  faid  premifles,  fold  and  conveyed  as 

I }  any  covenant,  article  or  agreement  in  the  faid  recited  in- 

\  or  other  aiTurances  contained,  to  the  contrary  notwithftand- 

thi  if  by  any  fuch  aftion^  {tfr.  the  faid  T.  H.  and  J,  H.  their 

baraffigns,  or  the  heirs  or  afligns  of  the  faid  T.  H,  or  either  or 

T  dies;,  ihall  be  eri^d  from  or  turned  out  of  the  ppffefllon  of 

'1  premiflesy  then  the  faid  B.  Jhtior^  his  heirs,  ^c,  is  to  t>^r, 

I  hereby  covenant,  Wr.  for  himfelf,  his  heirs,  }^c,  to  and  with 

17.  H,  bis,  C^r.  to  bear  and  pay  all  cofts,  charges,  expences 

^  Bagesy  which  the  faid  7.  F.  his  heirs  or  afligns,  fhall  or  may^ 

■a by  or  in  refped  of  any  inch  action,  Wf.  any  thing  in  ihefc  prc- 

» die  contrary  notwichftanding.     In  wtwfs,  ^c. 


IV.  Cavemmts  concerning  Morriagfs^  Hnfy^^i  ^uul  Wives* 

tTruftees'may  ^r  out  the  Marriage  Portion^  ifnd  apply  the  fame  and 
thurefit  &c.  according  to  the  Marriage  Agreenunt  without  any 

The  faid  R.  J  (the  intended hujhand)  fqr  hiipfelf,  his  heirs,  Hart>and  tod 
ion  and  adminiftrator?,  doth  covenant,  promife  and  grant,  tOwifp. 
[with  the  (kid  J.  C,  lie.  (the  trufieet]y  .their  executors  and  admi-  f 
rs»  that  it  Ihall  and  may  be  lawful  to  and  for  them,  and  the 
-3  and  furvivor  of  them,  his  executors  ^nd  adminiflracors,  to 
|lMd  place  out  the  faid  principal  fum  of  j[. Qr  any  part  there- 
in public  or  private  real  fccurity  or  fecuriiics  at  inrereft,  or  to 
t  Of  inveft  the/ai^e  or  any  part  thereof,  in  the  purchafe  qf  ftock 
(bankof£ifj/W,  or  other  public  dock  or  funds,  except  ftock 
\  South  Sea  company,  and  Eaji  India  company,  and  to  manage 
lid  ftock,  and  pay  and  apply  the  fame,  and  the  intereft,  produce 
I  dividends  thereof,  on  the  trufts  aforefaid,  according  to  the  true 
t  and  meaning  of  thefe  prefents,  without  any  lawful  let,  fuit,  in- 
Kxm  ot  difturbance  of  or  by  the  faid  R.  J.  his  executors  or  admi- 
I,  or  any  claiming  or  to  claim  by,  from  or  under  him^  or  by 
B,  a&nt,  confenr^  privity  or  procurement. 


From 


44  Cotirtiam^ 

ft:m  th£  uHindedHiiJhmd.  to tfk  fruftkis^  that m  Otfe  tki  bitetideilVifi 
ifys  m  btfiurt  the  Mmri^  tfansfir  Stoch,  &c.  fn  voiU  join  nmth  fur 
in  tramjhrring  the  fame,  fubjeS' to  fevend  Irufii, 

ANI>  the  fiid  J.  £.  for  himfdf,  his  heirs»  exKutbfs  and'  admi* 
niftratorsy  doth'  covensnt,  promife^  grant  and'  agree,  to  and 
with,  the'  fatd  %  S.  aqd  C  P.  their  ezonitors,  admioiftraton  and  aG- 
iigns,  bv  thefe  prefents,  in  manner  as  follows,  (that  is  to  fay)*  that  in 
cafe  it  wil  fo  happen  thai  thefaid  M,  K.  fhajt  not  before  the  fdlemnt- 
zacion  of  the  faid  intended  marriage  trajpsfer  and  afli|gny  in  the  proper 
boob  for  that.purpofe,  unto  the  filid  y:  S,  and  C  /!  the  before  men- 
tioned long  exchequer  annuities,  and  other  the  flocks  and  premises 
transferred  or  to  be  transferred  as  aftrelaid,  or  any  of  them,  that  then 
and  in  fuch  cafe  be  the  faid 'J:  E,  fhallat  any  time,,  upon  the  requeft 
made  to  hio)  by  the  bid  J,  ^;  and  C.  P.  or  either  of'  them»  their  or 
either  of  their  executors  or  adminiftrators,  join  with  the  faid  Af.  iT. 
his  iniended  wife  in  the  transferring  and  ailigning  of  the  faid  long  ex- 
chequer anntiities,  docks/  and  other  the  fame  premises  herein  before 
agreed  and  declared  to  be  transferred  as  aforefaid,  unto  them  the  faid 
J,  S.  and  C  P.  their  executors  and  adminiftrators>  (Suhjed  mwrthehfs 
to  the  feveral  trdb,  and*  to  the  intents  and  purpof<^s  herein  before  men-  ^ 
tioned  and  declared  touching  the  faid  preihifles,  or  any  part  thereof)  $ 
And  that  he  the  faid  J.  E.  {hall  do  any  further  reafonable  ad  or  a£U 
for  the  purpofes  aforefaid. 

7/iat.  the  intended  Wife  during  the  Coverture  may  make  Deedg,  sr  a  WiU 
of  Preeltdd  and  Leaft/nold  Efiates,  St4cks,  &c.  in  Cafe  of  no  Iffue. 

AND  funher,  that  (for  and  norwithftfcinding  any  adt,  matter  or 
thinj:  whaifocver  by  him  the  faid  J.  E.  (ih  intended  hujband) 
to  be  had,  made,  done,  committed,  executed,  fuffered  or  affented  unto^ 
it  ihall  and  may  be  lawful  to  and  for  the  faid  M,  K.  his  intended  wifef^ 
at  any  time. or  times  during  her  coverture,  and  at  ail  times  (in  cafe  of 
no.iifoe  of  the  faid  intended  marriage  living  who  ihall  be  intitled  'to 
the  faid  hereby  granted  and  releafed  freehold  hereditaments  and.  pre- 
miiies,  and  alfe  to  'the  faid  leafehold  meffuages,  lands  and  premii&s, 
and  to  the  ftid  annuities,  ftpcks,  and  other  the  perfonal  eftate  of  her 
rhfe  faid  M,  K,  in  manner 'as  aforefaid  ;  fuhjed  neverthetefs  to  the  limi- 
tation and  provifion  herein  before  made,  limited  and  provided,  in  trufi 
iox  the  faid  J.  E;  in  cafe  he  fliall  furvive  the  faid  A/.  JT.  his  intended 
of^^ndin*  the  faid  TcfpbClTve  premiiTes,  upon  the  feveral  contingencies 
aforefaid)  to  make  fudi  deed,  writing  or  will  in  manner  aforefaid;  and 
thereby  give,  direct,  limit,  appoint  and  difpofe,  as  well  of  the  faid 
hereby  granted,  releafed  and  afligned  freehold  ajid  leafehold  meiTuages, 
lands,  hereditaments  and  premifies,  as  alfo  of  the  faid  —  /.  capi»il 
ilock^ut  ofthe  faid  annuities,  docks,  and  other  the  premiiles  to  be  by^ 
h^r  dHpofed  of  as  aforefaid,  to  fuch  perfon  or  perfons,  and  to  and  for 
fuch  ufes^  tniftsy  iotenu  and  purpofcf,  and  in  fuch  manner  and  form  as 

ibe 
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tiefiidJ/:jr..(iiotwitIiftaiidiiigfaer  &id  intended  coverture,  and 

'  kttonn  or  diicovert)  ihall  at  any  (ime  diink  fit ;  AnM  that  the 

J.I  his  bein,  execators  and  adminiftraton,  and  all  and  every  other 

I  perfins  whomfbever  claiming  pr  to  claim  by,  from  or  un- 

them,  flball  not  queftion,  CjOntrovert,  obftnkt  6r  hinder 

HOD  of  her  the  laid  M.  K.  of  and  hi  th^  ftid  refpe6tiv«  pre- 

\  be  by  her  given  and  difpoied  of  as  aforefatd.     jfnJ  fur* 

;^tHaiid  all  manner  of  ftich  gifts  and  difpofitions  whatfoever 

l1]rkrthe&id  M.  K,  fo  made  aad  don^e,  as  well  of  the  faid 

"^letafed  aad  affigned  freehold  and  leafehold  mefTuages,  lands, 

IK^  hereditaments  and  prTmiffes,  as  affo  of  the  faid  fnm  of 

Ikrem  before  appointed  to  be  by  her  the  faid  M.  K.  given  and 

'of  out  of  the  laid  annuities,  fbck,  an(t  other  the  premiiTes  (o 

i  upon  the  tmfis  afbrefaid,  ihall  at  all  times  be  as  good  and 

I  in  die  Uw  as  if  he  the  faid  7-  ^^  ^"^^  himfelf  joined  m  the 

U  dieai  the  faid  truftees,  or  with  her  the  faid  M.  K.  or  as  if 

ufemefole; 


tiiBtJhandJhitt  permit  t/u  l^ift  to  Uve  feparate  firm  hlmi  and 
^htujuch  Places^  ^ith  *u)hm^  and  fillM  fuch  Bufifiefs,  m  Jhi 
P^i  fcc.  mt^mthJIaHding  her  Overture. 

'^—  D«h  hereby  for  himfetf,  his  executors  and  adminiftrators,  and 

tttcryof  dtem,  covenant,  promife  and  agree,  to  and  with  the  faid 

(tk  tnjie)  ha  exeourors,  admin iftrators  and  affigns,  and  doth  alfo 

^  with  the  (aid  yf»  his  wife,  in  manner  and  form  fbllowing  (that  is 

^&f)  thit  it  (hall  and  may  be  lawful  to  and  for  the  faid  A.  his  wife, 

dtbthetb^  (aid  G.  G,  (hall  and  will  permit  and  fufFer  her  the  faid 

^  time  to  time,  and  at  all  times  from  hencefbrth  during  her  na- 

KllHe,  to  live  feparate  and  apart  from  him,  and  to  reikie  and  be  in 

fcjbceand  phces,  and  in  fuch  fiMnily  and  fiimilies,  and  with  fach 

gfas  friends,  and  other  perfons,  and  to  follow  and  carry  on  fuch 

llviod  bufkiefs.  as  (he  the  faid  if.  from  time  to  time    at  her  will 

I  fkaftart,  (notwithfbnding  her  preffint  covenure,  and  as  if  (he 

^tfane  fole  and  unmarried)  (hall  think  fit;  and  that  he  the  faid 

^•fliall  not,  nor  will  at  any  time  or  tinies  hereafter,  fue  her  the 

iilintheeccleiiaftical  cotirt,  or  any  other  court    for  living  f<ya- 

>nd  apart  from  him ;  or  compel  her  ro  cohabit  with  him ;  or  fi)^, 

■fct,  dijiarb  or  trouble  her  for  fuch  living  feparate  and  apart  from 

>^  sr  any  other  perlbn  or  perfons  whatfoever  for  receiving,  harbour- 

a Of  entertaining  her ;  nor  iliall  nor  will  whhcrut  the  c<Jnfent  of  the 
Atifeber,  or  knowmgly  come  into  any  honfe  or  place  where  (he 
Mot  may  dwell,  reiide  or  be ;  nor  fend  or  caufe  ro  be  fent  any  let- 
••tmefige  to  her  ;  nor  (hall  cror  will  at  any  time  hereafter  claim 
^^mud  tiny  of  the  monies,  rings,  jewels,  plate,  clorhes,  linen, 
•jjw.  boaHiold  goods  or  ftock  in  trade,  whfch  (lie  the  faid  ^  now 
*k  ■  her  CTiftody,  power  or  po(re(non,  or  which  (lie  (hall  or  may 
*|^  lime  hereafter  buy  or  purchafe,  or  which  (hall  be  devifed  or 
••^tohw,  or  fliaU  oihcrwife  acquire,  and  that  (lie  (hall  and  may 

enjoy. 


«nd  abfolmel/  difpofe  of  the  lame;  as  if  ihe  were  a  feme  fole  and 
unmarried. 

7hai  t/te  HuJhanJ  will  livi  feparate  from  Ms  Wife^  and  that  the  Wife 
may  continue  in  the  Houfejhe  is  in,  and  have  the  Vfe  of  the  Goods, 
&c. 

—  That  the  faid  T.  J,  (the  Hujband)  for  himfclf,  6ff.  doth  co- 
venanty  promife  and  agree,  co  and  with  the  faid  A,  B.  (the  truftee)  hit 
execatorsy  adminiftrators  and  affigns,  in  manner  followingt  that  is  to 
fay.  That  he  the  faid  T.  J:  fhall  and  will  from  henceforth,  for  and 
during  his  natural  life,  live  feparate  and  apart  from  his  faid  wife  B. 
and  mall  not  nor  will  hereafter  cohabit,  abide  or  dwell  with  her  as 
his  wife,  nor  ufe  or  frequent  her  company  or  converfation  at  any  time 
or  times  hereafter,  pr  otherwife  than  as  he  may  and  might  lawfully  do 
with  a  ftranger :  and  further,  that  ic  fball  gnd  may  be  Jawful  to  and 
for  the  faid  B.  and  her  affigns,  for  and  during  her  natural  life»  and  the 
feparation  aforefaid^  to  dwell  and  inhabit  in  the  houfe  in  — «—  wherein 
ihe  now  dwells,  and  have  the  ufe  and  occupation  of  the  goods,  chat* 
/  tels,  plate,  jewels  and  houfhold  ftuff  therein  now  ftandiog  and  being 

in  the  fchedule  to  thefe  prefents  annexed,  without  any  moleftation  or 
difturbance  of  or  by  the  faid  7*.  J,  his  heirs  or  alGgns,  or  any  other 
perfon  or  perfons  lawfully  claiming  or  to  claim  by,  from  or  under 
him,  them,  of  any  of  (hem,  fhe  the  faid  B.  from  time  to  time  paying 
and  difcjiarging  the  ground-rent  of  the  faid  houfe,  and  keeping  the 
fame  in  good  and  fubftantial  repair. 


7 hat  the  Wifejhall  live  feparate  from  her  HuJhanJ. 

— —  The  faid  A,  B,  (the  trufiee)  in  purfoance,  lie.  doth  covenant, 
promife  and  agree,  for  himfelf,  his  executors  and  adminiftrators,  and 
alfo  for  the  faid  B,  (the  'wife)  co  and  with  the  faid  T.  J,  that  fhe  the 
faid  B,  fhall  and  will,  ^c.  (mutatis  mutandis  as  ttwe  to)  with  a 
ftranger, 

That  t\e  Hufband  Jhall  pay  the  Wife  an  Annuity  during  her  Life,    (la  a 
Deed  of  Separation.) 

(7o  the  nxife's  truftee)  That  he  the  faid  G.  G,  his  executors  or 

adminiftrators,  or  fome  or  one  of  them,  fhall  and  will  well  and  truly 
pay  unto  the  faid  A.  his  wife,  or  her  aftigns,  during  the  term  of  her 
natural  life,  for  and  towards  her  better  fupport  and  maintenance,  one 

annuity  or  yearly  fum  of of  lawful,  ^c.  free  and  clear  of  all 

taxes,  charges  and  deductions  whatfoever  ;  the  faid  annuity  or  yearly 
fam  of to  be  paid  and  payable  to  her  the  faid  A,  G.  and  her  af- 
figns, during  her  natural  life,  at  or  upon  the  four  moft  ufual  feafts  or 

quarter-days,  viz,  On or  within  ten  days  next  after  each  of 

the 


w&idqMita'-days,  by  four  equal  proponions;  the  firfi  quarterly 
■est  duattif  to  begin  and  be  made  on       .    next,  or  within     ■ 
fiibea  nezc  following. 
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'ikr  lAr  Hufiimd Jhall fay  /«  th  Wife's  Executors  i  ol.   (if  he  fur* 
her)  towards  her  Funeral  Expinces.     (In  the  like  Dztd.) 


\^D  further  J  that  in  cafe  fbe  the  faid  A.  the  wife  of  the  faid  G. 
G.  flnll  happen  to  depart  this  life  before  him    and  he  fli^II  her 
then  and  in  fuch  cafe  he  the  faid  G.  G,  his  executors  or  admi- 
ihall  and  wll  fonhwith  pay  the  executors  of  her  the  faid 

LIk  wife,  the  fum  of for  and  towards  payment  of  funeral 

( and  ezpences. 


r  iie  WifefltaU  receive  federal  Annuities  payable  to  her  Hujhand.    (In 
a  Deed  of  Separation,  j 

I  ND  further 3  that  it  fhall  and  may  be  lawful  to  and  for  the  faid 
B.  (the  mfe^)  and  the  faid  B,  is  hereby  authorifed  and   im- 

i  from  time  to  time,  and  at  a]]  times  during  her  narural  life. 
I  the  faid  feparation  aforefaid,  to  receive  to  her  own  particular  ufe 
riflsuitj  of  lo/.  payable  by  Mr.  B.  to  the  faid  T.  J.  and  one  other 

of .  &ff . 


f  the  Wife  (after  the  Hufiaiuts  Death)  Jhall  have  a  Htrnfe,  Goods 
and  Chattels,  &c.     (In  the  fame  Dtfcd.) 

ND  further^  that  flie  the  faid  B.  (in  cafe  fbe  happen  to  furvive 

the  faid  T.  J,  and  the  faid  feparation  continue  to  the  deccafe  of 

Ifyd  T.  J.)  fliall  and   may   immediately  after  the  deceafe  of  the 

if,  J.  poflefs  and  enjoy  to  the  ufe  of  herfelf,  her  execurors  and 

the  whole  eftate,  term  and  intereft  of  him  the  faid  7". 


i  and  to  the  houfe  in 


•  and  alfo  the  faid  jewels,  plate, 
old-ftaff,  goods  and  chattels  in  the  fchedule  hereuuto  annexed, 
i  ctery  of  them ;  and  ffiall  alfo>  for  and  during  the  term  of  her 
life,  have,  take,  receive  and  enjoy  all  the  renrs,  ilfues  and 
s  of  one  other  houfe  of  the  faid  T.  J,  in  — —  now  in  the  tenure 


ral*  the  Hwjhand  /hall  pay  his  Wife  the  Produce  of  her  Jointufe  to  her 
^'  flfrmer  Hufhand,     (In  the  fame  Deed). 

A  ND/i#r/Arr,  that  he  the  faid  T.  H.  fliall  and  will  yearly  and 
'  t\  every  year  during  the  natural  life  of  the  faid  B.  for  her  future 

•pMWe  maimeisance,  all  rent%  iflues  and  profits  of  her  jointure  ro  her 

p.tKBer  hnband  /?.  B,  fituaic  in when  and  fo  often  as  he  fliairand 

convenlt-nily 
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conveniently  mtiy  neceWe  the  fiihe ;  ^avsng,  and  only  excepted  but  of 
liift  yearlj  rents,  Wf .  of  tBai  cftatc  — — Z  p/r  ann.  jdedu^nj  uxb^ 
which  is  agreed  to  be  retained  by  him  the  faid  T.  j,  i'o  his  own  uie, 
out  of  the  rents  and  pro6cs  of  that  eftate. 

TAat  if  t/u  Hufiand  fur<viVit  tk  tFife^  tAen  the  koufe,  ^oods  anJ  Chai^ 
tAs^  {eovenanteii  before  iy  him  for  htrUfi  during  htr  lift)  i$  ie  rr- 
florid  to  him.     (In  a  Deed  of  Separation.) 

AND  further,  that  m  cire  th^  faiS  T.  J.  (t^e  hujbimkj  iha)i  hap- 
pen to  furvivc  the  faid  B,  (the  ^Jfi)  that  then  ,the  {aid  piaffe 
jewels,  houfhold-ftuff,  goods  and  chattels  in  the  laid  fchedqle  p  thefe 
prefents  annexed,  and  every  part  thereof  fhall  immediately  afr^  the 
deceafe  of  the  faid  B,  bej>ut  into  the  adual  pofleflion^of  the  faid  T. 

I J— —  aforcff^idi  whole, 

_  ^  ,  condition  and  valoc  as  the 
fame  now  is,  reafonable  wear  and  ufage  only  in  the  mean  time  ex* 
cepted. 


7.  together  with  the  faidi^welling4ioufe  in  — 
lafe  and  undefa^ed,  and  in  as  good  ph'ght,  a 


That  theTfufiee  Jhall  indemmfy  the  tiufbmidfrm  thett^tfes  Debts,  &c. 

AND  fmhr^  that  the  faici  A,  S,  (the  truftee  )  his«  tic*  or.foipe 
of  them«  Aiall  and  will  from  time  to  time,  He.  during  the  na- 
tural life  of  the  faid  B,  (the  ^ife)  and  the  continuance  of  the  fepara- 
tion  aforefaid>  fave,  keep  harmleb  and  indemnified  the  faid  jT.  J,  (j/tt 
hujhand)  his  heirs,  &r.  and  every  oT  them»  of  and  from  all  and  all 
'  manner  of  action  and  anions,  damages  and  expences  whatfoever>  which 
he  the  faid  T.  J.  his  heirs,.  6fc.  or  any  of  them,  fliall  or  may  fu&er^ 
fuftain  or  be  put  unto,  for  or  by  reafoii  of  the  faid  B.\  Contrading  atty 
debt  or^debts,  dury  or  duties,  for  any  other  matter,  caufe  or  thing  what* 
foever,  during  the  continuation  of  the  feparatiou  aforefaid* 

That  the  Wife  flitdl  have  the  Difpofal  of  her  Jewels,  &c.  and  take  her 
Share  of  ner  Hufiamfs  Perfmal  Ejiaie^  according  to  the  ancient  Cuf^ 
/•«  ^London. 

— —  The  faid  J.  B,  (the  hujhdnd)  doth  for,  fefr.  covenant,  ^c.  t# 
and  with  the  faid  (the  truftees)  their  heirs,  &r.  that  in  cafe  the  did 
C  G.  (the  nrnfe)  fhall  happen  to  furvive  the  faid  7.  B.  her  iotetidbd 
hulband,  fhe  the  faid  C.  G.  ihall-  and  may  have,  receive,  regain  and 
keep  to  her  own  ufe,  over  and  above  the  orher  proviiions  hereby  made 
or  agreed  to  be  made  for  her,  Atixht  watches,  rings,  necklaces,  buckles, 
diamonds,  jewels,  and  other  ornaments  of  her  body  which .  he  the  (aid 
y,  B.  her  intended  hufband,  or  any  other  perfon  or  perfons,  ihall  at 
any  time  hereafter  ^ive  to  the  faid  C  G,  or  which  ihe  fliall  purchafe 
with  her  money,  without  being  in  any  wife  anfwerable  for  the  fame« 
or  any  part  thereof,  and  without  any  lawful  let,^  fuir,  hindrance,  mo« 

legation 


lor  iocernipcjoa  of  or  by  the  iud  J.  B,  his  executors,  admifii- 

I  trtSkon^  debts  or  eDg«|;emeots,  or  any  other  perfon  or  per- 

~  ~      or  to  claim  by,  from  or  under  him,  them,  or  any  pf 

r  iUfr  have,  receive  and  enjov,  over  and  above  the  /rnn- 

lid,  fttdi  pare  or  iliare  of  toe  perfonal  eftate  of  the  faid 

_  r  ioiciided  buiband,  as  according  to  the  ancient  cuftom  of  the 

'{•mAv  fluill  belong  to  her ;  the  faid  late  zQi  ef  parliament  (or 

^the  cuftom  of,  the  city.of  London  in  any  wife  notwithflandiog, 

Imld  have  belonged  to  her  in  cafe  the  faid  ad  had  never  been 
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Jkd  tim  CJttUrtn^  as  f  ihokr  Orphan^gi  Part^  iAi  Me. 

that  noewicbftanding  the  iaid  ad,  the  children  of  the  faid 
» B.  and  C.  G.  hb  intended  arife,  iluH  be  tndtled  to  their  or- 
rpart  of  the  laid  J,  Bh  perfonal  cftttc,  according  to  the  cuf- 
\  (aid  city  of  Undm. 


tdkptaukJ HuJbandtoTrufiiii^  thMhowUptif  looU  per  Ann. 
*  ku  witnJtd  Wift^  fuffiumi  to  the  Mmru^^ttkmeni. 

the  fiiid  fF.  N.  {the  mUnded  Mijkmd)  for  himfelf,  his  heirs, 

^  cncntors  and  adminiftraiors,  doth  covenant  and  agree  to  and 

'  \  fiisd  y.  E,  and  W.  W.  (trvjieee)  their  aecutors,  adminiftra« 

.  aiignt,  by  thefe  pre£enrs«  in  manner  following,  (that  is  to 

\  That  be  the  faid  /T.  N.  (hall  and  will  from  time  to  timt,  and 

inci  during  the  joint  lives  of  the  faid  ff^.  N.  and  M.  H.  (tho 

f avf/Sr)  frell  and  truly  pay,  or  caufe  ro  be  paid  unro  the  laid 

lor  her  affigns,  the  faid  yearly  fum  of  too/,  fecured  by  the  (aid 

'  lOO  yean,  at  fuch  time  or  times  as  the  fame  is  herein  before 

land  appointed  to  be  paid,  according  to  the  true   intent  and 

I  of  thefe  prefenti. 


And  will  mt  commit  Wafie^  &c. 

i  ND  dfe  that  he  the  faid  IV,  N.  or  his  alTigns,  (hall  not  nor  will 
^  at  anf  time  commit  any  wilful  wafte  or  deftru6tion  in  or  upon 
^lerda  before  limited  wood-groonds  in  H^,  by  grubbing  or  cutting 
Me  (aaie  at  improper  time?,  and  Aiall  only  cut  the  fame  at  fuch 
•nUc  timet  as  other  woods  thereabouts  are  ufoally  cur,  and  then 
^aooordiog  to  the  ufage  and  cuftom  of  that  county. 


Vot.  IV. 
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Tthat  am  inUndeJ  HujhMnd  nmllpay  the  intenied  WifeU  M$ther  a  yitttp 
Reta  tiferoid  U  hnr^  on  aJigmf^Pr^miJpis  for  tnt  Wifii  Arrjui,  W 
that  m  Omfidtratkn  tfmwf  thi  fVift'i  Mother  will  indtmmfy  km 
from  Ground-Rem,  CoJI$^  Chargos^  &c.  in  Refpod  of  the  IVmifis. 

AND  the  faid  T.  R,  for  hiaifelf,  his  bein.  exeeatan  and  adinmi- 
ftmton,  and  every  of  them,  doth  covenant^  (sfc,  wtrh  the  (aid 
E.  H,  her  exectitor«,  adoiiniftratort  and  ailignt,  by  thefe  preTeati^ 
that  he  the  faid  T.  /?.  his  executors,  admin iftra tors  or  affigns,  flnll 
and  will  pay  or  caufe  to  be  paid  unto  the  faid  £.  ff.  her  executon>  ad- 
miniftrators  or  afligns^  the  faid  yearly  rent  or  fom  oi  ■  at  foch 

time  and  in  fuch  manner  as  herein  before  mentioned,  for  and  dormg 
the  term  of  — —  according  to  the  intent  and  true  meaning  of  theie 
prefents:  And  (in  confideration  thereof)  the  faid  £.  H.  for  herfeIC 
her  heirs,  executors  and  adminiftrators,  doth  covenanr,  &r.  to  and 
with  the  faid  7.  R,  his  executors,  adminiftraion  and  afligns,  by  cfacfe 
prefentSy  that  (he  the  faid  E.  //.  her  executors,  adminiftracon  and  af* 
figns,  or  fome  of  them,  (hall  and  will  from  time  to  time  during  the 
continuance  of  the  iaid  feveral  terns  of    ■  weN  and  fvS* 

ciendy  fave  harmlefs  and  keep  indcnmiABd  the  faid  T.  R.  hia  execn* 
tors,  lie,  and  his  and  their  goods  and  chattels,  lands  and  tenements, 
,^om  and  again(t  the  groiiad«reht  referved  and  payable  to^  for  and  in 
"refpe^  of  the  faid  meffoM  or  tenement,  together  with  the  faS  other 
mefluages  or  tenements  or  the  faid  E,  H,  and  of,  from  and  againft  alt 
co(b,  charges,  damages  and  expences  which  he  the  fiiid  7.  R.  his  tat* 
cntors,  &c.  or  any  of  them,  (hall  w  may  bear,  fnftain  cfc  be  put  un* 
to,  for,  by  reafon  or  means,  or  on  account  of  the  faid  ground-rent  or 
yearly  rent  fo  referred  and  payable  to  —  as  afbrefoid,  for  or  in 
refped  of  the  faid  premises,  or  any  of  them,  or  any  part  or  parcel 
thereof.     In  witmft^  &c. 

J  Doed  ofCovenma  that  tht  Hujhand  and  IVift  Jhall  levy  a  Fim  of  iht 

IVift'i  EJiate  to  theUfeofihe  Hujbandfor  Ufe,  and  after  hit  DeiHh  to 

tht  Ufe  of  the  IVife^  and  h^r  Hoert  and  Afigne  for  oyer,  with  P^wr 

^  for  the  Wife  to  limit  othir  U/es  or  EJlates,  and  charge  the  Fremfjttt 

^•^ 

VI  r-pHIS  Indenture,  made,  feff.  Befwem  T.  H.  of and  H^.  his 

jI      wif^,  of  the  one  part,  and  J.  S.  of and  IT.  /T.  of  

{trujleet)  of  the  other  part,  Witrujjeth,  Thar  for  frirling,  conveying 
and  affuring  the  feveral  manors,  lands,  tenements  and  hereditament! 
herein  after  declared  and  etprelTed,  and  for  divers  other  good  caufa, 
ISc,  He  the  faid  T.  H.  for  himfelf,  and  the  faid  ^.  his  wife,  Doth 
covenant,  tic,  with  the  faid  J.  S  and  IF.  IV.  their  hetts  a  d  affigni, 
that  he  the  fiiid  7.  ff.  and  IV,  his  wife,  (hall  and  will  at  the  coOs  and 
charges  of  the  faid  7.  H.  on  this  fide  or  before  the  end  of  this  prefent 
Michaelmas  term^  before  his  majcfly's  juftices  of  the  court  of  common 

pleai 


pleas  at  Wtfimmftir^  levy  to  ihe  faid  %  ^-  and  W.  tV.  and  the  hein 
^lootcf  them,  one  or  more  fine  or  fines,  yirr  conufmce  de  dnit  tmu 
mt  He.  whereopon  prackilMon^  ftiall  be  had  tnd  made  according  to 
the  form  of  the  ftatute  in  that  cafe  made  and  provided,  and  the  luiul 
conrfe  of  fines  In  fnch  cafei  ofed,  by  fuch  apt  and  fit  name  and  namef» 
fUBtitie^  ^lilies,  namber  of  acres,  wtA  other  deforiplioiis,  to  aP* 
cetiio  die  fame  as  (hall  be  thought  meer,  and  will  efiedually  com- 
prile  die  fame  i  H^hich  £iid  fine  or  fines,  fo  as  aforefaid,  or  in  any  other 
mmxTt  or  at  an^  other  time  or  times  levied  or  to  be  lavied  end  ae-, 
tanriedged,  fliaJl  be  aod  enure,  aAd  are  by  the  faid  parties,  and  every 
tf  ikfe,  deelared  to  be  and  enure  to  the  tifes,  intend  aaid  pnrpafei 
Mo  aMtiottedy  declared  and  exprefied,  (that  b  to  fiiy,)  ^0  the  Vfi 
aadkherf.of  the  &id  7,  H.  and  his  affigos,  for  and  during  the  term 
tf  kiiBttmal  lifef  and  from  and  afier  his  deteafe,  to  the  ufe  and  he- 
W<f  the  ittd  /r.  H.  her  heirs  And  aOigm  for  ever ;  r^nhtr  with 
Mpowen^  privileges,  advantages  and  aothtxrities,  as  art  bereia  after 
■inaDcd  and  refirrved,  (that  is  to  fay,)  That  it  ihall  and  may  be 
kiAim  and  ftr  the  bid  W,  H.  at  any  time  or  times  during  the  term 
tf  her  oaiiiral  life^  joioriy  with  ihe  faid  T.  //.  her  hidband>  or  with 
iif  odier  hnflnnd  fhe  fliall  hereafter  happen  to  marry,  or  without  the 
nfait  of  the  laid  7*.  H,  or  any  other  hufirand,  and  as  if  (he  were  fole 
lid  mmnrried,  as  often  as  (he  (IM  Cee  ocyafion,  and  at  her  will  and 
pbfsre,  by  any.  deed  or  deeds,  writing  or  writings,  to  be  by  het 
ftM  mA  mummd  in  the  prefenoe  bf  three  or  more  crtdible  witoefles, 
•lyheriaA  will  and  teftament.4ticfted  araliM^id.  to  limit  or  ap> 
]littiiyaew«r  othar  «fe  or  ufes,  eAate  or eflafes,  of,  inor  concent 
^  tW  hid  manart,  Ve.  comprised  or  imeadcd  to  be  ooaiprifod  in  the 
tt  be  or  fines,  or  for  and  concerning  any  part  or  parts,  parcel  or 
pvceb  thereof,  to  any  perfon  or  perfons  whatfoever,  either  in  fee- 
ta^  or  for  li^  or  iives>  or  Sot  any  eerm  m  number  of  years  abib« 
1*^  determinable  i^xm  liie  death  ofi  any  one  or  lAore  per^  or  per- 
^  as  by  the  fame  deed  or  deeds,  writing  or  writings,  or  lad  will 
ttiaibaieaif  «id  atthe  lifct  will  and  pleinure  of  the  faid  /f^.  H,  to 
cHs^ihe  fiud  ppeoHilfes,  or  way  part  thereof,  wnifa  the  payiHtnt  of 
ttf  fiviar  fimt  of  money  in  grafs,  or  w4ffa  an  aniMial  fniii  or  foais, 
>»bepMiat  Uxk  days  and  times  and  in  fuch  manner  and  fi>rm,  as  the 
HiW^H*  QmMf  la  and  by  tacb-deed  or  deeds>  writing  or  writings,  or 
klml^Ml  feftameilt,  dired  or  Itinir,  either  with  or  without  a  power 
^ttnkkgjmf  (aeb  nfe  or  nfes,  eftate  or  eftates,  or  any  other  appoint- 
Wtbei^hf  to  be  refervcd  to  be  made,  and  of  appointing  any  new  or 
fkrnfeor  nfes,  eiUte  or  eftates,  of  aod  in  the  iaid  piremifles,  or 
•kcrwife  of  charging  the  fame  or  any  pan  thereof,  after  fuch  revoca- 
Maade  with  the  payment  of  any  annuity,  or  other  fum  or  fums  of 
*^,  as  the  faid  /T.  H.  Hull  ia  her  diferction  think  fit.     Jn  JVH- 


E  a  V.  CTVivants 


5^  CotMliilttif. 


V.  Cmwukat  fir  (a)  JnJmmty . 


Tf^ma  Veiukt  t$  indimuify  a  7fuftgt  («r  Hher  Perfin)  $n  fn$  jomifig  im 
the  Sak  tf  an  EJtma. 

Covenants  for     A  ND  the  faid  A.  ior  himfelf,  hit  beirs^  (5fr.  doth  covenant,  pro. 

indemnity.  ±\  mife  aod  agree,  to  and  with  the  faid  B,  Kit  hein,  lie.  hj  thefe 
prefcnts,  that  he  the  faid  A,  hu  heir%  &<.  ihall  and  will  from  time  to 
time  fave  and  keep  faarmlefs  and  indetmiified  the  faid  B.  his  hehr^  &r. 
of  aod  from  all  fuch  cofti*  chargen,  damages  and  expences,  as  he  or 
they  ihall  or  may  fuftaia  or  be  put  uoro  by  reafon,  means  or  occaikn 
of  his  executing  thefe  prefents,  and  of  the  (ale  thereby  made,  *  other 
than  and  except  for  any  a^  or  thing  by  him  the  faid  B,  folely  done  or 
committed,  whereby  or  wherewith  the  faid  premiffes  or  any  pan  there* 
of,  are,  fiiall  or  may  be  charged  or  incumbred,  and  whereto  the  (kid 
£•  and  A.  oir  either  of  ihem,  are  not,  or  faa?e  not  been  parties. 


TAf  like. 

— ^  *  Made,  or  arty  further  aifurance  to  be  hid,  mide,  done 
or  executed  by  the  faid  — .«-  his  hehrs  or  affigni,  for  the  better  fettling 
and  affuring  the  faid    ■  or  any  part  thereof  to  the  life  of  the  laid 

■    his  hein  and  affigos,  odier  than  and  except,  &r.  (at  Jbrnn.) 


To  imUmmfy  a  Rtlntfii  of  an  Efiai$  in  Truft^  fim  all  C»ftt^  &c.  hj  ^ 
fwfthifaid  E/lai$.    (Ufually  inferted  in  Oedarations  of  Tmft.) 

AND  the  faid  £.  O.  for  himfelf,  his  heirs,  executors  and  admini* 
ftrators,  doth  covenant  promife  aod  agree  to  and  with  the  iaid 
S.  D.  hu  heirs,  executors,  adminiftraiorB  and  affigns,  that  he  die  bid 
£.  O.  his,  tic.  or  fooie  of  them,  ihall  and  will  from  time  to  ttmey  mod 
at  all  times  hereafter,  fave,  keep  harmlefs  and  indemnified  the  faid 
R.  D,  his  heirs,  &c.  and  ewtrf  of  them,  of  and  finom  all  manner  of 
coils,  charges  and  daoMges,  which  (hall  or  may  at  any  time  hefniter 
happen,  grow  or  arife,  or  be  for  or  by  retfon  of  the  bid  eftatc  of  the 
faid  R.  D.  in  truft  for  die  (aid  E.  O.  as  aforefaid. 


TAai  an  Extoiior  fliaU  retain  Fmi  ef  a  Stock  fin  an  AJignmem  ofSioctJ 
fir  Ms  fiaure  Indemnity  and  Retmhtrfeatem  rfExpencet. 

^—  That  it  iliall  and  may  be  lawful  to  and  for  the  faid  M   P, 
{the  executor  J  and  the  faid  M,  B.  for  herfelf,  her  executors,  He.  doth 

(a)  See  Bonds  of  Indemnity. 

covenant 


nfTejhmfier^  levy  to  rhe  faid  %  S.  and  fT.  tV.  and  the  hein 

Me  of  rjins,  one  or  more  fine  or  fines,  fur  amufance  de  imt  tmm 

lilt  wfaertopon  .prockdMiCion$  flull  be  had  and  made  according  to 

*    oT  die  flatme  in  that  cafe  made  and  provided^  and  the  uiual 

fiacs  in  fnch  cafes  ofed,  by  fuch  apt  and  fit  name  and  names» 

C lilies,  nvmbar  of  acres^  aAd  oilier  defcripdoni,  to  af* 
leasihal]  be  ehofOgbt  meer»  and  will  effedually  com- 
pel Which  (aid  fine  or  fines,  fb  as  afbrefaid,  or  in  any  other 
at  any  other  time  or  times  levied  or  to  be  levied  ntd  ae-, 
fliail  be  aod  entire,  ami  are  by  the  faid  parties,  and  tntxj 
dedared  to  be  and  enure  to  the  nfes,  intents  aowi  parpoffes 
declarsd  «id  eaprefled,  (that  is  to  iky,)  Ttf  th  Vfi 
of  tbe  &id  T.  //.  and  im  affigas,  for  and  during  the  term 
k1  Itfei  and  from  and  afier  his  deceafe^  to  the  ufe  and  be« 
isid  W.  H.  her  keifs  And  aOigns  fin-  ever ;  Ti^/ur  with 
I  privileges,  advantages  and  anrhoritiesy  as  art  faereia  after 
and  refirrved,  (chat  b  to  fay,)  That  it  ifaall  and  may  be 
far  the  bid  W.  H.  at  any  time  or  times  daring  the  term 
ttvtJ  iife^  joiady  with  :the  faid  7*.  H,  her  hii(band>  or  with 
erhoiband  fhe  fhall  hereafter  happen  to  marry,  or  without  the 
of  die  faid  7.  H.  or  any  other  hufband,  and  as  if  (he  were  fole 
as  often  as  (he  ihiUl  (ee  oc^afion,  and  at  her  will  and 
bf  any,  deed  or  deeds,  writing  or  writings,  to  be  by  hej^ 
*  aKMedr  m  the  prcfenoo  vX  three  or  more  credible  witneiiesy 
aft  will  and  tdhment'jattcfted  as- «<ere£iid.  to  limit  or  ap- 
irer  othsr  «fe  or  ufes,  eftate  or  eftates,  of,  in  or  codccii»- 
aaaoiSt  Vc.  comprifiD^  or  intended  to  be  ooaoprifed-  in  the 
or  (iocs,  or  for  and  concerning  any  part  or  parts,  parcel  or 
thereof,  to  any  perfbn  or  perfons  whatfoever,  either  in  fee- 
or  (br  IMe  or  iives»  or  lor  any  <erm  m  number  of  years  abib- 
Rorainable  «fioti  die  death  ofi  any  one  or  more  person  or  per* 
ttbj  the  fame  deed  or  deeds,  writing  or  writings  or  laft  will 
^  oMBtf  and  «r  the  like  will  aodpleinard  of  the  4id  IV,  H,  to 
^  bid  ppenaiifo,  or  smy  part  thereof,  with  the  payment  of 
«r  fnms  of  xaoney  in  gnifs^  or  wirii  an  annual  fnm  or  fnins, 
Mkat  {yck  days  and  times  and*  in  fuch  manner  and  fi)rm,  as  the 
9.  A,  ihall^  in  and  by  Gadi  deed  or  deeds»  writing  or  writings,  or 
*  coftameilt,  direct  or  limit,  either  wirh  or  without  a  power 
^^Iftief  fticb  ufe  or  ufes,  eftate  or  eftates,  or  any  other  appoint* 
fctirtf  to  be  referred  m  be  node,  and  of  appointing  any  new  or 
^/^w  nfcs,  eAate  or  efiates,  of  and  in  the  (aid  premises,  or 
^  of  charging  the  fame  or  any  part  thereof,  after  fuch  revoca- 
■■^fe  Vfidi  tte  payment  of  any  annuity,  or  other  fum  or  fums  of 
%^^kiAW.H.  flull  in  her  difcretion  think  fit.    In  fTif- 
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keep  Mennified  the  tM  J.  L.  his  tx^entors,  adminiftrtton  tod  aff^^f 
btt  tM  their  goods  and  chattels,  iaipds  and  tenements,  from  and  agamt 
til  etrery  and  any  the  coveaants  and  agreements  hi  the  faid  recited  h* 
deorore  of  apprentice/hip  contained,  oq  the  part  and  behalf  of  the  W 
y,  £>.  to  be  done  and  performed  ;  and  alio  of,  from  and  agarpft  all  ai4 
•H  manner  of  cofts,  charges,  damag<es  and  expences,  which  he  the  faid 
y.  §0,  hb  executors,  admim'ftrarors  or  afligns,  or  anj  of  them,  fhall  or 
oMy  at  aiiy  time  hereafter  any  ways  bear,  fuftain  or  be  pnt  unto>  for 
or  by  reaion  or  means,  or  on  account  of  the  faid  indenture  of  ap* 
prenticefhip,  or  of  the  faid  M.  Af.'s  leaving  or  departing  from  the  fer« 
Tice  of  the  faid  J,  L.    In  nviinifi,  &c. 


TV  inJtmmfy  a  Mofier  on  his  dlfchargmg  his  Apprentice^  and  emfentif^ 
that  he  may  ferve  another  Per  fin, 

THIS  Writing  indented,  &c.  Between  A,  of,  Wf.  C.  B.  tX.  ffc.  and 
7.  B.  fon  of  the  faid  C  B.  of  the  one  part,  and  S.  (fe.  of  the 
pther  part :  Whereas  the  faid  7^  B.  did  by  his  indentures  of  apprca^ 
ticefhip,  bearing  date,  Ifc,  bind  himfelf  app^-entice  unto  the  (aid  >/. 
lor  the  term  of,  &ff .  And  'whereas  the  faid  A.  hath  for  the  mifbehavioaf 
of  the  faid  J.  B.  and  other  reafons,  difcharKcd  him  from  his  fcrv ice, 
and  at  the  requcft  of  the  faid  C.  B.  and  the  ^id  J.  B.  her  fon,  is  con- 
tented that  the  faid  y  B.  m^y  dwell  with  and  ferve  th/s  faid  S.  for  the 
remainder  of  the  faid  term  of—  years :  And  therefore  thefe  prefenft 
nmtnefs^  that  the  faid  A,  doth  for  himfelf,  his,  Vt.  covenant,  Wf.  to 
«jKi  with  the  faid  S.  his,  Cffr.  that  he  the  faid  S.  his,  ^c.  fhall  and  aajr 
Ire^ly  keep,  ufc  and  enjoy  the  faid  J,  B,  as  his  fcrvant  or  apprentice, 

Ibr  ali  the  now  remainder  of  the  faid  term  of years  in  the  faid  io- 

dencurdi  of  apprenticeniip  mentioned,  as  fully  as  he  the  faid  A,  might 
have  had  and  enjoved  him  by  virtue  thereof,  without  any  ler,  &c, 
,whatfoever  of  the  faid  A.  his,  f^c^  any  thing  in  the  faid  indentures  of 
apprenticeship  mentioned,  as  fully  as  he  the  faid  A.  might,  have  had 
and  enjoyed  him  by  virtue  thereof,  without  any  let,  Vc.  whatfoever  of 
the  faid  A.  his,  fJc.  any  thing  in  the  faid  indentures  of  apprenticefliip 
to  the  contrary  notwithftanding :  And  th^  faid  5.  doth  for  himfelf,  hji, 
tSfc,  corenant,  l^c.  that  h#the  faid  S,  his,  &fr.  fhall  and  will  at  all 
times  hereafter  fave,  6fr.  ftom  and  againft  the  faid  recited  indenturei 
of  apprencicefhip,  and  all  covenants  and  agreements,  marters  and  thii^ 
iheneiA  contained,  by  and  on  the  part  of  the  faid  A,  to  be  perforrnidi 
and  fnom  all  anions,  &c,  wharfoercr,  for,  upon,  or  by  rcafon  thereof 
jo  any  manner  of  wife.     In  witnefs,  &c. 


ADttA 


CoteiMim^-  ss 


f^  Cmwmi  fnm  a  FmiAtr,9r  GuarJian^  te.  ««/  S^iu  (m  .At: 
'-  ^  l¥  imlmmp  the  Exicuitri  $/  tht  Stu^s  Uu  Maftit,  ^  i^it 

^mO  ftB^  to  whom  chefe  (nrdcHtt  fluill  coaofig  We  A*  C  ^f- 

>  <nd  C.  CL  of  — '—  fend  grBCKing.   Wfwnat  I  tlie  bid  C  C 

Ibf  an  indeCinire  of  tppreniiceihip^  boiring  4ace>  tic.    Did  [till 

fipprancice  to  B.  S.  of  ■  ■    ■    ■  tpothecAiy^  for  the  term  of  -«— >* 

'  i  date  of  the  faid  lodentore,  ai  by  the  £iid  iodentar^,  r^ htioR, 

jfn/  ^johertas  the  faid  P.  ^.  fome  time  fince  departed  this  life^ 

;  firft  duly  made  and  publiilied  his  ]aft  will  and  teflament  in 

and  thereby  made  his  widow  A,  S.  J.  C  and  7«  fV.  «reca*> 

vof^  who  are  come  to  an  agreeroeni  with  ui  the  laid  A.C.  and 

iC  m  deliver  up  ro  me  the  faid  C,  C,  the  faid  indenture  of  appreni^ 

Kbey  bdng  well  and  foliciencly  indemnified  and  &fed  l|«rm- 

i  and  agtinft  all  cofts,  charges,  expences  and  damages,  which 

A»  S.  J.  C  and  T,  W.  or  either  of  them,  may  happen  tq  beafi 

iAain  or  be  pvc  unto,  for,  or  by  reafon  or  means  of  the  deliver'- 

\  che  did  indenture :  A/m  hjmn  jv,  that  we  the  (aid  A.  C.  and 

^dafar  onrfelves  refpedively,  and  for  our  refpedive  heirs,  exe» 

I  and  adminiftrators,  covenant,  promife  and  agree,  to  and  with 

littd  A.  S.  J»  C.  and  7*.  ff,  their  heirs>  executors  and  admin  iftrarort 

f  Aefe  fMrefents,  that  we  the  faid  A.  C,  and  C.  C  our  heirs,  executeors 

liiaiaiftrafors,  or  fome  of  them/ilMill  and  will  from  time  to  time, 

lat  ail  cimcs  hereafter,  well  and  fufficTemly  fave  harmlefs  and  keep 

hmified  the  faid  A,  S,  J.  C.  and  T.  IV,  and  every  of  them,  dieir 

I  every  of  cheir  heirs,  executors  and  adminiftrators^  from  and  againft 

■d  all  naanner  of  co(b,  charges,  expences  and  damages,  which 

rriie  frid  A.  S.  J,  C.  and  7.  fV.  or  either  of  them,  their  or  either 

tAar  hetrs^  executors  or  admtniftracors,  or  any  of  them>  ihall  at 

or  times  hereafter,  bear,  pay,  fu(la\^,  or  be  put  unco,  for, 

jrmlbn  or  means  of  the  delivering  up  the  faid  indenture  of  appren* 

in  manner  as  above  is  agreed,     h  tmtntfs^  Sfc, 

tmitmmfy  mid  rihafe  one  from  a  Nl$  hfit  on  Papnent  of  th  itomj* 

mff^  &c.  A.  B.  tfc,  fends  greeting.     W/urto*  C  D.  of,  Ut^,  ^u,  g 
gave  a  note  under  his  hand,  dated  the»  QTc.  for  «— -«  /.  pay^  notes, 
to  the  aicnrefaid  A.  B,  or  bearer  on  demand  i  of  which  faid  fum 
<f  L  lo/.  was  paid  (he  fame  day,  and  indorfed  on  the  laid 

we»  which  ftid  note  is  fince  loft  or  miflaid :  And  ^jJwr$a$  the  faid 
C  h,  haih,  at  or  before  the  fealing  and  delivery  hereof,  paid  unto  the 
fcii  if.  B,  the  fom  of.  ■  ■  .  /.  remaining  due  oa  the  (aid  note,  ooi- 
wMaadbtf  the  (ame  cannot  be  found  to  be  delivered  up,  the  receipt, 
JKc  Mw  mtrefBte  hm»j€^  that  the  faid  A.  B.  do|h  thereby  for  4>im- 
.il^  in,  »€.  acquit,  releafe  and  difcharge  the  faid  C  A  his,  tgi. 
tf  tnd  from  the  2iid  bill  or  note^  and  the  fai4  fum  of  — —  /,  te- 

maining 


€0lmiatttir. 

mtiiiuig  due  and  ptjaUe  therenpon,  tnd  from  all  aAtont^  &r.  con* 
cerntn^  tlie  fame  m  any  manner  of  wifei  and  the  faid  A.  S.  for  him- 
^elf»  his,  fft.  doth  hereby  corenanr,  tfe.  to  and  with  the  faid  C.  B. 
his»  &<.  at  followeth  ;  (that  it  to  fay)  That  he  the  faid  jf.  B.hu,^c. 
to  be  cancelled,  when  and  at  ibon  as  the  fame  iliall  come  to  hit  or 
their  hands  or  pofleffion ;  and  that  he  and  they  ihall  and  will  in  the 
2iiean  time,  and  until  the  iame  fliall  be  delivered  up  and  cancelled* 
lave  and  keep  harmiefs  and  mdemniiied  the  faid  C  />.  his,  tf  r.  and 
his  and  their  iands.  &r.  of  and  from  the  faid  note,  and  the  faid  — —  /. 
remaming  thereon,  and  fo  paid  to  the  faid  A.  B.  as  aforebid,  to  die 
performance  wheitof,  t^c.    In  fVitmfi^  ftc. 

fi  iftiimtdfy  a  Ptrjm/rm  «  BUI  rf  Exchof^i  m  p^fyh^  Mmiiy^  th  SiH 
hfing  «i  htarda  SAi^,  fo  that  it  cwddmt  then  be  deUvere^  up, 

TTTHEREAS  a  bill  of  exchange  was  drawn  by  Mejrs.  A.  and  J. 
W    at  Z..  on  C.  of,  ^c,  for  ■  /.  fterltng,  payable  to  D..  or 

order,  (conditionally  that  the  charges  of  making  the  (hip  B,  free  in  E. 
fold  by  the  faid  D.  in  L.  to  the  faid  A.  and  B.  ftioald  be  paid  by  and 
at  the  proper  cofts  and  charges  of  the  faid  2>.)  And  njohereas  at  or  be- 
fore fealing  and  delivery  hereof,  the  faid  bill  is  paid  and  folly  ia"t- 
ficd  by  the  faid  C,  unto  E,  of,  &<-,  which  he  does  acicnowledge  ac*" 
cordingly,  and  thereof  and  therefrom  doth  difcharge  the  faid  C.  his, 
fie,  but  the  fame  is  not  delivered  up  to  the  faid  C.  as  it  ought  to  be, 
h  being  now  on  board  the  fhip  M.  at  P.  Neiw  therefmrt  the  faid  £. 
f^e.  doth  covenant,  lie.  to  and  with  the  faid  C.  his,  lie.  that  wirhin 
one  month  from  the  date  hereof,  to  be  accounted,  he  the  faid  E.  will 
deliver  up,  or  caufe  the  bill  of  exchange  to  be  delivered  ro  the  fsi<l 
C.  doly  mdorfed  by  the  faid  D,  and  will  at  all  times  hereafter  in* 
demnify  and  keep  harmiefs  the  faid  C.  his,  tie*  therefrom,  and  from 
the  money  therein  mentioned  and  payable,  and  all  anions,  lie.  by 
rcafoo  thereof.    In  mtnefs^  &c, 


7a  indemmfy  one  fi'9m  a  Bill  of  Sale  bfi, 

TTTHEREAS  A.  B.   lie.  execttior,  lie.  of  R.  P   lie.  deceafed, 

"     owner  of  — •  pan  of  the  ftiip  D.  of  the  burthen,  ^^-^ 

Tirtoe  of  a  bill  of  fale  formerly  gt^nred  to  the  faid  R,  P.  dcceaf«d, 

,  luth  fold  the  faid  —  part  of  the  faid  fliip,  with  her  ftppuiPtcnanc»» 

ro  C.  D.  lie.  and  hath  had  and  received  of  and  from  the  fiiid  C.  P^ 

the  fum  of /.  of,  lie.  in  full  for  the  faid  —  part  of  die  faid 

ihip,  and  all  oaonies,  accounts,  claims  and  demands  concerning  the 
fame :  Andnahereat  the  faid  bill  of  fale  granted  to  the  faid  X.  ^-  ^ 
the  laid  —  pan  of  the  faid  ihip,  or  whereby  he  was  intitled  to  the 
ftme,  is  at  prefent  loft  or  miflaid,  fo  that  it  cannot  be  delivered  to  the 
faid  C  D.  N^w  therrfbre,  the  did  A,  B,  doth  heteby  for  bimfelf,  bia. 
He.  covenant,  lie.  to  and  with  the  faid  C.  D.  his,  lie.  that  the  »» 
^  A  hiv  &f.  Ml  and  will  at  all  timet  hereafter,  (ave  and  ke^^ 


find  ndemntfied  the  faid  C.  D,  his,  lie.  from  and  agaioft  the 
iof  fii]e,  and  all  perfons  which  (hall  or  may  claim  aor  righr, 
Itte,  of,  in  or  to  the  faid  <— —  part  o(F  the  faid  ihip»  by 
F;  and  of  and  from  all  adtions,  fJTr.  for  or  by  reafoa  there* 
-of wife.     In^tntfty  &c. 
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r  t9  indumtp  ihe  Vittdtr  fnm  his  Covenant  or  CmtraS-  cm^ 
ffiitmg  mt  a  SAif,  th  Qnvtnant  mt  being  at  frefent  in  the  Feif 
Sr,  J$  thai  ht  camM  diUivet  it  up  to  be  cameHed. 

fUt  ftc.  I  A.  B.  of,  lie.  fend  greeting.     IVhereas  C.  D.  lie, 

^  firo  or  feal  a  cenain  writing  or  covenant,  bearing  date,  lie. 

/.  (?c  inartaer,  to  hold  •— *•  part  of  a  new  ihip  then  build* 

CDotraded  to  be  built,  whereof  the  faid  £.  F.  was  ro  be  com- 

to  pay  his  proportionable  part  of  the  charge  of  the  prime 

;  and  other  outfet  to  fea»  or  to  that  effect,  ai  thereby,  lie. 

h  fince  built,  and  is  now  called  the  C  whereof  the  faid 

'  mafter  and  is  fitted  out  and  now  in  the  D,  on  her  voyage 

Ami  ^vhereas  G,  H.  the  builder  of  ibe  faid  ftiip,  did  make  and 

lill  of  Tale  of  the  hull  of  the  faid  ihip,  to  the  £iid  £.  F.  which 

ii  iince  affigned  to  the  faid  A.  B,     And  thereat  the  faid  C  D, 

Ivaooed  and  paid  ro  the  faid  E,  F.  at  feveral  times,  on  account 

>ftid  pan  of  the  faid  (hip  and  her  outfet,  the  fnm  of 

I  £  hot  the  (aid  £.  F.  nor  any  claiming  under  him,  have  not  made 

•Dj  bill  of  faleof  the  faid  ■  ■     ■■  part  of  the  (aid  ihip,  to  the 

J>.    And^johneat  the  bid  A.  B,  hath,  at,  lie.  paid  back  to 

C  D.  the  fom  of         '  /.  fo  by  him  paid,  for  and  on  ac* 

UcA  — — -  part  of  the  faid  fliip,  and  for  and  in  full  fa- 


l&tp 


kdie 


I  of  mil  bb  right,  title,  intereft>  claim  and  demand^  of,,  in  and 
>  part  of  the  faid  (hip,  which  the  faid  C.  D.  doth  hereby 


iriedge  to  have  received  accordingfr  i  And  in  regard  the  faid 

f  or  ooveoonr  fo  figned  by  the  faid  C.  Z>.  is  not  at  prefenc  in  the 

kef  the  faid  A.  B,  to  be  delivered  up  and  cancelled  as  the  fame 

I  to  be:  N¥W  thirtfore  knovp  jr,  that  the  faid  A.  B,  for  himfelf, 

\  doth  hereby  covenani>  lie.  to  and  with  the  faid  C.  D.  his,  lie. 

uhtikid  A,  S.  his,  (^r.  fhall  and  will  at  all  times  hereafter 

1  keep  liarmleG  aiui  indemnified  the  faid  C.  D.  his,  lie.  and  his 

r  goods,  chtnels  and  eftate,  from  and  againft  the  faid  E.  F.  his, 

I  of  and  from  the  faid  recited  writing  or  covenant  fo  figned  by 

"^.  2>.  as  aforefaid,  and  from  all  adtions^  tie.  for  or  in  any  wife 

J  the  faid  — -»  part  of  the  faid  (hip,  or  the  fitting  or  outfet 

I  or  othcrwife  howfoever  in  any  manner  of  wife.     In  nvitnefg^ 


Tf 


lyl 


CoteiMtttjf, 


To  inJemmfy  a  P&fin  m /urAHvifi^g  99^riiifig§^  mi  H  froAa  ihm  if 
•ccafim  rtqinns, 

TO  mil,  &c.  A,  B.  C  tnd  D.  tie,  fend  greeting.  Whereai  E.  of, 
lie,  bath,  on  the  day  of  the  date  hereof,  delivered  unto  the  faid 
4.  S.  lie,  the  feveral  deeds  or  writing!  fi>)lowing«  «trtf«.  lie,  the  receift 
of  all  which  faid  writings  they  the  fatd  J.  B.  tie^  do  hereby  acknow- 
ledge, and  thereof,  &fr.  AnJiAerefire  they  the  faid  A,  lie,  for  cbem- 
felvesy  their,  lie,  do  jointly  and  feverally  covenant,  lie,  put  unto,  for 
or  concerning  the  faid  writings  on  delivery  thereof  as  afbrefaid ;  and 
likewife  that  they  faid  jf.  B.  their,  lie.  Aiall  and  will  from  time  to 
time,  and  at  all  times  hereafter,  upon  the  requeft  of  the  faid  E,  hb, 
lie,  produce  and  fhew,  or  caufe  to  be  produced,  all  or  any  of  the 
faid  deeds  or  writings,  in  any  court  or  courts  of  record  9s  Occafioa 
jhall  require,  in  a  fttit  now  depending  between  the  faid  E.  and  F.  He. 
Jn  ^tfifjs^  &c. 

Trm  AJfigneei  ff  m  Statf^te  tf  Bankruffcy,  to  indemnify  a  Pmfm  m  Ac^ 
eount  of  tat  paying  Money  to  th»m. 

Money,  t^^,  \X7^  ^'  ^'^^  ^'  afiignees  by  virtue  of  a  commiflion  grounded  up<. 
^  ▼  on  the  feveml  flatuces  made  concerning  bankmpti,  awarded 
againft  D.  late  partner  of  P.  R,  late  d(^  He,  deceafed.  Do  acknowledge 
I  to  have  had  and  received  on,  lie,  of  and  from  B,  of,  He.  the'  fum  of, 
lie,  being  the  full  purchafe-money  for  four  feveral  tallies  formerly  af- 
ligned  or  mortgaged  by  the  faid  D.  to  the  faid  E,  allowing  to  the  faid 
D,  his  full  principal  and  intereft  doe  on  the  faid  afllgnment  or  morci- 
gage  thereof,  which  is  to  be  paid  to  us  by  the  order  and  confent  of 
S,  D.  and  J.  IV,  executors  of  the  laft  will  of  the  faid  P.  R.  decealed,' 
under  their  hands  and  feals  dated  herewith  ;  And  therefoti  imh  the  faid 

A.  and  B.  t)o  hereby  for  ourfelves,  our,  lie.  jointly  and  feverally  oo- 
venanr,.  He.  to  and  with  the  faid  £.  his,  He.  that  we  the  faid  A.  aiMl 

B,  our,  He,  Hiall  and  will  at  all  times  hereafter,  well  and  fufltcienrlj 
fave  and  keep  harmlefs  and  indemnified  the  faid  £.  his,  He.  and  his 
and  their  lands,  He.  and  every  of  them,  of  and  from  all  anions,  &fr. 
put  unlo  by  any  perfoii  o»*  perfons  whatfocv cr,  hr  or  by  reafdn  of  rbe 

payment  of  the  (aid i.  to  us  as  aforefaid,  in  any  manner  of  wifi&. 

Jn  nvitrfi/s,  He. 

ffom  PtrfoHS  Jointly  eoneerneJ  ht  a  ^antify  of  Goods,  ^  indemnifi  «y^ 
HvAo  took  tfum  into  his  Pojfeffifm  and  fold  thsm,  delivered  the  Proii€9  t^ 
the  Owners,  hut  if  claimed  by  any  other s^  to  pay  back  the  Monty  they 
feeeived  for  their  Proportions. 

CqoSm  W       T'^  ^'»  ^^'  ^'  ^'  °^'  ^^  mariner,  C.  D.  of  He.  and  E.  F.  of, 

oo«,  ve.       X     j^^  mariners,  fend  greeting.     Whereas Ih.  of or 

thereabouts,  amounting  in  value  to  210/.  fterling,  clear  of  charges* 

were 


fcteiy  fold  by  -P.  E.  of,  fcTr.  which  were  formerly  taken  o«t  of 

n>  T.  beloQging  to  tbc  faid  A.  B,  and  owners  at  —  —  and 

I  ttere  hj  the  faid  P.  F.  on  board  ihc  C.  G.  H,  mafter,  and 

!  to  7.  K,  of,  GTr.  which — —  (the  gmis)  upon  their  arrival 

\  fiiia  P.  F.  nocwitfaftandin^  demanded  and  took  into  his  pof^ 

I  fcr  the  owners  of  the  faid  jhip  J.  whereof  the  faid  C.  D.  was 

liler, part  of  the  produce  of  which  faid  ■■  the 

B,  claims  as  belonging  to  him  ;  and.      '  part  thereof 

\  E,  F,  claims  as  belonging  to  him  :  And'whertas  the  faid  P.  F. 

(before  failing  hereof  paid  to  the  faid  ji.  B.  the  fum  of  iqo/.  to 

"1  C  />.  the  fom  of  50/.  and  to  the  (aid  E,  F*  the  fum  of  50/. 

r  ftfcn]  full  proponfons  of  the  clear  produce  of  the  faid  — 

Dg  to  their  fevcral  parts  thereof,  fo  claimed  by  them  refpeCs 

r  as  tfbrefaid,  the  receipt,  tffc.     Now  therefore  kntnw  ye^  that  the 

^  B.  C.  D.  and  E.  F.  for  themfelves,  their,  &fr.  feverally,  bfc. 

sby  covenant  and  agree,  to  and  with  the  faid   P.  F.  his,  ^c, 

I  all  actions,  feTf.  for  and  concerning  their  rcfpcdtive  parts  and  pro- 

'  c$  of  the  faid  —  fur  which  they  have  received  their  feveral 

» of  the  fum  of  200/.  as  aforefaid  ;  and  that  each  of  them  will 

'  and  return  the  faid  feveral  fum«  by   thtm  rcfpe£lively  received 

nneiaidy  unto  the  faid  P.  P.  his,  ^c,  in  cafe  he  or  they  (hall  at 

^  lii&e  hereafter  be  fued  for,  and  the  fame  faall   be  recovered  of 

I  or  them,  by  any  other  perfon  or  perfons  that  fhall  or  may  clain) 

rfiiid  I.  In  imtne/f,  &c. 


Creditors    to  indemnify  a  Debtor  from  all  Charges  and  ^Nonjuitt  im 
'  ig  his  Debts,  upon  fiis  ajftgning  his  Goods  and  Debts  to  them. 


H£R£AS  E.  P.  of,  &ff.  by  wruing  under  his  hand. and  feal, 
bearing  date  herewith,  hath  in  purfuance  of  certain  articles, 
_  date,  Wf .  affigned  over  unto  A.  of,  l^c.  and  A  Wc.  all  his 
goods,  at  the  (irft  or  prime  cod  thereof;  and  all  his  debts  what- 
V  as  well  mentioned  in  the  fchedule  thereunto  annexed,  as  other 
dae  and  owing  to  him  1  To  hold  unto  the  faid  A.  and  B,  ta  the 
t  that  the  fame,  after  the  dedudlion  in  the  faid  articles  mentioned| 
be  paid  ajid  divided  between  them  and  all  other  the  creditors  of 
E.  r»  mentioned  in  a  fchedule  annexed  to  the  faid  recited  articles : 
vJsereas  n  is  declared  and  agreed,  that  all  charges  in  recovering 
receiving  the  faid  debts  are  to  be  borne  by  the  faid  creditors  ot 
Ae  laid  E.  P,  Now  theje  prefents  witnefs,  that  the  faid  A,  and  B,  do 
far  themfelves,  their,  l^e.  covenant,  l^c,  to  and  with  the  faid  £.  K 
to^  tic,  that  they  the  faid  A,  and  B,  fhall  and  will  for  themfelves, 
«Dd  00  the  behalf  of  the  reft  of  the  creditors  of  the  faid  E.  P.  bear 
aid  difcbarge  all  fuch  cods  and  charges  as  fhall  be  laid  out  in  and  ex^ 
pended  in  or  about  fuing  for  and  recovering  all  or  any  of  the  faid  debc 
feifigned  by  the  faid  E.  P.  as  aforefaid,  by^he  faid  recited  writing  oj: 
ifipuaent  1  aod  will  at  all  times  hereafter  indemnify  and  keep  harm* 
.  Vb  die  laid  E,  P,  bfc.  of,  from,  and  againft  all  fuch  cofb,  noofaits  and 
jhipigei  which  fhall  or  may  happen,  for  or  by  reafon  of  the  premiffes, 

except 


6o  Cotetuiitt^* 

exctpt  for  or  bj  reafoa  of  any  ad  or  ihiagy  which  fliall   •r  inajr 
(tone  or  fuffered  by  the  (aid  £.  P.  coacrarf  to  hb  exprvfs   covenantt 
the  faid  recired  articles  contained,  relating  to  the  faid  debo^  or  i 
obtaining,  fuing  or  recovering  thereof.     In  vninefs^  &c. 

Memtrandtim  ;  before  fealing  hereof,  it  is  agreed,  that  if  any  of  ^ 
{aid  debts  fo  aflignedy  or  any  part  of  them  fliall  be  loft,  or  caimoe  i 
received  or  recovered,  the  faid  E,  P,  is  not  to  ftand  to  che  lois  then 
unlefs  fucb  lofs  happen  by  any  ad  or  means  of  che  faid  £.  P.  j 

From  Legatees^  io  indemnify  a  Perfin  on  Account  of  proving  a  JViO^.i 
if  anj  Suit  "fliaU  haffen^  to  pay  thdr  Froportums  of  tkt  Chmrp^    i 

WE  whofe  hands,  lie,  legatees  named  in  the  laft  will  of  N^  \ 
late  of,  lie.  Do  hereby  feverally  promife  'and  agree,  to  i 
with  the  faid  J.  C.  of^  lie,  that  each  of  us  will  pav  our  equal  M 
and  charges  with  the  faid  J.  C.  of  all  charges  and  diiburfemeiits  vdrij 
he  the  faid  y.  C,  /hall  lay  our,  and  expend  and  be  chargeable^ 
about,  or  for  the  proving  or  caufing,  or  procuring  the  laft  wUl  of  % 
faid  N.  B.  deceafed,  to  be  duly  proved  i  and  in  defending  any  fuk^ 
profecurion  in  or  about  the  fame,  by  or  againft  IV,  B.  brother  of  j| 
faid  N,  B,  or  any  others  that  fhall  oppofe  the  probate  thereof,  afut^i 
proportion  occording  to  the  feveral  legacies,  funis  or  bequefts  to  as  i; 
fpedivelv  given  and  bequeathed  in  and  by  the  faid  will.  In  ^viin^ 
&c. 


From  feveral  CrfJitors  of  m  Terfon^  to  indemnify  /W3  otfier  Grediton  < 
thir  bang  Bail, 

TTTE  whofe  names  are  hereunto  fubfcribed,  and  feals  afiixec 
^^  creditors  of  7.  lit*  fend  greeting.  Whereas  the  faid  J,  htt 
a  difference,  and  fuit  of  action  depending  by  or  between  them  the  Ui 
J,  and  M.  of,  lie.  of  and  concerning,  lie.  And  nvhereas  the  faid  J 
has  put  in  good  and  fubilantial  bail  to  an  adtion  or  fuit  of  the  (aid  A| 
in  his  majefty*s  court  of,  lie.  Now  we  the  faid  creditors,  in  confidera 
tion  that  A.  and  B,  lie,  two  other  of  the  creditors  of  the  faid  7-  have 
at  our  requefl,  undertaken  to  become  bail  to  the  faid  adion  pr  fuit  o 
the  faid  Af.  in  the  faid  court,  do  each  one  of  us  for  him  and  herfeU 
and  his  her  parmers,  executors,  lie.  feveral Iv,  lie.  covenanr,  Wf 
to  and  with  the  faid  A.  and  B,  their,  tic,  that  if  the  f<iid  A.  and  B,  iha) 
becooae  bail  as  aforefaid,  then  we  the  faid  creditors  whofe  names  art 
hereunto  fubfcribed,  and  feals  affixed,  fhall  and  will  according  lo^  sod 
in  proponion  to  each  of  our  tefpeftive  debts,  and  the  refpe^ive  debts 
of  the  faid  A.  and  B.  indemnify  and  fave  harmlefs  the  faid  A.  and  B. 
and  either  of  them,  and  either  of  their  heirs,  He,  lands.  He.  of  tXiA 
from  all  judgments,  executions,  cofb  of  fuir,  fuics,  cofts,  damages  and 
payments  of  money  whatfoever,  which  fhall  happen  or  come  to  tham 
the  (aid  ./f.  and  B.  ixt  either  of  them,  their  heirs,  lie,  for  or  by  r^^^ 
of  their  becomiog  bail  as  aforefaid.    In  tvitnefs^  ^c. 


Ccftenatttjf .  ^i . 


M  J^ftr  {^tf  SMf,  to  mdemmfi  itxfo  Pgrfins  that  entered  into  a  Re^ 
}  that  the  ^h^  fiouU  mt  go  to  any  Place  infeSed  nvith  the 

^  oS,  ffc.  G.  H.  of,  ffc  mtfter  of  the  good  fhip  or  vciTel  cal!- 

idit  B,  DOW  bound  out  on  a  voyage  to  •*«-  fends  ^eermg* 

i/.  and  B,  of,  Vc.  at  the  fpecial  inflance  and  requcft,  and  for 

f  duty  of  cfaefaid  G.  //.  in  and  by  one  recognifance,  bearing 

mriih^  became  and  fiand  jointly  and  feverally  bound  togethet^ 

kfc  laid  G.  H.  unto  our  fovereign  lord  George  the  fecond^  by, 

^»«c.  ooadirioned  that  if  the  faid  fliip  ihould  not  fail  to  any 

r  places  inieded  with  the  plague,  then  the  faid  recoffnifanceihall 

I  or  to  that  effed,  as  thereby  relation,  (fc.    Now  hww  jrr,  that 

\Q.H,kx  himfelf,  his,  &c.  doth  hereby  coyenant,  lie.  to  and 

\  laid  A.  and  B.  their,  C5fc.  jointly  and  feYerally,  that  the  faid 

is  &r.  ihall  and  will  from  time  to  time,  and  at  all  times  here- 

fint  and  keep  harmlefs  and  indenuiified  the  fiiid  A.  and  B.  and 

tyt  them,  their  and  either  of  thetr«  l^c.  and  their  and  either  of 

C/r.  of  and  from  all  adions,  lie.  which  fliall  or  may  be 

d,  &r.  againft  them,  either  or  any  of  them,  or  which  they, 

'  aay  of  than  may  fuftain  ox  be  put  unto,  for  or  by  reafon  of 

Kiccscd  recogniiance  fo  entered  into  by  them  the  faid  A.  and  B, 

f  Aiog  therein,  or  in  the  condition  thereof  contained,  or  otherwife 

^  thcreumo ;  to  the  performance  whereof  the  faid  G.  H.  bindeth 

J  &r.  and  the  faid  fliip  wirh  her  freight,  tackle  and  apparel, 

idhc  faid  A,  and  B.  their,  fie.  jointly  and  feverally,  in  the  fum  or 

"  fdf  ■         /.  (fc,  firmly  by  ihefc  prefents.     In  witnefs,  &c. 

f  two  Perfim^  who  ftfuejlered  or  attached  Goods  that  wero 
^  to  them  for  the  Crediton  of  the  Perfon  that  fent  them. 

AS   A,  B.  and  C.  D.  at  L,  merchants,  have  made  an 
aitacfament,  or  procured  a  fequefter  to  be  made  at  L.  afore- 
upon  the  produce  of  ■      ■  configned  to  them  by  E,  F,  of, 

nd  feoc  in  the  R,  galley  in  the  year  17 — ,  amounting  to  about 
dollan,  the  faid  attachment  or  fequefter  being  fu  made  at  the 
and  by  the  drder,  and  for  the  account  of  G.  H.  Cffc.  for  money 
^co  him  by  the  faid  £.  F,  which  faid  effeds  are  dill  in  the  hands 
^ilieiaid  A.  B.  and  C.  D,  Now  thtfe  prefentt  witnefs,  that  the  fati 
^•iLdoth  hereby  ibr  himfelf,  his,  &c,  covenant,  life,  wirh  the  faid 
AB.aod  C.  D.  and  either  of  them,  their,  lie.  by  tbefe  prefents,  that 
^payment  of  the  faid  effeds  fo  attached  and  fequeftered  as  aforefaid, 
^ihe  faid  G.  H.  his,  lie.  he  the  faid  G.  //.  his  heirs  \ic.  iliall 
lai  will  at  all  times  fave  and  keep  harmlefs  and  indemnified  the  faid 
A  B,  and  C  />.  and  either  of  them,  their  and  either  of  their  heirs, 
^c  and  their  goods  and  eftate*  and  every  of  them,  of  and  from  all 
■deos,  iic.  for  or  by  reafon  of  the  faid  artachmenc  or  feqiteflration, 

or 


or  for  or  by  reafon  of  any  matter  or  thing  in  any  wife  concerning  the 
'  fa  QIC.     In  ivitne/s,  &c. 


,  Frfm  a  Fretg/iter,  to  indemnify  two^  tobo  entertd  mio  an  Agreemmi  id  fay 
tie  Freight,  if  th  Frtigher  did  not. 

nrKI  ail,  te.  T.  N.  of,  C^f .  raerdianty  f«n<lB  greeting.  Whtrmt 
i-  A.  msriBer,  osifter  of  the  &ip  M.  burthen  ab»ut  -«--—  jOBi,  hatk 
fay  charter-party,  bearing  dare,  &r.  let  unto  the  ikid  T.  N.  tunnag^ 
in  the  fa  id  flt»p,  for  ~  tons  of  -— «•  for  her  prefent  intended  voyage 
to  A.  and  back  to  C  And  the  faid  7.  J/,  hath  hereby  eovenaaoBd  to 
pay  freight  for  the  firnae,  alter  the  rate  of»  He,  And  'whsrtmt  C  aot. 
/>.  oi^  &c  by  writing  under  their  hamb  and  irak^  bearing  alfo  d^tc* 
lie.  at  the  fpedal  inftance  asid  requeft,  and  for  the  only  debt  and  dutf 
of  tlie  faid  T.  M  have  jointly  and  feveraliy  ob%ed  thcmfdvet  to  pay 
to  the  faid  A.  what  freight  and  primage  ihall  beootne  due  for  all  filch 
hemp  ai  ikall.  be  bden  aboard  the  faid  fhip  at  ^.  for  the  a<;coDne  of 
the  faid  7.  N.  and  (ball  be  imported  or  delivered  to  hiaa  or  ^htf  tfligw, 
accordtiig  to  the  faid  cfaarter^pavty,  in  cafe  the  fame  flmll  noi  be  paid 
b^  the  fiiid  7r  A  in  manner  as  borein  it  memuned^  as  bjr  the  feid  te» 
cited  charter-party  and  writing,  relation^  &r.  Him  thtrrfoff  hm^p^. 
that  the  fiid  T.  H.  doiJ»  hereby  for  himfeK;  lie.  [m  m/iuj  to  tie  womJe} 
SiiitSy  tfc,  which  fhall  er  may  be  cenunenceiy  fie.  agadoft  chenn  ar 
either  or  saiy  of  them,  er  «rhich  they,  either  or  any  of  theiit  m$f  itf" 
tarn  or  be  ptu  onto,  by,  upon,  or  by  reafon  of  the  faid.vecited  wriiing 
or  eoveoant,  vnder  the  hands  and  feab  of  ishe  faid  C.  aad  D.  for  any 
focbfneight  aadprioHigt^  or  cither  of  then^  w*hieh  fliall  become  and 
grow  difc  and  payable,  or  ought  n)  be  p  id  by  thejaid  T,  JUL  his«  He, 
according  to  the  faid  chaner- patty,  or  concerning  the  fame  in  any 
manner  of  wife  »  to  the  performance,  He.     In  nviinefs^  &c. 


To  indemnify  a  Partmr  from  IVinrk  dme\  and  Goods  delivered  fir  a  Sfdfi 
'  OutfettAjfea. 

^T  rHEHEAS  A.  of,  lie.  did  heretofore  pay  t»to  B.  of,  lie.  the 

Y  V     ^^^  of /  and  hath  on  the  day  of  the  dafie  hereof  paid 

mito  the  faid  jffvthe  fum  of      ■     /.  more,  making  in  all      ■     ■  /.  being 
•  far  hit  —  parti  of  the  outfet  of  the.  fhip  B,  whereof  F.  was  mailer, 

for  her  voyage  to  G.  in  or  about  the  year  the  receipt..  OTr.     And 

therefore  the  faid  B.  dech  hereby  for  htmfelf*  He.  [ae  in  ttie  other  till 
ihefe  ^M3ordi\  eftate  from  end  againft  all  and  every  the  feveral  peribna 
who  did  work,  and  delivered  goodi  for  the  outfet  of  the  faid  fhjp>  for 
Ker  voyage  aforefaid  %  and  from  all  actions,  foits,  cofb,  cbarges*  pay- 
ments, troubles  and  dacnagett  for  or  concerning  his  the  faid  A*%  ■  — 
pana  of  the  charge  of  the  euifet  thereof  at  aforefaid.    In  'witmfo^  ^. 

From 


<0teiiatit^.  *3 


nfkmrtifa  S^p,  t9  inJemnifi  two  %f  them  that  entind  sni9  a 

Charter-party  nviih  the  ifuUa  Cuafany.  • 

Jl,  he.    Wi  wbofe  hands,  i^c,  pan>owners  of  the  good  fhip  Recital  of  the 
rfdel  called  the  A.  burthen,  (5^.  now,  C^r.  whereof  £.  J.  chart6r-puty» 
■nder,  bound  out,  &c.  fend  greeting.     Whtrtas  by  a  charter* 
ittadcd  of  afireightment,  bearing  date,  &fc.  made  or  men- 
Bf.  between  G.  of,  Wf.  and  /f.  of,  lie.  part-owners  of  the 
p^  and  E.  J.  oS^  6?r.  mailer  of  the  faid  (hip,  of  the  one  part» 
kA^ffj/ftcooapany  trading  to  the  Ea/t  India  of  the  cither  parr, 
'^  pirt-ownen  and  mafter  for  theoifelves  and  the  reft  of  the 
live  granted  and  letten  to  freight  the  (aid  ftitp  to  the  faid 
conpanj,  for  a  voyage  to  be  made  with  her  to  fuch  ports  and 
h  hiHa  or  C^tmi,  as  the  faid  company  fTiall  order  and  diredtn 
'k  to  the  pore  of  L,  under  and  according  to  fuch  covenants^ 
trticles,  and  agreements,  as  in  the  recited  charter-party  are 
Bd  veA  contained,  ms  thereby,  relation,  fie.     And  nithenat  the  and  of  a  cove« 
Ind  A  by  «  certain  wrking  or  covenant  under  their  hands  and  nan^  for  mo- 
ihe  date  hereof,  have  covenanted  and  agreed  with  N,  O.  y^ .  ncy  «o  h«  t«ken 
R  money  fliall  be  paid  by  the  faid  M  O.  or  by  his  order,  at  Z.- 
EaiJnSee^  under  Captain  £.  J,  commander  of  the  faid  /hip 
ilcatedf  hisdeceafe,  unto  J?.  ^.  chief  mace,  or  elfe  who  ihali 
Bin  commander  of  the  faid  (hip,  at  any  time  or  times  from  the 

Aereof,  until  the,  lie.  not  exceeding  rupees,  they,  their, 

Wild  repay  the  fame  unto  the  faid  N,  O.  bis,  lie.  in  L,  at  the 
rf— —  /.  fterling  for  a  rupee,  within  —  days  after  the  bill  or 
^vhidiihal!  be  drawn  on  them,  fhould  be  prefenred,  as,  lie.    Now 
'die  {everal  part-owners  do  hereby  feverally  declare,  that  the  faid 
nd  charter-party  and  writing  or  covenant,  were  fo  entered  into  by 
U  6.  and  H,  at  our  requeft,  and  by  and  with  our  order  and  con-    . 
U  M  therefore  each  of  u^  hereunto  fubfcribed,  by  and  for  himfelf.  Indemnity. 
)  Bf.  fcveraily,  6^f .  doih  covenant,  lie,  to  and  with  the  faid  G,  and 
Wtlly  and  rcfpefiivcly,  our  hcin.  He,  according  to  and  for  and 
wJjptfioiFoor  feveral  parts  of  and  in  the  faid  fhip,  by  us  hereunder 
Knlly  fubfcribed,  fliall  and  will  from  time  to  time,  and  at  all  times 
|n(er,  fave  and  Iteep  harmlefs  and  indemnified  the  faid  G.  and  //. 
*,  tfr.  refpcdively,  and  their  and  either  of  their  lands,  He.  of 
[fiantn  adiions,  lie.  which  fliall  or  may  be  commenced    He. 
iMfttheiatd  C.  and  H.  or  either  of  them,  their  or  either  of  their, 
^  ^  or  which  they  or  either  of  them  may  fuftaio  or  be  put  unto,  for  or 
'^^ttba  of  the  faid  recited  charter-party,  and  writing  or  covenant, 
^ttber  of  them,  and  all  or  any  covenants,  claufes,  articles,  agree- 
*^  matters  or  things  therein,  or  in  either  of  them  contained  and 
*(>tiQDed,  by  and  on  the  part  and  behalf  of  the  faid  part-owners  and 
**«!  to  be  performed  and  paid  in  any  manner  of  wife.     In  wtnefs. 


From 


tfoteBOIttlT* 


From  PmrhO<wntrs  h/s  SAtp,  to  imimnsfi  a  Majhr  ahutftUing  a  Priu^ 
and  to  confirm  tht  Smk. 

TO  all,  &c«  ITdP  whofe  baods,  &<.  part-ownen  of  the  Hup  H.  €( 
cbe  burthen,  Vc  P.  mader^  fend  peering.  Wlwrtoi  we  die 
feveral  part-owners  did,  bj  a  cenain  writing  under  our  hands,  order 
and  impower  the  faid  ?.  to  fell  and  difpofe  of  all  fuch  prize  or  praa 
that  be  fliould  take  with  the  faid  (hip  in  her  late  ?oyage  to  and  from 
AT.  And  nuhertat  the  faid  P.  did  on»  Vr.  in  and  with  the  faid  fhip 
take  the  M,  and  did  bj  virtue  of  our  iaid  power  by  bill  of  (ale  under 
hand  and  feal,  dated  the,  Vc,  for  the  confidetation  of  — —  /.  therein 
menciuncd,  fell  unto  Captain  J.  M  the  (aid  ibip  ilf.  with  all  her  uak^ 
jvrdff  Csfr.  and  all  other  furniture  to  her  belongingt  as  by  the  Cud  or* 
der  and  bill  of  fale»  relation,  lie.  AW  theft  prifgnit  nuUnefs^  that 
each  of  us  the  faid  part-owners  by  and  for  himfelf,  his,  Ofr.  refpec* 
tively,  C^r.  doth  covenant,  Vc.  to  and  with  the  faid  P.  bis,  lie.  that 
each  of  us,  our,  lie.  according  lo  our  parts  in  the  faid  fliip,  ihali  and 
will,  at  all  times  hereafter,  make,  do,  and  execute  all  ronher  ads, 
deed*  snd  things,  for  confirming  the  faid  fale  of  the  faid  ihip  and 
prnnifTes,  fo  made  by  the  faid  A  to  the  faid  Captain  T.  M  and  fliall 
and  ^iil  at  all  times  hereafter  fave  and  keep  harmlefs  and  indemnified 
the  faid  P.  his,  He.  and  his  and  their  goods  and  eftate>  of  and  from, 
lie.  put  unto,  for  or  by  reafon  of  his  making  the  laid  fale  of  the  faid 
iliip  as  aforefaid.     In  wUne/s^  &c. 

From  Part- Owners,  to  indemnify  the  Captain  from  Tradefmtn^s  Bilis  and 
Bill*  of  Loadir^,  upon  Uaving  the  SAip^ 

WHEREAS  j1.  lie.  commander  of  the  good  (hip  or  vefTel,  called 
the  N.  burthen,  lie  now,  lie.  and  forthwith  bound  out  on  a 
Yoyage  to  L.  and  eifewhere,  barh  contracted  and  agreed  with  (evend 
perfoiks  for  work  done,  goods  and  (lores  delivered  for  the  faid  (hip's  nfe 
tor  her  intended  voyage,  as  by  iheir  feveral  bills  delivered  in  may  ap- 
pear, and  rhe  account  whereof  U  hereon  indorfed  and  fubfcribed  by  the 
part-o.vners  of  rhe  faid  ihip;  and  hath  alfo  (igned  and  delivered  out 
feveral  bills  of  loading  for  fundry  goods  now  on  board  the  faid  (liip, 
«nd  to  be  delive'-ed  at  L.  or  o'h^r  ports  whirher  he  i^  uow  bound,  at 
the  freight  therein  mentioned  :  And  'ujAereas  the  faid  ,A.  ai  the  in- 
thnce>  and  bv  and  with  the  confent  of  cbe  part-owners  of  the  iaid 
fhip,  hath  refigned  the  command  as  roafter,  and  delivered  or  agreed 
n>  deliver  the  poffrflion  thereof  to  B.  of,  lie.  whom  the  part-owncn 
h<i\e  appointed  to  fucceed  him  therein  as  mader  thereof:  Now  there^ 
f<iri  knjijuye,  that  we  whofe  hands.  He.  part-owners  of  the  faid  (hip, 
do  each  of  us  for  ourfelves,  our,  lie.  feverally.  He.  covenant,  He.  to 
and  with  the  faid  A.  his.  He,  as  followeth  (that  is  to  fay)  That  each 
of  us  refpedively,  our.  He.  according  to  our  feveral  pans  of  and  in 
the  fiiJ  lliip,  by  us  feverally  fubfcribed  with  our  names  heretOt  (hall 

and 


ItJO  fif»  {^r.-onr  rcfpe£tivt  ptbportiops,  ^ccordng  to  our  feveral 
iji  cbe  Hup  bv  as  reifedivclj^  of  the  fevipral  fums  of  mooey  dur 
'if  ca  che  &yeml  perioju,  bj  and  acpordiag  to  the  feveral  bills 
I  4alivered  and  jneiuioiied  in  the  iiKl^rfemcnt  tbereon,  and  by 
My  fuUcribcd,  for  work  dpne,  aod  goods  aod  ftores  delivered 
fSud  {hip's  life  £br  her  faid  intended  voyage,  and  that  each  of 
^  C^c  cefpf^tively*  will  at  all  times  hereafter  fave  aqd  keep 
^«iid  indemnified  the  faid  A.  his,  &c.  and  his  and  tbeir  goods, 
'Hiefiau^  a3  vtli  of  and  from  our  refpedtive  proportions  of 
y,  xiue  aod  pwi^  to  the  faid  feveral  peribns  by  their 
tas^fmfiMdi  asjalfoofand  from  the  bid  feveral  bills 
_  f9  bj  bim  figned  and  delivered  for  goods  on  board  the  faid 
t  ipovi  all  a6lions^  $^r.  which  ihall  or  may  be  commeqced» 
recovered  or  awarded  agaioft  him  or  them,  or  which  be' 
/  f^ifiaia  or  be  put  onto  for  or  coacerniag  the  fame  in  any 
raf  wik.     In  winefs^  &c. 


?5 


I  Awt-Oivnrri  /»  witmm^j  the  Mafter  from  Seamen* t  Wages, 

&c.  H^e  whoTe  hands,  IjSc.  late  part-owners  of  the  /hip 
Lmim,  Jbnnhes^  He.  R,  mafterj  fen  <  greeting.  Whireae 
\  Ahjp  IB  facr  ^^y9i^  outwands  from  L.  to  H,  was  loS  by  another 
jXwBJof&r:  ^oJ  v)6^/tf#  the  fcamen  or  {ailors  belong- 
^ilr  UpA  ihip  10  iier  faid  voys^e  Mve  dcmavded  and  threatened 
tfae  the  iwoverf  of  tbeir  wages  &r  the  faid  voyage :  A/m  M«r^- 
'  'tfr-efmu  wimfi^  xhat  eaob  of  us  cbe  faid  pan-Qwners,  by  and 
"jf,  bis  Wr,  refpedkely,  ^c,  darfi  covenant,  Wr.  that  eadi 
xmKr^'Uc  accord  jag  to  .our  pans  in  the  faid  /Kip,  /ball  aod  will 
Jberca/ter,  &r.  put  wio,  for  or  by  reafon  of  any  wages 
I  or  40  be  necoveted  lor  or  on  account  of  the  laid  /hip  and 
tafarrfaid.    h  tmtnefs^  &c. 


f  of  €nJt0MUts  ie  a  Sheriff  t9  foFve  him  harmlefsfor  retufrting 
^  X>exaftay.it  agen^  m  Exeeutor. 

indaiure  made,  He,  Between  Sir  A.  B,  Knr.  high-iheriflf 
vtf  die  eannqr  jof  T.  and  C  Z>.  Gent,  under- /Iter Iff  pf  the  faid 
*^  of  the  faid  county  of  T.  of  the  one  part,  and  E.  i%  of,  He. 
pother  parv,  IVitnefleth,  That  Whereas  the  faid  E.   F.  hath  ob- 
laodfued  ont  of  his  majeftv's  conrt  of  C.    P.  at  Wefimnfler^  his 
f$9m  o^ Jtri  faaas^  lo  the  faid  flicriflP  directed,  bearing  tefle 
t  day  vi^  ]une  now  laA  paCi,  and  returnable  in  the  faid  conrt 
da^  of  the  holy  7fimtj  Uft  pad,  thereby  commanding  Xbe 
Viheciff'to  levy  of  the  goods  and  chattels  .which  lare  we*-e  of 
►  fie.  jdeceafcd,  jit  the  time  pf  his  deavh  in  the  hands  of  ^.  T. 
r  of  she  tefiament  and  lad  will  of  the  fa  id  P.  K»  the  cedator,  a 
iddbcofaoo/.  which  the  (aid  £.  F.  in  the  faid  court  hath  re- 
lagaioft  the  &id  W.  7*.  the  executor,  as  by  tlie  faid  writ  now 
Vot.  tV.  F  dcii^ied 


delivered  to  the  faid  rtierifF  in  form  of  Jaw  to  be  executed  more  at 
•  large,  appcareth  :  And  'whereas  the  faid  E.  F,  hath  informed  the  faid 
high-flieriff  and  under- rticrifF   that  divers  goods,  chattels  and  dcbtt, 
which  were  the  faid  P.  K.'s  reftaror,  at  the  time  of  his  death,  to  the 
value  of  his  faid  debt  of  200/.  after  the  death  of  the  faid  P.  K.  the  tcf- 
tator,  came  to  the  hands  of  the  faid  fV.  T.  the  executor,  within  the  faid 
cou!»ty  to  be  admin iftered  ;  and  that  the  executor,  fince  the  death  of 
the  faid  P.  K.  the  teftator,  hath   wafted  the  fame,  fo  that  unlefs  the 
laid  fberiff  rtiall  upon  ihe  faid  writ  of  [fieri  facias  make  his  return  to 
this  or  the  like  effect,  viz.  That  the  faid  goods  and  chattels,  which 
were  the  faid  P.  ^.'sthe  teftator,  at  the  rime  of  his  death,  to  the  value 
of  the  faid  200/.  did  after  the  death  of  the  teftator  come  to  the  hands  oC 
^         the  faid  executor  within  the  faid  county  of  2^.  to  he  adminiftered  ;  and 
that  the  faid  executor  hath  wafted  the  fame,  fo  that  the   (aid  ihcriff 
cannot,  by  virtue  of  the  faid  writ  tA  fieri  facias^  do  execution  there- 
npon  of  the  goods  arid  chattels,  as  is  thereby  required  ;  and  fo  that  alfo 
the  faid  E,  F.  cannot  by  courfe  of  law  have  the  benefit  of  the  faid  re- 
covery ;  whereupon  the  faid  high-ftieriff  and  his  undcr-fherifF  being 
defirous  to  do  what  to  them,  or  either  of  them,  by  viftue  of  their  faid 
office  appertaineib,  for  the  furtherance  of  juftice  in  that  behalf,  giving 
credit  to  the  faid  afl!ertion  and  affirmation  of  the  faid   B,  F,  the  &id 
high-fberifF  at  his  earneft  requeft,  hath  upon  the  faid  writ  offifrifaciaSf 
jn  form  of  law,  returned  to  his  majefty's  juftices  of"  the  ikid  court  of 
C.  P.  a  drvaJiaR)U  of  the  goods  and  chattels  which  were  the  faid  tefta- 
tor's  at  the  time  of  his  deatn,  and  came  to  the  hands  of  die  faid  execo* 
tors  to  be  adminiftcred,  to  the  faid  value  of  the  faid  debt  of  lOot 
Now  'therefore  thefe  prefents  d$  ivitnefsy  that  the  faid  E,  F,  and  7.  P.  for 
the  indemnity  and  faving  harmlefs  of  the  faid  high-idieriflF  and  uiuicf" 
Jlieriff,  and  of  their  and  either  of  their  clerks,  of,  for  and  concerning 
the  making  of  the  faid  return,  in  cafe  the  aftertion  and   information  d 
the  faid  £.  /.  be  not  true,  Do  by  thefe  prefents  covenant  and  grani 
jointly  and  feverally  for  ihemfclvcs,  and  every  of  them,  and  for  then 
^  and  every  of  their  executors  or  adminiftratQrs,  to  and   with  the  fai^ 

A.  B,  and  C  D.  and  either  of  them,  their  and  cither  of  their  execU' 
tors  and  adminiftrarois,  that  they  the  faid  E.  F.  and  T.  P,  or  fbme  d 
-rhem,  fhall  and  will  at  all  times  hereafter  difcharge,  acquit  and  fatw 
harmlefi  thefwid  A.  B.  and  C,  D.  and  cither  of  them,  their  and  eilhei 
of  their  clerk  or  clerks,  and  the  heirs,  executors  and  admtniftraton  ^ 
them,  and  every  of  them,  for  and  concerning  all. and  all  manner  of  ac 
lion?  fuitf,  complaints,  lofles^  vex<irions  and  troubles  whatfbcvcr,  whicl 
fliall  at  any  time  hereafter  be  commenced,  Attempted,  brought  or  pro 
ftcured  againft  I'lcm,  or  any  of  them,  by  th.  f4id  P,  K.  the  executot 
his  executors  oradniiniftrators,  or  by  any  other  perfon  or  perfons  touch 
ing  or  concerning  the  faid  return,  or  by  reafon  or  occafion  thereof  5  an< 
fliall  and  will  from  time  to  time  bear  and  pay  ro  them  the  faid  Sir  A,  B 
and  C  D.  all  fuch  fum  and  fums  of  money,  damages,  coftg  and  expences 
as  againft  them  or  either  of  them,  or  againft  their  or  cither  of  their  exe 
cutors  or  adminiftrators,  fliall  be  adjudged,  decreed,  or  ordered,  0 
>yhich  they,  or  any  of  them,  lliall  from  time  to  time,  by  reafon  Kxr  occa 
Sup  aforefaid,  be  put  unto,  or  ihall  ueceflarily  lay  our,  or  be  inforced  t 

pa) 


|if  retlba  of  any  iiich  adion^  fuit,  Gomplamt,  moleftatioiiy  veza* 
rmwble;  and  Pjr  tbc  true  performance  of  all  and  fingolar  which 
"  I  tht  faid  E.  P,  and  T.  P.  do  by  tbefe  prefents  bind  themfelves 
kid  fcverally,  and  their  and  either  of  thei|^  hein,  executors 
^B^aton,  to  the  faid  Sir  j1,  B.  and  C.  D.  in  the  fum  of  300/. 
Cs'r.  to  be  paid  to  them  or  either  of  them,  their  or  either  of 
iiors  or  adminiftrators,  if  default  or  breach  of  the  covenant 
I  iha]]  be  made.     In  wiirteff,  8tc, 


67 


Is  and  Deeds  of  Ca^uenanis  cenceming  (a)  Apprentices  and 
is  in  federal  Capacities^  and  the  linages  if  Servants. 


lAfprmticen^h  has  hut  ferved  Part  of  his  Time,  to  ferve  the 
Heft  to  another  Mafler, 

Wtiiing  indented,  £5fc.  Beinnnn  A,  of,  13 c.  and  B.  of»  ISc* 

the  aoc  part,  and  C  of,  ^c,  of  the  orher  part.     Whgreas 

B.  badi  ferved  the  term  of  five  years  in,  Wr .  as  an  apprentice 

ftndt  and  occupation  of  a Now  thefe  prefents  ^ttnefs^  that 

op  the  fervice  of  the  faid  B.  in  the  faid  trade  of  a  

lerm  of  fercn  yeanr  be  the  faid  B,  doth  hereby  bind  himfelf 
faid  C.  for  the  term  of  two  years,  from  the  day  of  the  date 
fents  to  be  accoumed,  and  fully  to  be  compleat  and  ended  : 
e  the  faid  B,  and  likewife^  the  faid  A.  do  jointly  and  feve- 
|€»venaRt,  lie.  to  and  with  the  faid  C.  his,  He.  that  he  the  faid 
sad  will  for  the  faid  term  of  two  years,  to  be  accounted  as 
dwell,  ferve  and  continue  with  the  faid  C.  and  diligently 
lly,  and  according  to  the  beft  of  his  power,  fkill  and  know- 
exercife  and  employ  bimfeJf  in,  and  do  and  perform  fuch  work 

'   "  in  the  an  of  a as  the  faid  C.  fhall  from  time  to  time 

dircA ;  and  that  he  the  faid  B.  ftiall  and  will  find  and  pro- 

biiown  wearing  apparel^  and  alio  working  tools,  needful  for 

ice,  not  exceeding  the  value  'jl^  \os.     And  the  faid  C,   in 

of  the  faid  fervice  of  the  faiJ  B.  and  of  his  providing  him- 

apparel  and  too^s  as  aforefaid,  doth  hereby  for  himfelf,  his, 

»w,  ^c,  to  and  with  the  faid  B.  hi*,  lie.  that  he  the  faid 

^t,  ihall  and  will  teach  and  iii(lru6l,  or  caufe,  lie,  by  the 

w  that  he  can,  in  the  faid  art  of  a and  all  works  be- 

therenmo;  and  fhall  and  will  alfo  during  the  faid  term  of 
lYttn,  to  be  accounted  as  afore  faid,  fi.id  and' provide  to  and  for  the 
ll.  good  and  fuflicient  meat,  drink,  waibing  and  lodging ;  and 
"\  pay  and  give  unto  the  faid  B.  at  Chrifimas  y^^x\y  during 
itcrm,    Jnivitnefs,  Zee. 

F  z  That 


{•)  Sea  A^nemttiti  concerning  apprsntises  and  fdrvanct ,  ©**, 


6t  ^obenantjpr. 
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mi  A^pr*yuk^/hM  firna  '^t  cf  his  Timi  abroad  as  FaSorp  if  h 
^  JhaUd^rtU, 

npO  all  &c.  A  B.  of,  lie,  fentoh  greeting.  Whmas  P.  iV.  loo 
A  of  P.  2V.  of,  Sff.  by  his  indrntorei^  tffc.  Apprentice  to  the  fvi 
S.  for,  &fr.  as  thereby  may  appear :  Ami  ivAereas  it  was  agreed  before 
and  at  the  time  of  fealing  of  the  faid  recited  indentures,  that  the  faid 
P.  N.  the  apprentice,  at  the  expiration  of  the  firft  -  ■  years  of  the 
fiiid  term  oif  his  apprentioefliip,  Huilly  if  riie  faid  F.  iV,  the  fitther, 
his,  bfc,  ib  defrrc,  be  fern  abroad  by  the  iiiid  A.  B^  to  iome  {>itce  or 
fa^ary  where  the  faid  A.  B.  fhall  then  trade,  and  there  be  continued 
and  employed  in  the  bufmefs  or  trade  of  the  faid  A,  B,  for'  the  rc- 
niaim'ng  >-^  years  df  the  faid  term  of  hit  appreoticeftip :  Ami 

therefore  the  faid  A.  B.  doth  hereby  covenaM,  &c.  to  and  with  the  laid 
P,  Iv.  his,  Vc.  that  in  confideratlon  of  th^  money  by  him  received  with 
the  faid  a|)f)rentice,  and  iti  purfuance  of  tbe  iaid  agreement,  be  the 
faid  A.  B.  Hiali  and  will  accordingly,  at  the  reqoeft  of  the  fajd  P.  N. 
his,  &^,  but  at  hi&  own  charge,  fend  the  faid  P.  N,  his  apprentice^  tinto 
foooe  fuch  fii^iory  or' place  whereunto  the  faid  A,  B.  (hall  then  tradi^ 
as  the  faid  P.  N.  his,  Vc  fhall  name  and  defirc,  and  there,  at  hU  liice 
charge,  fnffirr  him  to  flay  arni  conri»»iie,  and  alio  emiploy  him  u  the 
faid  A.  B,*$  trade  and  boiineG  for  the  remaining  ■  ■  yciw  of  his  i^ 
prencice/Kip.     /«  wtmfi^  &c. 

trtim  m  Majhr^a  SAi^  iopajf  his  A^pnmiee  aol.  whim  r^qukred^  'ami  f9 
Jaj^  oui  aol.  in  GaaOs,  Stc,  fir  his  Ufi,  tsthich  Sum  ym^  paid  U  ik 
Majiir  f9r  that  Pttrfofc. 

TO  ok,  &c.  A.  of,  tic,  marmer,  fendeth,  tie.     1Vh&§as  B,  C.  of; 
fie.  bath  on  the  day  of  the  date  hereof  paid  unto  the  laid  A.  the 

fum  of of,  bfe,  the  receipt,  tic.  to  the  intent  that  he  payi  20L 

thereouc  to  C.  C.  fon  of  the  fanl  B.  C.  and  the  apprentice  of  the  faii 
A  and  bound  out  with  him  in  his  prefent  voyage  to  J.  when  and  at  he 
iliall  have  occafiori  for  and  deiire  fo  lay  out  the  fame,  and  tlMit  the  (aid  A. 
do  lay  out  and  improve  the  other  —  /.  thereof  in  trade,  for  the  010ft  be^ 
nefit  and  advantage  of  the  hid  C  C  N$w  thejtfrefints^mimfi^  that  dn 
faid  A.  doth  hereby  for  himfeYf,  his,  lie,  covenant,  tie.  that  he  the  (aid 
A.  wit}  pay  »  /.  of  the  faid  ——  /.  to  him  paid  as  a(b««faid,  onto 
the  faid  C.  C.  in  the  faid  voyage,  when  and  as  the  (aid  C.  (hall  have 
occaiion  for,  and  defireto  ky  out  the  fam,e;  and  wiN  alfo  lay  oet  aad 

improve  the  other /.  thereof,  during  the  faid  iroyage  for  the  moft 

benafit  and  advantage  of  the  faid  C.  that  he  can  ;  and  that  he  the  (kid 
A.  his,  tic.  (hall  and  will  make  and  give  a  juft  accoOnt  of,  and  al(b 
deliver  all  the  produce  of  the  other  *-—  /.  unto  the  faid  C.  at  his.re- 
turn  to  England  from  the  faid  voyage;  but  if  he  (hall  happen  to  die 
during  the  faid  voyage,  then. he  the  Uid  A.  (hall  and  will  be  account* 
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ftr,  and  ptj  iukI  dclWer  til  the  produce  aiid  cffc^s  of  the  faid 
*Lmo di^  IjM  B.  his,  ^c.    h  wmef$,  &c. 


'^MsfkrJ^Jl  findmn  Afprenike  a  Suit  rf  CkiAn  «r  //V  £«yara- 
/ion  £/^  A/j  hdenturts, 

J  afi^  te.  foidi  greeting.     fVhertas^  &c.  ^r^»/^  M«  indmimtsj  i 
hd^ahtrnu  R.  of^  (^c.  hath  at  or  before  tke   fealin^  hereof 

pB  die  faid  W,  — r-  /.  in  con(idenitioR  of  his  taking  the  kid 

^k  hii  an>reotice  as  aforefaid,  the  receipt,  Wf .     Ihrno  thtnfore^ 

'  a  of  the  preipiifles,  the  faid  W,  doth  hereby  for  himfel^ 

&c.  that  the  faid  W,  his,  C^^.  fhali  tad  will  at  bis  and 

Pm  cbaree,  within  — —  months  before  the  expiratioo  of  the 

\4  the  faM  H.^s  apprenticeihip  as  aforefaid,  give  unto  the  faid  H, 

Im/uit  of  clothes,  with  ftockings,  (hoes  and  hat,  fitting  and 

'1  to  his  degree  and  chicunsflances :  To  the  performance^  Qb.    In 

I  &C. 


^fm  ffth  Mtmy  given  wtA  an  Afprentiee  JkaU  he  returned  if 
either  efthem  diee  nvitMn  a  limited  fime, 

I  afli  &c.  T.  fF.  of,  &c.  fendcth  greeting     H^Aereas,  &c.  (re- 

dtt  the  inde^iuret)  :  And  nnhereat  it  is  agreed  between  the  faid 

\uAf,W,  that  he  the  faid  T,  W,  is  to  return  and  pay  back  *-— -  /. 

e(aid  ^^  /.  in  cafe  either  of  them  the  faid  7.  W,  or  the  faki 

.  ihall  die  within  the  faid  term  of  — —  yean  :  iVlrav  theje  f>re* 

mtmfs^  that  the  faid  T.  W.  doth  hereby  for  himfelf,  l^e.  covc- 

I  tfr.  that  in  cafe  ejiher  of  them  the  faid  T.  W,  or  the  faid  W.  $. 

^^ppreatice,  fliall  happen  to  die  or  depart  this  life  at  aiiy  time  with- 

ftjKfore  the  expiration  of'         of  the  fakI  term  of  ■■    .■  years, 

laidin  foch  cafe,  he  the  faid  T.  fV.  his.  lie  ihall  and  will  with- 

>  after  the  dcjceafe  of  either  of  them,  return  back  and  pay,  or 

»  &r.  onto  the  did  G.  ^.  his,  lie.  the  fum  of,  He,  of  the  fum 

•  /.  which  was  given  and  paid  with  the  iaid  W.  S,  hit  fon,^  unto 

iT.ty.  as  afbiefaki,  according  to  the  agreement  of  the  faid 

lis  that  hefaftlG  at  fealing  the  faid  indentures.     In  wine/t,  |pc. 

^Jtonral  Ptrfens  as  Surety  fir  the  Fidelity  of  a  Banker^ s  Jeemmfant, 
m.  That  they  will  pay  what  hejhell  en^tesade^  jfrc. 

A.  of,  lie,  at  therequeft  of  B,  C,  and  D.  of,,  lie. 

hsrh  entertained  £.  to  ferve  him  in  his  trade  and  bylmeis  of 
Uih:  Hew  each  of  them  the  faid  B*  C.  tad  D.  by  and  fee  him- 
\  K  (^c.  fererally.  He.  doth  covenant,  (^r.  that  if  he  the  fiiid  £. 
^'^  to  time,  and  at  aH  times  during  his  continuance  in  the  (aid 
I  fliall  not  make  and  ^ive  unto  the  faid  j(.  hit,  Off.  a  true  ac^ 

couat, 


county  and  difcharge  him  of  and  from,  and  fliall  not  alfo  pay  and 
deliver  unto  the  faid  A,  his,  &r.  all  fucli  fum  and  fums  of  moneys 
bills,  notes  and  other  things  which  bt  ihall  from  time  to  time  receive^ 
difcharge,  or  which  fhall  come  to  bis  charge  or  cuftody^  of  or  bt- 
longiiig  to  the  faid  A.  his,  ^c,  or  any  others  wherewith  he  or  they  fball 
or  may  be  charged  or  chargeable,  and  difcharge  himfelf  faithfully  in 
til  matters  and  things  relating  to  his  faid  fervice,  during  bis  continu- 
ance therein,  that  then  and  in  fuch  cafe,  and  fo  often,  each  of  them 
the  faid  h,  Ve.  his,  tic,  refpedtively,  ihall  and  will  be  anfwerable  ib^ 
and  pay,  unto  the  faid  A,  his,  lie,  in  lawful,  lie.  his  and  their  feveral 
and  refpe£tive  full  quarter-part  of  the  full  value  of  aH  and  any  fuch 
monies^  bills,  notes  or  other  things  which  fhall  at  any  time  or  timei 
appear  to  have  been  rcceii?ed,  dilcharged  by,  or  come  umo  the  charrt 
or  cuflody'of  the  faid  E.  and  of,  for  or  from  which  he  fliill  not  fo  duly 
account  and  difcharge  himfelf  as  aforefaid,  or  which  Hiall.  be  found, 
confcffcd.or  proved  to  be  embezzled,  mifpent,  made  away,  or  unjuftly 
detained  by  the  faid  £.  orany  others,  by  or  through  his  means,  privity, 
or  procur:ment,  fo  as  fuch  money,  bills,  notes,  or  other  things,  do 
not  exceed  or  amount  in  the  whole  to  more  than  the  fum  or  value  d 
2000/.  the  (kid  A,  his,  He.  giving  notice  from  time  to  time  unto  ihc 
laid  B,  lie,  their,  lie  or  fome  or  one  of  them,  wiihin  ■  dayi 

always  next  after  any  fuch  money,  bills,  notes,  or  other  things  fhall 
be  fo  confeflTed,  proved  or  made  appear  to  beembczxlcd,  inifpeni,  mad( 
away  or  unjuftly  detained  by  the  faid  E.  or  by  any'  other:,  by  ot 
through  his  means,  privity  or  procurenaent,  or  of,  for  and  from  whicl 
he  ihall  not  fo  from  time  to  time  duly  account  a^d  difcharge  himfcll 
ii  aforefaid.     Inwitnefs^  &c. 


Far  a  Bo^k^kttptr  fo  fertje  in  Jamaica,  &ut  if  ke  has' not  his  Heuhh,  A 
h^n^e  Liberty  to  leave  Ms  Service, 

THIS  Indenture^  made,  lie,  Betiveen  A.  B,  C,  and  D.  lie,  of  th 
one  parr,  and  E,  of  the  other  part,  tvitnejfeth,  that,  lie,  (as  it 
thM  covenant  fir  fervice  abroad)  dwell,  ferve  and  continue  with  P,  o( 
lie*  in  the  faid  ifland,  gentleman,  their  fadlor  or  agent,  or  other  tlw 
fajftors,  agents  or  alFigns  oi  the  faid  A,  B.  lie,  in  J,  aforefaid,  durinj 
the  faid  term,  lie.  employ  himfelf  as  well  in  keeping  ihe  accounts  0 
their  plantations  in  the  faid  iiland,  and  fliall  and  will  do  and  perforn 
ail  fuch  other  fervice  and  buHnefs  and  relating  to  their  faid  plantation 
in  the  faid  ifland,  as  F,  or  other  the  agents,  factors  or  afiigns  of  th( 
faid  A,  B.  lie.  fhall  from  time  to  time  order  and  dircfl ;  and  that  h 
the  faid  F.  fhall  and  will  during  the  faid  term  be  juft  and  faithful  k 
the  faid  A.  B.  in  and  concerning,  and  make  and  give  from  time  ro  tim* 
a  true  account  of,  and  difcharge  hii^ifelf  for  all  money,  goods  aw 
things  which  he  fliall  receive,  or  fhall  copie,  or  be  committed  to  hi 
charge,  cuftody  or  poffeffion,  during  the  term  :  Jn  confiJeratim  where 
of,  and  of  the  fefvicc  to  be  performed  by  the  faid  E  as  aforefaid,  ih 
faid  A,  B,  lie,  do  hereby  for  ihemfelvei,  their  executors,  faflors  or  at 
figns,  jointly  and  fcvcrally  covenant,  lie,  that  the  faid  F,  or  other  th 

fafton 


Mgau  or  afligns  of  xht  faid  ji.  ^c.  at  Jamaica,  (hall  truly  pay, 

Ic,  (^r.  onto  the  laid  £.  in  Jamaica,  during  the  f^id  term  of 

•jrein   the  fum  or  falary  of  /.  of,  ^c.  per  ann.  by  equal 

rlj  ptyments ;  the  firft  payment,  Wr.  and  iha  11  and  will  at  his 

iidrovo  charge  find  and  provide  onto  a  ltd  for  the  iaid  £.  good 

lUneot  meat,  5tc.     And  it  is  covenanted  and  agreed  between  the 

jlpnties,  [hat  if  the  faid  E.  (hall  not  have  bis  health  in  the  faid 

iktaoy  time  during  the  faid  term,  and  in  fuch  cafe  iliall  be  de^ 

1 10  return  to  EngUmd^  and  leave  the  Service  aforefaid,  and  for 

kpurpofc  Ihall  give months  notice  or  warning  to  the  faid 

roikeribe  fa6tors,  agents  or  aifigns  of  A.  Csfc.  in  Jamaica  afore- 

,  io  writing,   that  then  and  in  fuch  cafe,  from  and  after  the  end 

b  fiid  ■  ■    ■    monthf  notice  fo  ro  be  given  as  aforefaid,  and  a  jiil! 

lUtUbl  accoonr,  payment  and  delivery  made,  rendered  and  given 

(&id  F.  or  other  the  fadors  or  agents  of  the  faid  A,  ^c.  at  Ja^ 

I,  of  all  money,  goods  and  things,  of  and  belonging  to  them  the 

\d,^e,  or  any  of  ihem,  which  Siall  be  then  in  his  hands,  cuftody 

and  for  which  he  fhall  be  chargeable,  and  not  before  ac« 

i  for  or  difcharged,  it  /hall  and  may  be  lawful  to  and  for  the 

if.  to  leave  the  iaid  fervicc,  and  the  fame  ihall  thenceforth  ceafe 

I  be  determined^  and  he  the  faid  E,  may  at  any  time  afterwards  at 

lovn  charge  return  to  E.  thefe  prefentf,  or  any  covenant  or  article 

I  (0  the  contrary,  notwitbftanding.     In  luitne/s,  &c. 
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rMWim-kman  tofervt  in  Jamaica,  in  Conftderation  of  Wages^  Sce.^ 

'HIS  Jndenttire^  made,  Vc.  Between  J,  T.  of,  ^c.  blackfmith,  of 

the  one  part,  and  L.  of,  Wf.  of  the  other  part,  tmtneffeth,  that 

f&idy.  T.  doth,  for  the  confidcraiion  hereafter  mentioned,  cove- 

r  tff.  to  and  with  the  faid  L  his,  fcff .  that  hethe  faid  J.  T,  will, 

cdiareiy  after  the  day  of  ihe  date  hereof,  repair  and  go  on  board 

^ihip  or  yeflfeh  as  the  faid  L,  or  his  afligns  ih;^!!  order  and  appoint 

F^is  pafiage  to  Jamaica  in  pans  beyond   the  feas,  and  continue  on 

"1  the  (aid  ihip  until  his  arrival  at  Jamaica  aforefaid  1  and  for  and 

gthe  term  of   ■■      years,  to  commence  and  to  be  accounted  from 

^trrival  in  Jamaica  ihall  and  will  at  all  times,  conftantly,  faithfully^ 

hoocflly,  orderly,  and  according  to  the  beft  of  his  judgment, 

hndiog  and  ability    exercife  hirafelf,  do  and  perform,  and  faith* 

I  MIy»  honeftly  and  orderly  ferve  and  behave  himfelf  in  the 

i  and  occupauon  of  a  blackfmirh»  and  fuch  other  work  and  fer- 

K  as  be  (Kail  be  capable  to  do  and  perform  as  a  covenant  fervant) 

^^Bgtoth'e  orders  and  diredtions  of-4he  faid  L.  or  his  a(fignfy 

^  departing  from  or  leaving  the  faid  fervic^ ;  In  cwifideraticn 

y,  and  of  the  fervice  to  be  performed  as  aforefaid,  the  faid  £« 

ibiofelf^  his,  &r.  doth  hereby  covenant,  s^c.  to' and  with  the  (aid 

*7.  tbat  he  the  faid  L.  or  his  a(figns,  will  at  his  and  their  own  charges^ 

Tiarthepaffiigex>f  the  faid  J,  T.  to  Jamaica^  and  there  find,  pro- 

k  tad  allow  him  meat,  drink,  lodging,  working  tools,  and  all  other 

'1  apparel  t^cepcj^d,  daring  the  laid  term  r^nd  will  alfo  pay 

»ntg 


7^  ^t/\MUM0* 

unt»  tfce  fsid  J,  7,  io  Cttrrent  mtotf  of  Jamaicm,  far  die  fifft  «-^ 
yean  of  tb€  faid  term  of  — <«^  T^>^»  tbe  iuin  of  — *-^/vr  «0niMi{  tad 
for  tnd  during  the  }aft  «-•-•»  jeort  <k  die  find  terid  the  fam  of  ^— - 
/«r  tfim^MiK  of  like  money,  by  quanerly  payaaenU,  and  by  cqind  por« 
tions;  ftmiuai  fifiaitUs.)    inwiimft,  &c. 

Amikif  to  tie  AgnU  ^  m  MtrehmH^  nvAtr^.  thi  WarkmmeM  Hyi  is  19  Mm 
4i>  AiUwmue  at  Honu^  &c. 

THIS  fVriHng  iniinted^  made,  lie.  Mttwten  J,  M.  (fi.  of  the  ooe 
parr,  aod  ff.  of  L.  Vc.  for  and  on  tbe  behalf  of  L.  of  Jamtka^ 
Ht.  and  the  faid  L,  of  the  other  parr,  nmtngjfeth^  that  the  faid  T  ^« 
in  confideration  of  the  fnm  of,  ISt,  to  him  in  hand,  C^^.  by  the  uud  tf. 
ioit  and  on  the  beha]f  of  the  faid  L.  at,  l£x.  in  pare  of  the  firft  ytat'i 
falary  ot  wages,  to  grow  due  aa  hereunder  i>  mentioned,  whereof  he 
acknowledges  the  receipt,  and  for  the  further  confiderations  hereuadcf 
mentioned,  Dmh  bind  himfelf  unio  the  faid  A.  his,  lie.  as  his  and  dieir 
covenant*fervant,  and  doih  covenant,  lie,  to  and  with  tbe  faid  I.  and 
to  aod  with  the  (aid  H,  far  and  on  his  behalf,  and  etcher  of  them,  thdr 
executors,  lie.  by  thefc  prefents,  that  he  the  faid  J.  M,  iliaii  and  will 
with  the  firft  opportunity  of  Ihipping,  (t  upon  the  firl^  notice  or  re« 
queft  of  the  faid  Hj  airer  the  date  hereof  traafporc  himfelf  far,  aod 
go  in  and  with  fuch  ibip  or  veiftl  as  the  faid  H,  {hall  provide  and  order 
.  in  that  behalf,  to  the  faid  ifland  of  Jammca^  and  there  (hall  and  will 
from  time  to  time  after  bis  arrival  at  the  iaid  ifland,  far  the  term  of 
■  years  then  next  enfuing,  dwell,  ferve  and  continue  with  tbe  faid 
L.  his  exeturors,  ISc.  without  departmg  from  or  leaving  the  faid  icr*>' 
vice ;  and  during  the  faid  term  (liall  and  will  diligemly,  and  rruly  and 
faithfully  and  according  to  the  befl  and  utoHsft  of  his  power,  fltill  and 
knowledge,  exercife  and  employ  hiuifelf  in  the  did  art  of  a  boufe 
carpenter,  and  do  a'hd  perform  all  works  and  budnvfs  relating  there* 
unto^  as  the  faid  L.  his  executon,  lie,  (hall  order  and  direct  (w  frj^ 
or  fuch  other  perfon  or  perfons  as  the  faid  ^.  by  writing  under  his  hanc^ 
(ball  Urota  time  to  time  order  and  direift,)  for  the  moft  profit  and  ad* 
vantage  of  the  faid  £.  that  h«  eaO)  and  that  the  faid  J.  M,  is  well  (kilN 
ed  iii»  and  underftands  tbe  faid  art  of  a  houfe  caf^mer,  and  al(  works 
belonghig  thel-etero,  and  is  an  able  workman  therein  ;  In  emfidenUftn 
nvAertcf^  &c.  the  faid  I.  and  the  faid  H.  for  and  on  the  behalf  of  the 
(M  L.  do,  and  either  of  them  dOth  hereby  covenant,  lie,  to  and  with 
the  fkid  y.  M,  as  followeth  i  (that  is  to  fay)  that  be  tiie  faid  L.  his, 
tie.  (hall  and  ^Hl  pay  orcaufe  to  be  paid  unto  the  faid  J,  M.  dwhg 
the  faid  term  of*-*—  years,  the  yearly  fam  or  falary  of  -— *-  /  at 
kwAil  money  in  Jamaiea,  by  equal  qtmrteHy  payments,  our  of  the  firft 
of  which  faid  quarterly  payment  to  grow  doe  as  afofefatd,  tile  faid 
«"->*-  /.  paid  at  faating  hereof  ii  to  be  deducted  and  allo¥»ed  ;  avid  thai 
he  die  faid  tf.  /hall  and  will,  far  and  on  die  behalf  of  the  faid  L,  pay 
unto  AK  M,  w^  of  the  faid  J,  M,  daring  the  faid  term,  the  farrther 
yearly  fixln  or  fahiry  of  -*—  /  of  lawful,  fcff.  by  equal  ^qnarerfy  pay- 
ment^ npon  advice  xtceived  from  dme  to  time  that  die  faid  J,  M.  wai 

living, 


^  ttlift  cy  iervic«  of  tkt  laid  L.  at  Ac  duie  when  the  tbtn  sre- 
{qiBmrilM  fiu4  funhfT  Cdary  ifaall  be  due,  and  from  which 
twacitmll  be  demanded  or  ordered  to  be  paid  her:  And  fwrthtr^ 
tkdiciaid  L.  fliall  and  will  alfo  at  hb  own  charge  find  and  pro- 
late and  fer  tbe&id  J.  id.  good,  and  fuifietetit  meat,  drink^  wa(h« 
{■dlod^ii^'  andjalfo  bear  and  fny  the  charge  of  his  pafTage  to  Ja- 
-'-ftforeraidr  Andlaftly^  chat  if  in  cafe  the  laid  J.  M.  /haJl  behave 
tf  Welly  and  lakbfallj  and  diligently  in  his  iaid  buiioefs^  and«che 
li.lhtll  approve  thereof  and  chmk  him  deferving»  he  the  faid  I. 
1  mi  will  alkiw  and  pay  unto  the  faid  J.  M,  orhisaflign^  ibefur- 
'  B  arlakr/  of      ■  /.  of,  C^r.  pn  mm,  over  and  above  and 

r  with  his  faid  wages  or  falary  before  mentioned,  quarterly  as 
e  ihall  bocooae  due :  But  it  is  Adored  and  agreed  between  all 
dfurm,  tbftc  the  faid  J.  M  i»  not  tt>  claim  or  demand  the  faid 
rhbry  of  — —  /.  pir  ann,  as  bis.due  and  right,  but  the  fame  is 
ftt  the  liberty  of  the  faid  L.  his»  ^r.  whether  he  ftiall  pay  the 
Kaot,  as  the  faid  J,  M,  iViall  deferve  the  fame  by  his  diligent 
land  behavioiir  as  aforelaid,    la  wtmfs^  &c. 

,  frm  a  Abther  on  Behalf  of  her  Son,  vith  the  Prmfifo  in  Cafe 
of  Non^fttfmtnt  of  lV4iges. 

IS  Writing  indented    6fc.  Settueen  J,  of,  feff .  and  B.  A,  fon  of 

tke  (aid  ^.  of  the  one  pirtt  and  G.  of  Csfc.  of  the  other  part, 

that  the  faid  £.  A^  for  the  coniideracion  hereunder  men-     > 

dodk  hereby  bind  himfelf  unto,  \^c,  for  the  term  of,  \3c.  as 

ier  ii  HieDtioned:  And  the  faid  A,  for  the  like  coolideracioQ 

tiler  meotioiied,  doth  for  herfeif,  her  executors  and  adminiftra« 

coreaanr,  &c.  that  the  faid  B.  A,  her  fon  ihall  wich  the  firft  op- 

Bi^,  &r.  go,  &(.  and  (ail,  (sfr.  to,  lie-  and  there  ihall  and  will 

Ae  term  of        ■>  years»  from  the  time  of  his  arrival  in  the  faid 

'  i»  be  accounted,  dwell,  ferve  and  continue  wich  fnch  perfon  or 

a  ia  the  faid  ifland,  as  the  faid  C.  by  writing  under  his  hand,  to 

MsricdoQ  chofe  prefems,  ihall  order  and  diredt,  without  depaning 

or  Iftving  fuch  fats  or  their  (ervicc,  and  during  the  faid  term  (hall 

"Kiy,  {^c  ezercife»  He,  to  which  he  has  been  bred,  and  all  fuch 

favice,  work  and  bufiaefs  as  fuch  perfon  or  perfons,  to  whom 

ImU  be  fo  ordered^  AmII  require  and  think  he  to  employ  him  in^ 

"ill  wiHoh  laid  matters  and  things  (»  to  be  done  and  performed  by 

^ttd  B,  A,  be  doth  hereby  confeot  and  agree,  teftified  by  his  finning 

MfeiiingtbefeprefeMs;  In  cmjUeraiion  whereof,  &c,  the  £iia  Q. 

wWelf,  C^c.  covenant,  ftc.  AuJl  and  will  truly  pay,  (Jc.  unto  the 

^B^  A  He.  «ad  will  alio  daring  the  laid  term  find,  lie.    Provide  J 

'^timrtAekfff  that  if  the  faid  yearly  fum  or  falary  of  — —  or 

^fiRdiereef,  fliall  bebehiBd  or  uoyaid  by  tbelpaceof -days, 

^wafoerany  eftW  faid  qoartcr*days  or  times  whereon  the  (ame 
2|^<o  Wpakl,  beii\g  lawfully  demanded,  that  then  and  from  ihence- 
^  Me  prefiaui^  and  every  eovcnaot,  claofe  and  affreemenc  herein 
1|  brand  oonceniiog  the  thep  relidjie  of  the  laid  fervice  £>  to 

be 


|6  ^\nn6SM. 

to  tndi  widi  tbe  bid  G.  his,  Ifc  t|iftt  la  confiderttioA  of  tbe  fevenl 
fams  of  money  to  ui  paidat»  C^r.  and  of  our  wtret  to  mw  do^  to 
m  refpeQivery  ibr  the  did  voyage,  each  of  ot  reipettve^  will  fenre 
en  hoard,  and  coiuinue  with  the  laid  (hip  during  aH  the  faid  imoidBt 
voyage,  and  until  her  return  and  delivery  of  her  hiding  at  the  port  of 
L,  without  departing  from  or  leaving  tbe  (aid  fhlp^  or  theferrice  there- 
of, under  the  peoahy  to  forfeit  and  lofs  the  waget  wbirh  (half  be  than 
due  to  us  refptf^tively  for  our  fervice  in  the  faid  flifp,  ^nd  fqch  jjoods 
and  things  aboard  the  fame,  belonging  to  fuch  of  us  ai  ihafl  diepan 
hom  or  leave  the  fervice  of  the  faid  (hip,  contrary  to  the  true  mean- 
ing of  thefe  prefents„  for  or  towards  damages,  by  virtue  of  thcfe  pre- 
fents,  which  in  fuch  cafeffhall  be  fo  and  for  that  purpofe  qfed>  pleaded 
and  allowed,  as  a  fufiiciAit  power  and  authority  far  detaining,  keepmg 
and  difpoHnz  of  fuch  goods  and  things  aboard  the  faid  fhip,  aod  fike- 
mft  for  andas  a  fufficient  difcharge  of  and  from  the  wages  which  (hall 
be  due  and  belonging  to  fuch  of  us  which  fliall  ftf  depart  from,  or 
leave  (he  faid  ihip  and  her  fervice  as  aforefaid,  and  from  all  %Qioia, 
ffc.  concerning  the  fame,     h  tvitm/tf  &c. 

ftr  Mariners  to  go  fw  Ufs  Wages  than  hired  fur ^  if  Peace  Jhdl  hapfeiL 


w 


^E  wbofe  hands  and  feaU  are  hereunto  fet,  officers  and  mariners 
hired  to  ferve  on  board  the  (hip  A,  in  her  prefent  intended 
voyaee  fix)m  L,  to  B,  and  thence  back  again  to  L.  whereof  J.  is  com- 
mander, do  hereby  feverally,  but  not  jointly,  nor  one  for  the  fihar, 
covenant  and  agree  to  and  with  the  faid  J,  his,  l^c,  that  each  of  us  re- 
fK6tively  wifl  ferve  on  board,  go  and  continue  in  and  with  the  faid 
ihip  during  all  her  faid  intended  voyage,  and  until  her  return  to  the 

rt  of  X.  at  and  for  the  wages  by  us  feverally  agreed  for  with  the  faid 
and  at  which  we  Srere  feverally  by  him  (hipped  for,  in  cafe  die 
war  between  E,  and  F.  (hall  continue  during  the  (aid  voyage,  and  lUi- 
til  fuch  her  return  as  aforefaid  j  but  if  peace  rtiaJl  be  concluded  be- 
tween E,  and  P,  at  any  time  during  the  faid  voyage,  and  before  the 
laid  Ihip^s  return  to  L,  then  we  do  hereby  feverally  agree  with  the  faid 
T.  his,  Hi.  that  each  of  us  will  be  contented  with,  and  takt  for  and 
m  full  fatisfaAion  and  difcharge  of  our  refpe^ive  wages  or  pay>  which 
Ihall  or  may  grow  due  for  our  fervice  on  board  the  laid  (hip  for  the 
faid  voyage  from  che  time  that  peace  between  E,  and  F,  (hall  take  ef- 
fect, and.  fo  be  concluded  as  aforefaid,  at  and  after  xht  feveral  rates 
hereunder  mentioned,  viz.  The  chief  mate  and  earpemer  at  and  afrcr 

the  rate  of /.  per  monch,  boacfwain  at,  tic,  the  foremafl  roan  ar, 

&c,  without  den^nding  or  eiqpe^ing  any  further  allovv«oce  whaUif  T$^' 
In  'wimfs^  Src. 


Vll.  CovifiantSf 


r 
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VR.  -Gwrtwiifj,  &c.  nnetrmiig  Bmdi. 

md  F»wer  t9  Jidua  Money  tfut  tf  n  ^^dary  f9r  thi  Pitg^mma  ^ 

Money  due  nfon  a  Bend, 

'0  W7,  &c.  A.  ijf,  Vt.  Knewytf  f^t^  (bHA.  for  better  ie- 

mrity  and  payment  of  the  fum  of        ■  /.  with  intereft,  which 

1^  if.  oweth  unto  B,  of,  iic»  by  bond  or  obligation   under  hit 

IM  M,  b»rhig  datfc  herewiA,  ht  thefaid  A.  for  bimfelf>  ii€. 

kkerebj  covemUK,  tSc  ttm  he  the  laid  M.  hk>  tfr.  will  pay  or 

'(ID  be  paid  unto  the  faid  B,  the  deputy  o-  agent  of  the  honourable 

Mirer  and  paymafer  to  ber  mejftfty's  office  of  drtliiaiice»  the  iiud 

irf /.  iirilb  intereft,  o«t  of  the  fifft  tnotiies  rhM  ftttH  beoinie 

nttd  nyab^e  vtito  hiioi  fhnn  the  did  elBe«  of  dUdrianot,  tidier  bf 

tifrbilltof  bnpreft*  debentures,  or  oAenvife  kowfbeter :  And  thn 

"  "       I  hereby  gtte  and  grant  umo  ehe  (aid  i.  full  power  tmd 

tolbp,  dedntt.  Take  and  keep  the  find  fum  of  •^^^-^  /.  and 

oat  of  the  firft  mmriesthat  ftall  beeome  doe  and  payable  to 

an  tte-fkMofDcetyf  ordnance; -and  m  cii4^  the  ftt-ft  Ml  «f^- 

sbe'toDtTufficiditto  pay  arid  faij^ify  the  f«ne,  t4^n  out  of  ibi^ 

i  Ahd,  or  atber  biH  or  bifls,  debeiuure  or  debaMunH,  as  fhall 

t  out  and  pttytibfe  mito  btm  the  fatd  A,  from  the  faid  office,  un* 

t'&at  i«m  6f  «-^^  itoid  fmer^  and  all  noceflary  amd  reafonable 

lihall  be  fully  pAid'aftd  fatUied ;  and  to  dofe  and  make  ffae 

rir^iaMiirthe  books  of  the  £rid  office,  And  w^atfbever  fhe  iM 

'  1  aft  aiid  do  in  the  premrifles,  the  faid  A.  doth  hereby  ratify  and 

hi  tvitnefs,  &c. 

9)9  efkd'Sfunres  §f  Manty  borrovkd  upon  Bmdr,  and  hkevoi/e  C^mga 
§f  Anions,  &c.  iy  Renfin  thereof, 

tlTHEREAS  A.  B.  C  D.  E,  and  F   of,  EsTc.  by  obligation  under 
J;    their  hands  and  feals,  dated,  l^c,  (land  jointly  and  fcverally 

•W  vDto  G.  of,  Vc.  m  the  penalty  of  < /.  for  patment  of  ■■  ■■     / 

%  &f.  jM  *i»herei^  (Recite  vmker  h9nd  from -the  fidd parties  to  H.] 
^UdiUd  two  feveral  fums,  in  is  hereby  declared,  were  fo  borrowed 
l^tkn  the  faid  parties,  as  the  then  cornmirtee  for  managing  of  tile 
'^  sod  £/|p/^  undertaking,  on  account  thereof,  and  wete  applied 
•4c  ufe  of  the  faid  undereakrng ;  JVw  thfeftefmts  wtnefs^  that  It 
'*krd)y  declared  «ifd  agreed  by  and  between  alt  of  thetn  the  faid 
}^^  and  each  and  every  of  them,  by  ai&d  for  him  And  thetnfelves« 
|»«»iihcir,  Sff .  feferatly,  Wr .  do  covenant,  Wr.  to  and  with  the 
•*wof  ihcfl),  that  each  and  every  of  them,  his  and  thbir,  {5ff.  Aall 
^  *ill  t»T  their  refp66live  and  equal  parrs  and  proportions  of  the 
wif Toms  inenrioned  in,  and  ro  grow  due  and  payabfe,  by  ftvid  upon 
'^^  Several  recited  obtigarions  and  condictons,  or  either  of  them, 

if 


7S  Cotunancir. 

if  the  faid  fums  ihall  be  demanded,  recovered  of,  or  paid  by  them, 
or  any  of  them,  and  will  bear  their  like  refpedive  equal  parts  and 
proportions  of  all  actions,  fuits,  cofb,  charges^  payments  and  damages, 
which  ihall  or  may  be  cooHmenced,  fued,  profectted,  recovered  or 
awarded  againft  them,  or  any  of  them,  for  or  upon  the  faid  obliga- 
tion. Or  any  of  them.     In  ndtm/sy  &c. 

VIII.  C^Litumts^  &c.  concerning  Dchu, 

*Ihtd  we  of  the  Rekafors  has  paid  his  Fathir^s  Debts  and  Legacies^  &c. 
and  nvUI  indemnify  the  Releafee  therefrom. 

AND  the  laid  N,  B.  fur  himfelf,  his  heirs,  executors,  adminiftri- 
tors  and  aOigns,  doth  covenant,  grant  and  agree,  to  and  with 
the  faid  R.  E,  his  heirs  and  afligns,  by  thefe  prefents^  that  he  the  faid 
N.  3.  has  fully  paid,  difcharged  and  fati&fied  all  and  every  the  debtf> 
which  the  faid  7*.  B.  his  late  father,  deceafed,  owed  at  his  death,  and 
all  and  lingular  the  legacies,  in  and  by  his  lad  will  and  teftament  de- 
vifed  unto,  ^c,  and  for  the  educating,  &r.  according  to  the  intent  and 
true  meaning  of  the  fame  will ;  And  that  he  the  faid  N,  B.  his  heirs, 
executors,  adminiftrators  or  aiiigns,  or  fome  of  them,  ihall  and  will 
from  time  to  time,  and  at  all  times  hereafter,  well  and  fufficiently  fave 
narmlefs  and  keep  indemnified  the  faid  R,  E,  his  heirs,  executors,  ad- 
miniftrators  and  afTigns,  and  every  of  them,  and  all  and  lingular  fuch  of 
the  faid  freehold  and  copyhold  premiffes,  as  by  the  faid  will  art 
charged  ^ith,  or  made  liable  to  the  faid  debts  and  legacies,  and  the 
charges  of  educating  the  faid  -*— —  or  any  of  them,  of  and  from  the 
faid  debts  and  legacies,  and  fum  and  fums  of  money,  claim  or  demand 
whadoever,  which  fhall  or  may  be  demanded  or  made,  fued  for  or  re- 
covered againft  him  the  faid  R.  E.  his  heirs,  executors,  adminiftrators 
or  afiigns,  or  any  of  them,  for  or  on  account  of  any  debts  of  the  faid 
J.  B,  deceafed,  or  of  educating  of  the  faid  — —  or  of  any  or  either  of 
them. 


That  one  njuho  has  bought  Part  of  a  Ship^  tvill  pay  all  Debts  on  Account 
thereof,  and  indemnify  the  Seller  from  the  fat 


\7r7HEREAS  M.  £*fc.  by  writing  or  bill  of  fp.le  under  her  hand 
^  ^  and  feal,  dated  herewirh,  for  the  confideration  therein  men- 
tioned, and  fold  to  J.  &c.  one  full  and  equal  — -—  part,  of  and  in  all 
that  good  (hip  or  veifei  called,  bfc.  and  of  all  freight  and  fums  of  mo- 
ney, due  and  unrcceived  on  account  of  the  faid  -part  of  the  fhrp, 
as  thereby,  relation,  t^c.  And  ijohereas  before  and  ac  the  time  of  feal- 
ing  the  faid  recited  bill  of  fale,  it  was  agreed  between  the  faid  M. 
and  J.  that  the  iaid  J,  his  executors,  ^c,  ihoiild  and  is  to  pay  all  or 
any  debts  or  money  which  is  or  are  owing  and  unpaid,  on  account  of 

the  faid pan  of  the  faid  fliip  for  her  outfet  for  any  former  voyage 

or 


Wfajw,  or  otherwife  if  any  fuch  fliould  be  due  :  Now  thertfan  the 
1j.iflcciifideration  of  the  faid  fale  fo  to  him  made^  and  in  pur- 
Kof  the  faid  agreement  as  aforefaid,  doth  hereby  for  himfelf,  his, 
ELOmtnt,  promife  and  agree  to  and  with  the  faid  M,  her,  (sTr. 
rkdtefiidy.  his,  &r.  (lialL  and  will  bear  and  pay  all  fuch  debts, 
lad  fams  of  money,  which  at  or  before  the  day  of  the  date  hereojf 
fffnaybcdue,  owing  and  unpaid,  on  account  of  the  faid  — 
rcf  the  faid  ftiip  to  him  fold  as  aforefaid,  for  or  on  account  of  the 
Iftip'soutfet  for  any  former  voyage  or  voyages,  or  other  wife  how- 
Rr;  tod  thereof  and  therefrom,  and  from  all  actions,  &r.  by  rea* 
iereof,  ihall  and  will  at  all  times  hereafter  fave  and  keep  harm- 
ad  ifldemnified  the  faid  Af.  her,  ISc,  and  her  and  their  goods  and 


\tk  Ohlfgeet  io  oneof  the  Obligors  in  a  Bond  far  Payment  of  Money  9 
MkConfuUraimn  of  Money  in  hand  paid,  they  nmll  not  demand  mt 
tfirthi  Money  in  the  Bond  within  a  certain  Time, 

y>dl,  &c.  j1.  B,  and  C  Wr.  fend  greeting.  Whereas  D.  Vc.  and 
R.  l^c.  by  obligation  under,  fcfc.  bearing  date,  l^c  ftand  bound 
ikikid  A,  B,  and  C,  in,  EsTr.  conditioned  to  be  void  on  paymenr^ 
&f.  00  die,  Wf.  as  by,  Ve.  Now  know  ye^  that  they  the  faid  A. 
Mi  C  for  and  in  coniideration  of  the  fum  of,  l^c.  to  them  in  band, 
Wf.  by  the  aforefaid  D.  truly  paid,  the  receipt,  ^c,  and  for  other, 
I  Alt  they  the  faid  A.  B.  and  C.  for  themfelves  feverally  and  re- 
"wly,  and  their  feveral  and  refpeftive  executors,  ^c,  and  not 
J,Kr,  Vc.  do  covenant,  Wf.  to  and  with  the  faid  D.  hi?,  l^e.  by 
prefents  ai  folio weth,  viz.  That  they  the  faid  A.  B.  and  C.  their, 
larany  of  them,  ftiall  or  will  at  any  time  or  times  hereafter,  for 
'dnrmg  the  time  and  fpace  of  —  years  next,  Wc.  fue  for,  demajid, 
'ti?ed  to  have  received  or  be  paid  of,  from  or  by  the  faid  Z>.  his, 
ny  fuin  or  fums  of  money,  confideration,  benefit  or  advantage, 
ii  fcr,  or  in  refpe£l  of  the  faid  bond  or  obligation,  in  any  manner 
»ifej  nor  ihall  or  will,  at  any  time  during  the  faid  term,  fue, 
cft>  tttach,  molfft,  ieize,  cx!end  or  take  in  execution  the  faid  B, 
executors  or  ad  miniflr  a  tors,  lands,  goods  or  chattel,  for  or  in  re- 
<ftof  thcfafd  bond  or  obligation,  or  any  fum  or  fums  of  money 
no,  or  in  con(iderarion  thereof,  or  thereon  due,  or  to  grow  due  or 
iWe.    In  njoitnefs^  &c. 

"<  CruHtors  wili  accept  of s.  in  the  Pound,  If  paid  in  a  cer- 
tain Time, 

To  «//,  Wc.  A.  of  ?5fr.  C  D,  R.  F.  and  G.  l^c.  creditors  of /^.  J. 
.  of,  fcff.  fend  greeting.  IVhereas  the  faid  H.  J,  is  indebted  unto 
•"5  creditors  in  feveral  iums  of  money,  which  he  is  not  able  to  pay : 
^vhtreoi  J,  J.  of,  ^c.  brother  of  the  faid  H,  J,  hath  freely  of- 
^tdtopiy  toaach  of  u^ihe  creditors  of  his  faid  brother  5  i,  in  the 

pound» 


|)Ottod»  for  evety  20  j.  of  the  prkcipal  debcs^  to  estcb  of  ns  owiag 
iroin  hb  £ud  brother,  if  we  will  accept  the  fiuoe  10  full  of  our  faM 
debcBy  tod  diicbarge  his  iaid  hroiher  therefrom :  N$w  thnefvt  hum 
^,  chat  we  ihe  faid  crediton,  coofideriog  the  conditioD  of  the  (aid  A  J. 
that  he  is  aot  able  to  paj  ui  our  fkll.debcs,  do  therefore  each  of  us,  bf 
and  Ibr  himieify  hii»  lie.  fevcrall3%  &c.  covenant,  lie.  to  and  with  the 
ikid  H.  J.  hif,  lie.  that  if  (he  faid  J.  J,  hu,  lie.  or  the  (aid  H.  % 
or  aof  ^i  theiD»  do  aad  iktll^  oa  or  before  the,  lie»  now  nes;  |nj« 
or  caule  to  be  paid  uato  esaeh  of  ui  the  (aid  crediton,  our,  lit,  ti  oor 
iever«]  preient  dwellii^^houfei,  <  i.  in  the  pound  &r'evei7  20/.  of 
the  piBcipal  debci  owaog  to  us  ieveralljr  from  the  faid  H.  J,  we  die 
laid  crediK>rs  ra(pcdivel^»  ihaii  and  will  accejpt  and  reoeiTO  the  (inie 
ia  full  fatis&dtion  df  our  faid  feveral  debts  owing  to  us  fxpui  the  (aid 
H,  J,  at  the  fealing  hereof,  and  all  aQions,  fuits,  claims  and  dcmaods 
concerning  the  fame  {  and  will  then  and  thereupon  feal,  execute  aad 
deliwrwiaooriotheuieof  the  laid  A  J.  his,  &^^  a  fuficient releafe 
1^  difcharge  of  aiJ  a^lions,  iiijts  aod  caiUes  thereof  debfiSt  iUie^  faills» 
fpecialties,  accounts,  funs  of  roonejr^  judgmeai^  executions,  claims  and 
demands,  in  law  and  equity,  from  the  b^inning  of  the  world  to  the 
•date hereof :  Brmjided^m  if  all  of  usdieiatd  cvedimrs  Aurfl  not  itA 
and  execute  thefe  prefenii,  on  or  before  the,  lie.  now  uext^  or  if  the 
faid  54.  10  the  pound  fhall  not  he  duly  paid  us  at  the  time  afovefiud, 
acGordiag  to  the  true  Bkeaaing  heiaof,  io  •either  of  the  faid  cafes  thafe 
^re&nis  mali  be  void.     In  nmkmfs^  &c. 

Fmm  «  VJk^r  u  ^  GrtJit^ir  m  his  •X9cu$ing  a  Om^ttm^  thai  k /Ui 
net  if€  «Mpr  Mar  #r  fWjudU*  i»  him  /rtm  ^tcmmmg  his  fiill  DA,  md 
,    it  RgUsifs  fnm  4kll  OnimtHs  4md  ^grussmiU 

^^miERCAS  I  Ji.  B.  of,  lie.  am  indebted  10  C  D.  of,  He.  \q 
Vv     bond  under,  lie.  dated    He.  iq,  lie.  pincipal  monof t  befides 
.  ifitetcft :  And  ^shuwss  cheXud  C  D.  at  mf  etmeft  requeft,  hath  with 
«iher  my  creditors  figned  10  a  writing,  beanog  date  the  --^^  import- 
ii^  an  agreement  hj  aiy  creditors  to  accept  of  ■■       s.  iu  the  pound 
ibr  their  full  debM  (or  m  that  tSeGt)  althoi^h  the  faid  C  D.  in  the 
pvefence  of  E.  E.  and  G.  F.  witnetibs  thereto,  did  declare  at  iealiBg 
^kiwo^  k  was  only  to  gratify  my  importunity,  and  that  the  fame  wu 
Aot  to  he,  oor  fliould  be  in  any  bar,  difoharge  or  compoGtion,  of,  ibr 
or  from  his  full  debt  due  as  aforefaid,  which  I  aHb  docUre  was  nevidf 
meant  or  intended  to  be  any  bar,  difcbarge  or  crompofrion  as  aforefaidi , 
And  thirtfort  I  covenant,  lie.  to  and  with  the  faid  C.  D,  his,  He,  dwit  i 
I,  my,  lie  will  not  at  any  time  ufe  or  plead  the  fume,  lor,  from»  ofl 
in  any  wife  to  bar  or  difcbarge -the  (aid  C  Z>.  his,  lie,  from,  or  as  or 
for  any  compofition  pr  agreement,  to  compound  or  •  make  any  abate* 
mem,  of  or  for  his  ftill  prinoipal  and  inrereft  due,  and  to  grew  dao 
on  the  (aid  bond  ;  And  I  «he  laid  A.  B,  do  hereby  for  oie»  my»  He. : 
releafe  and  difcbarge  the  £Md  C  D.  Ms,  He.  of  and  from  all  and  eve^  1 
the  covenanti,  ckufes  and  ngreeaienis  contained  in  the  (aid  recitd 
writing,  by  and  from  the  faid  C.  D.  and  all  a£tioi»,  He.  for  and  con-  | 

ccrniflg 


€iAtnantg. 

^  tlie  iame  ;  jfiui  I  do  hereby  alfo  oblige  myfelf,  my^  lie,  unto 

lioAC,  D.  his,  Vc,  fully  to  pay  to  him  or  them  the  reoiatning  fum 

f  ~-  /.  of  the  {nrincipal,  and  all  inrereft  due  and  to  grow  du^  on 

*^VA  bondy  and  agree  and  covenant,  that  he  and  they  may  at  all 

Mikve  and  take  all  legal  ways  and  means  for  recovery  thereof; 

rftal  recited  writings  or  any  covenant,  agreement  or  thing  therein 

1  to  the  contrary  notwithftanding.     In  wtneft.  Sec.  {a). 
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arui  ex$€Ut€  IVrithigs  and  ConvfyanceSf  and  conetrmng  fill'* 
ing  «='^-— 


(In  a  Settlement.) 

^^aTfrm  rfti  Years  in  a  Ltafghnld  Eftate  nnenntd  fr9m  Tinu  t$ 
Itm,  ana  to  affign  the  fame  tofnch  Perfins  as  the  Freehdd  Premiffes 
1  hfttt  atenHanad  are  wfted  in. 


tp^  he  the  faid  E,  H.  doth  hereby  for  himfelf,  i^c,  covenant,  pro- 

nb  Bad  grant,  to  and  with  the  faid  M.  D,  and  H.  G,  their  executors 

itdminiftraton,  that  he  the  faid  E.  H.  ihall  and  will  from  time  to 

.  doring  his  life,  and  before  the  expiration'  or  other  determination 

FdR^id,  or  of  the  like  term  of  ai   years,  if  .occafion  be,  procure 

I  obtam  onto  himielf,  a  new  grant  and  leafe  of  the  faid  —  with  and 

r  the  fame,  or  the  like  covenants,  provifoes,  refervations  and  agree- 

\  and  for  the  like  time  and  term  as  are  comprifed  and  contained  in 

kM  prefcDt  grant  and  term  of  at  years,  from  and  isfi  the  faid  ■ 

^ikt  there  may  be  the  fame,  or  the  like  term  or  ellate  of  21  years, 

pad  m  the  faid  excepted  premises  in  effe^  and  unexpired,  in  him  the 

'M.H,  at  the  time  of  his  death*  or  when  he  Hiall  aiEgn  or  convey 

rlaine,  in  manner  herein  after  cxprelTed  ;  and  alfo  that  he  the  (aid 

L&  ihall  and  will,  fometime  before  hii  deceafe,  grant,  afiign,  of 

1  and  fdfiriently  convey  and  transfer  the  faid>  or  the  like  term  and 

leof  21  years,  of  and  in  the  faid to  the  faid  R.  H,  if  he  be 

I  liviag,  and  al(b  to  fuch  perfon  or  perfons,  to  whom  the  freehold 
i  iaheritance  of  fuch  of  the  before  granted  and  releafed  premiffes, 
J  which  the  (aid  — — «  do  difperfedly  lie  as  aforefuid,  ihall  at  that 
by  and  according  to  the  limitations  herein  before  contained,  be* 
(and  appertain. 


Vol.  IV. 


nat 


WTtosgifemeol  baing  fraudulent  as  impeflug  a  Itllacy  upon  the  oifier 
"^^^nj  pnncipaU  in  the  original  traa(aaion,  wiU  be  confidpred  in  a  court  of 
r  91  voy,  and  if  lieved  asaiaft . 


St  CttMIUUtt^. 


T/uii  if  a  Mart/^agor  of  a  Leqfe  for  Lives^  faU^  nnrwi9g  tht  Liofr  $n 
thi  />etft&  rfmyvftht  Ntrnmat^  tki  AUrtgagies  fimf  rpmw  ii,  aaJ 
thn  tht  Frtfmffft  tofland  charged  ftr  the  ExfrnaSy  ftc 

AND  (lafify)  it  is  herebf  cotentiited,  cvnclttdcd,  dedartd  and 
agreed  by  aild  between  all  the  faid  parties  to  tbcfe  prefents,  that 
if  the' faid  H.  H,  ihall  at  any  time  after  the  death  of  any  of  the  per- 
foDs  ns^nod  as  lives  in  the  iaid  leaie,  and  requeft  to  him  oiade  by  the 
faid  H,  IV.  B.  U,  and  E,  G.  their  heirs  or  afligns,  refiife  or  negled  to 
jenew  and  take  a  new  leafe  for  three  lives,  from  the  perfons  who  for 
the  time  being  fhall  have  power  to  grant  the  fame,  and  to  pay  .the  fine 
and  other  charges  and  expences  mcideot/  and  ufnally  paid  on  the  re- 
newing the  fame ;  that  then  and  in  fuch  cafe  it  iKall  and  may  be  law- 
ful to  and  fbr  the  faid  H.  W.  B.  U.  and  £.  G.  their  heirt  and  aifigns, 
to  furrendtr  the  prefent  leafe  and  Knew  the  fame,  and  cake  a  new  ooe 
in  their  own  names,  or  the  name  or  names  of  any  othtr  pecfon  or  ptr- 
fons>  and  to  difburfe  and  lay  out  fuch  fine»  charges  and  expences,  ai 
fhaU  be  payable  and  occafioned  as  aforefaid,  and  ia  fuch  new  leafe  tbe 
Icafehold  premrffes  aforefaid  fliall  remain  and  be  faoiiricy  to  the  ftid 
iV.  IV,  B.  U.  and  E.  G.  their  hein,  executors,  adminiftrators  and  af* 
ftgns,  as  well  for  the  payment  of  all  fura  and  fums  of  moopy,  as  ihall 
be  difbarfed  or  laid  out  by  them,  or  any  of  them,  as  afbrefaid,  roge-^ 
ther  with  lawful  intereft  for  the  fame,  as  for  the  payment  of  the  uid 
principal  fum  of  500/.  and  iniereft  for  the  fame  after  the  rate  afore- 
iaid,  and  (hall  not  be  redeemed  or  redeemable,  until  all  fuch  fum  and 
fums  of  money,  end  the  intereft  thereof,  fhall  be  fully  paid  and  fads- 
fied  to  the  faid  //.  IT.  B.  U,  and  E.  G.  their  hem,  executors,  admini- 
ftratOFs  or  afligns ;  any  thing  herein  contained  to  the  contrary,  &r. 

That  a  Rtleafte  in  Tru/t  wii  cwv^  the  ^mifftt  t$  thi  Berjfn^  hit  Hein 
or  Affignt  fir  nnhofe  Ufe  the  Fremiffes  nnore  reUafeH. 

-— -  he  the  faid  /?.  D.  for  htmfelf,  his  heirs,  executon  and  adroi- 
niftrators,  doth  covenant,  pt-omife  and  grant,  to  and  wkh  the  laid  £.  O* 
his  heirs,  executors,  adminiftrators  and  afligns,  by  thefe  prefent^,  that 
he  the  faid  R.  D,  his  heirs  and  afhgns,  ihall  and  will  from  time  to  time, 
and  at  all  times  hereafter,  upon  the  reafonable  requeft,  and  at  the  pr9* 
per  cofts  and  charges  in  the  law  of  the  faid  E,  O.  his  heirs  and  affigns 

convey  and  aifure  all  and  fingular  the  faid  in  and  by  the  faid 

recited  indenture  of  releafe  granted  and  releafed,  or  mentioned  or  in- 
tended to  be  thereby  granted  and  releafed,  and  every  part  and  parcel 
thereof,  with  their  and  fcvery  of  their  appurtenances,  and  alj  his  and 
their  intereft  therein,  unto  the  faid  E.  O.  his  heirs  and  alTigns  for  ever, 
or  unto  any  other  perfon  or  perfon^  19  ^pb  f9rt,  C9gimef  and  f<Kin,  as 
by  the  laid  E.  O.  his  heirs  and  aligns,  or  his  or  their  cjounfel  leamad 
in  the  law  ihall  be  rc&fonably  devifed,  or  advifed  or  required,  fo  as 

d»c 


t  tuos  cGorcf  aace  or  aiTuraace  contaicr  m  Atdtor  or  ocber  aviniuK^ 
I  tpM  the  (aid  /?.  D.  his  hein  and  affgoi. 


«5 


rikS^  mi  PlMTckafi  if  Jkm^  MffuOgfs,  iAe  PHce  ia  fo  r^^^rrW 
l»  indijfiirtnf  Pgfjons, 

"*HI8  Irnhnhtrt  made,  t^r .  Befwetn  J.  ^c.  of  the  one  part,  and  C 

&<-.  gf  |Ik  oihet  parr.     IVhertas  the  fakl  7.  is  poflWied  and  irf- 

)  of  ^\Mi  10  •i.*— .— •  (everal  meffuagfa,  \Sc,  iittiate,  (!fr.  which  he 

\  by  Hiree  feneral  leafes  from  £.  and  ar«  now  in  the  fcveral  occn- 

xviB.C  aod  i>.     .^^ru/ nvheretu  the  £tid  7.  and  G.  have  treated 

>  (or  the  fale  and  pnrchafe  of  the  faid         '  '  ■       ieveral  ncf- 

lor  teoemeoci,  and  of  his  die  .faid  J/s  term  and  incereft  rbtreio, 

\  ftgrecfli,  and  do  kerel>y  muiually  agree  to  leave  the  vake  or 

e  which  he  the  laid  G.  is  to  give,  and  the  faid  J.  to  receiie  for  the 

■  ■»     meffuages,  aad  his  term  and  intered  therein,  onto  the 

:  and  dewrmination  of  P,  of,  Wf .  and  N.  lie.     Now  thefi  frt^ , 

\^^mt^tmfa^x\m  it  is  mutuaHy  agreed  by  and  between  the 

17*  aad  G.  aad  ea^h  of  diem  for  biraieify  bis,  f^c,  doth  oofenant 

lifiee  ro  and  irith  the  other  of  them»  his,  C/r.  refpediveiy,  as  fol- 

' ,  v'm.  That  he  the  fiiid  J.  ihalJ  and  wi^l  take  and  receive  of  the 

IG.  fach  a  price  or  fan  of  money  for,  and  theretipon  convey  a«id 

,  or  caufe  to  be  afTured  unto  the  faid  G.  the  iaid  three  ieales^  aad 

irermand  imereft,  claim  and  demand,  of  and  in  the  faid  four  fihreral 

ages  or  tenements ;  and  that  he  the  faid  G.  will  in  like  manner 

raad  give  to  chafaid  y,  the  price  or  fum  of  money  ibr  the  fame>  vp- 

ikis  the  faid  ^/a  graating  and  afligning  thereof,  in  fuch  manner  as  the 

ife]  of  the  faid  G.  ilia II  advife,  according  as  they  the  faid  F.  and  A^ 

ill  by  arntiag  tmder  their  haads  and  ieals  value  the  fame  at,  and  for 

r  pHrpoic^  ofder  aad  declare,  oa  or  before  the,  &r.  next  enfaing 

edbte  hefeof ;  to  rhe  performance  whereof,  ^c,     (Mutual  ^n^kks 

ihtmUtd.)    httviinrftf  &c. 


jk^a  Rdtafir  ^iUput  Truftat  itoa  4t^uai  Poffeffim,  and  wU  mpf¥¥^ 
miemfnt  fuch  Pkrfma  as  they  /kail  apftoint  to  reaiw  Rinu,  &«. 
^dkh/kaU   h  implied  to  the  Payment  ef  Debts  till  tht  Efiates  h 

;  ND  the  faid  J.  W,  ^r  hinifelf,  his  heirs,  executors  and  admlni- 
i  ftratort,  doth  covenant,  pomife  and  grant,  to  and  with  the  faid 
'W,  and  P.  N,  cfadr  heirs  and  afligns,  by  theiis  prefems.  that  he  the 
'i  }.  IV.  fliafl  and  will  fordiwith  pat  the  faid  N.  W,  and  P.  N.  into 
^>daa1  pofleflion  of  tiv  faid'trufi  eftaces  hereby  conveyed,  and  will 
e  aad  eaafirm  £ich  perfoa  aad  perfons,  as  they  ftial]  ajvpahit  to 
\  the  reats  and  profica  of  the  faid  tmft  eftates,  which  laid  retAt 
I  profits  the  faid  J.  W.  doth  hereby  agree,  until  faie  of  die  faid  trofb 
^ia,ihal]  be  from  lime  to  time  paid,  and  applied  to  difcharge  and 

G  %  keep 


84  €0tetiattt^ 

keep  d<Mni  the  intereft  of  tkrfeki  ichednle  debts,  in  foch  mimicr  ei 
the  (aid  N.  IT.  and  P.  M  ihalt  appoint 


^tfOwmmtfrom  a  JKerubr,  thai  ihe  Imtis  fiU  m9  Ut  ui  th  an^ 
tmal  Rents  mtmUned  in  a  Particular  Slivered  f  tht  PyrthafirSf  nvkt 


jfDeeJ 

nual  i 

were  Executors  in  TruJI, 

TO  aliio  whom  thefe  prefents  flia]l  come,  %  B.  of,  &r.  fendeth 
greeving.  Whereas  the  faid  J,  B,  haih  for  the  foiB  of,  Uc.  law- 
ful money  of  Great  Britain^  fold  to  the  right  honoorabte  E.  earl  of, 
ifc.  the  right  honourable  T,  lord  F,  ^  af  ezecurori  of,  and  tmfbo 
named  in  the  \A  will  and  leftameot  of  J,  late  duke  of,  lie,  deceafed, 
the  manors  or  lordihips,  or  reputed  manors  or  lordHiipt  of  J,  and  W. 
and  divers  mefliiage>,  farms,  tenements  and  hereditaments  mentioned  la 
a  particular  thereof,  delivered  to  the  lord's  ezecuton,  to  be  now  let  to 
ieveral  tenants  at  feveral  yearly  rents  amounting  to  the  yearly  fum  of, 
Csfr.  Now  know  ye,  that  the  faid  J,  B.  doth  hereby  for  himfelf,  his 
heirs,  executors  and  adminiftrators,  covenant^  promife  and  grant,  to 
and  with  the  faid  £.  earl  of,  Cffr.  and,  &c.  their  heirs,  and  affigni, 
that  the  faid  manors  or  reputed  manors,  mefTuages,  farms,  lands,  te- 
nements and  hereditaments  in  the  faid  particular  deCcribed,  are  tona 
fide  let  to  the  tenants  therein  named,  at  the  feveral  annual  reatt  thert- 
in  mentioned.     In  witnefs^  &c. 

From  a  Perfon  on  Ms  fettling  Accounts. on  Behalf  of  two  others,  thai  thsf 
/hall  execute  a  Releafe  of  all  Demand*. 

TO  aU,  &c.  A.  lie.  and-^.  lie.  fend  greeting.  fVhireas  C.  Uc. 
bath  on  the  dav  of  the  date  hereof,  duly  executed  and  delivered 
onto  or  to  the  ufe  of  D.  and  E.  of,  lie.  who  are  execurors  of  the  Isft 
will  and  tefbiment  of  F.  late,  lie.  a  general  releafe  and  difcharge,  as 
well  as  they  are  executors  of  the  faid  F.  deceafed,  as  otherwife  on 
their  own  account  ^  and  hath  alfo  on  the  day  of  the  date  hereof  paid 
unto  and  depofited  in  the  hands  of  the  faid  A.  and  B.  for  the  ufe  of 
the  faid  D.  and  E.  the  fum  of,  lie.  which  upon  adjofting  accouncs  be- 
tween the  faid  A.  for  and  on  the  behalf  of  the  faid  D.  and  E.  and  the 
faid  C  appears  to  be  remaining  due  from  him  in  full  of  all  accouott 
between  them>  as  well  on  account  of  the  faid  execotorihip,  as  odwr- 
wife,  the  receipt  whereof  the  (aid  A.  and  B.  acknowledge  accordin^y : 
Now  kntwje,  that  the  faid  A.  and  B.  do  hereby.  He.  covenant,  <ie. 
with  the  faid  C  his,  He.  that  they  the  (aid  D.  and  E.  their,  lit.  or 
fome  pcrrfon  lawfully  authorifcd  by  them,  fhall  on,  lie.  feal,  execute 
,and  deliver  unto  or  to  the  ufe  of  the  (aid  C  a  good  and  fufficient  gene- 
ral releafe  and  difcharg^  of  all  demands,  as  well  as  they  are  executors 
lo  the  (aid  F.  as  otherwife  on  their  own  account,  to  the  day  of  the  date 
hereof.    In  witnefs,  &c. 


7# 


Cotenantjf.  ^5 


7#  Iramfir  Siock  and  AnnuUiis  in  7ruft, 

■  tfaac  he  the  faid  N.  R  fliall  And  will,  at  foon  as  con? enientl^ 

Off  be,  make  and  tnusfer  in  the  faid  company's  books  of  the  faid  ca* 
pnl  Aock  and  mnmiities  hereby  afligned,  or  intended  fo  to  be,  and  the 
■tercft  and  diridendt  thereon  doe  and  to  grow  dae  onto  (he  (aid  F.  B. 
Ji^a^aefenhcleis  for  the  faid  M,  B,  her  execnton,  adminiftrators 
«i  dfiH^  pmrfiMDr  to  the  tnie  imenc  and  meaning  of  thefe  pre- 
faa 


ilhi^  Cmfmmas  mi  /»  diftrMtn  on  «  Reverfionnry  Eftate  Bought  iy  a 

i^HlS  hmUmwrt^  &c.  Btiwun  B.  P.  of,  &fr.  Gent,  of  the  one  part, 
1  lad  the  moft  Aoble  J  doke  of  Af .  of  the  other  part.  Whrtas 
^fcid^.  P.  bf  iodentiiret  of  leafe  and  releafe,  bearing  date  refpec- 
jU;  the  fifth  and  Oxth  days  of  Jufy  now  laft  paft,  for  the  confideratbns 
•Aefiki  iodcotureof  releafe  mentkmed,  diijpmx  and  convey  unto 
At  Ud  J.  duke  of  M  hit  heirs  and  affigns,  M  that  piece  or  parcel  of 
WP^%  being  pan  of  a  field  heretofore  called,  &r.  fitoate,  ibc.  in  the  - 
HWa^  (sTr.  and  containing,  &r.  together  with  a  mefliiage  or  tene- 
aoK,  tnd  all  other  the  eredions  and  buildings  thereon  erefied  and 
Uk,  then  and  now  in  the  poflefSon  of  the  faid  7.  duke  of  M,  and  all 
*iji,  Vc.  and  the  reverfion,  \Se,  and  all  the  emite,  &r.  To  hMy  lie. 
CiiD  tad  to  the  life  of  the  faid  J.  duke  of  Af.  his  heirs  and  afligns  for 
^o*  fii^9B  immihekfs  to  the  feveral  feafet,  demifes,  and  terms  of 
ion  dicreitt  particolarly  mentioned  and  accepted,  out  of  the  faid 

Cand  canveynnce,  as  in  and  by  the  faid  in  part  recited  ind(&nture, 
Bf  nmim  of  which  faid  therein  excepted  leafes,  demifes  and 
^^  of  yean,  fome  or  one  of  them,  the  faid  B,  P,  may  and  hath  a 
^  from  time  to  time,  (in  cafe  the  yearly  rents,  fum  or  fums  of  mo- 
!S^>  band  by  the  faid  leafes,  demifes  and  terms  of  years  referved 
^  ifibed  in  part  of  the  faid  premiffes,  as  being  parcel  of  the  faid 
w  heretofore  called  M.  alhs  K.  dofe  in  the  faid  leafes,  demifes  and 
^HVBof  yean  mentioned,  ihall  hereafter  be  in  arrtar  and  unpaid,  at 
"^^enl  and  refpe^ve  days  and  times  mentioned  and  appointed  for 
^^^pjatm  of  the  fame)  during  the  continuance  of  the  faid  feveral 
"fK  demifei  and  terms  of  years,  to  enter  in  and  npon  all  the  pre- 
*ifa,  ib  conveyed  to  the  faid  duke  as  afbrefaid,  or  any  pre  thereof, 
Miodiftrain  for  fnch  rent,  fum  or  fums  of  money,  which  (hall  or 
**y  he  hereafier  in  arrear  and  unpaid,  at  the  faid  feveral  and  refpec* 
^daymd  times  appointed  for  the  payment  of  the  fame :  Now  tfds 
■■■"»  fmtmffitth^  chat  the  faid  J?.  P.  (for  and  in  confideration  of  the 
■■rf  <#.of,  {tfc  to  him  in  hand,  Vc,  at,  C^r.  the  receipt,  Wr,  and 
"PV'ftsace  c^  an  agreement  made  between  the  parties  to  the  faid 
J^aad  releafe,  and  to  thefe  prefenis,  at  or  before  the  time  of  the 
|*g«ad  delivery  of  the  faid  leafe  and  releafe)  Doth  for  himfelf,  hit 
^cxccaton  ami  adminiftrators^  covenant,  promt  fe  and  agree,  to 

and 


S6  ^kfMUtlJ* 

and  with  the  faid  J,  duke  of  M.  his  executors,  adminiftrators,  and  af* 
iigns,  in  manner  and  form  following  {  (that  is  to  fay)  T/iai  he  the  (kid 
S.  P.  his  heirs  or  affigns^  (hall  noc  AOf  ytHlxt^y  unit  from  henceforth 
enter  into  or  upon  the  premiffes  fo  conveyed  to  the  (aid  y.  duke  of  M, 
and  hb  heirs,  or  any  part  thereof,  to  difhain  chereoA-  fof  ittf  WMr  faoi 
or  fums  of  money,  which  flukU  or.  may  hereafter  become  due  or  pay*  i 
abk  by  virtue  of  any  of  tke  faid  leafes»  demifes  Or  tttmi&(  yens,. or- 
otherwife  howfocver,  or  upon  any  other  acoowm  or  to>afif  ocbef  fuAr« 
pa(e  whatfoevcr,  fo  as  to  interroj^t  the  UiAJ,  duke  df  il£  his  h^s  or' 
aliigo5,  i»  the  lawful  poifoflien  of  the  faM  prtmi&sw  or  a«f  p«ri  tftieiii* 
of,  or  to  charge  the  faid  jf.  duke  of  M,  his  hein  or  afiigns,  in  refpeft 
of  the  prcmiiTes  fo  conveyed  to  him  as  aforefaid,  with  the  faid  referved  ' 
rent  or  rena,  or  apy  part  chtrtof  ;•  BfWidgiJ  aimmys  rnmrtMrfs^  ud.; 
it  is  hereby  agreed^  that  noihilsg  herein  cooftaioed  (hall  extend,  be  , 
deemed  or  tiiken  to  extinj^uiHi  the  rent  or  rents,  fum  or  fums  of  money  | 
by  the  £aid  lea£fs,.  demiib^  a^  (trtfto  of  yeafi  reftrvtdr «»  «fi»rcfiMi,  linj 
to  hinder  the  faid  B»  P.  his  heifif  or  affigris,  tb  havev  demaad,  ai:,  tt*i 
ceive,  take,  enter  or  diftrain  lb«  tJie  fftme  o»  tJie*  tefidne  of  Ihe  faUf i 
fi^ld  called  M.  alias  if.  clde>  rm  eonveyed  to  the  did  J.  dtdke  of  Msi 
ai>d  bis  heirs^  JA  as^amplt  f^  iiHMiadr  as  Jf  tltdfe*  prcfieiits  lsa«l  never  becvsj 
made  :  dndlofiify  Uiat  he  fche  &id  B.  P.  lie.  (€mfi9iaM  HipnductJktdMfy 

1 
I 

X.  CoiVMamis  c4hdHmif^  (a)  Le£irs  and  Lifiit.  > 

^# 

I 

T9  p^  sJh  FUm  in  a  ndttd  Ltafi  r^fir^/eJ^ 

AND  alf9  that  he  tbe  faid  N.  F,  hh  executort,*  MJniniftratortf  or  r 
afligDs,  or  foae  of  them,  fliall  and  #iU  fnan  tome  r*  nme  weft' 
and  truly  pay,  or  caafe  to  be  paid  the  faid  yearly  rem  or  fiiai-  of  i€fh' 
in  and  by  the  faid  herein  before  teeited  indemvre  or  ibentfi  or  leife" 
referved  or  payable* 

7Aai  tW0  Pirfont  Jh4dlpay  their  p^%p9ttimMt  Shares  (tmth  a  Lrfie,  m 
Trufi  fir  Aim/il/  md  tJiem)  of  Ground  Rent,  rthtMittg  hou/ts,  ad 
of/ucA  Co/fs,  &c.  as  the  Lept  may  bt  pd  f  fy  Rea^  tf  Me  Nam 
leing  ufed  in  Trufi  fir  them  aU» 

AND  the  faid  J.  F.  and  E,  D.  and  S.  his  wife,  Ibr  themielves  fe- 
veralJy  and  not  jointly,  and  for  their  feveral  and  not  joint  exe- 
ciuors  and  adminidrators,  do  declare,  covenant  and  granr  to  and  with  ( 
the  faid  M,  F.  her  executors,  admin iilvators  add  affigos,.  that  they  the  I 
faid  7.  F.  E.  D.  and  S.  hit  wife  rcfpeaively,  or  th«ir  rcfpeaive  exe-  I 
cutors,  admin iflrators  and  aiTign^  ihall  and  will  well  and  tmly  pif  'j 
and  altow.  their  proportionable  fliare  of  the  ground-rent  referved  00  t^e^ 

(a)  See  Tit.  Leafes, 


iM  iht^  reriied  leafe,  &ntmg^  Ht.  umd  vlfo  tbetr  propbrtiooaUe* 

iiMidf  fbeduifge^  in  (^alliog  d6#n  tfmt  rebvildiag  tbe  faid 

'  i^mg  the  fitAie  dtrrifr|  cbe  «0Miia]B[ifc6  of  the  faid  letfet,  and 
peeper  [MyportiODtble  3iai^  erf  all  ftfcH  cofts,  charges  and  ex- 
1^  » (be  faid  Af.  F.  ftul)  be  piit  unttf,  by  teafon  of  her  name 
afcd  ID  thi  tM  thttt  \Hhi,  at  of  ^117  cdreiiant  or  agreement 
comtnecr. 


7«/«^  KM^  m  Btathi  Aiitnaiiont  i^f^HM^nf/  or  Af«rrMJf e,  ^y  an 
Heriot^  &c. 

ND  die  (aid  w<f.  f.  for  berftH;  &r.  dotK  cdvenanr,  &r.  to  and 
with  the  faid  duke,  hi9»  &r.  by  thefe  prefents,  that  Hie  the  faid 
kretecMWtf,  admimftmto^s  and  Hflign^,  tipon  the  death  of  tfie 
"J^  S.  and  vptti  twerf  destth  or  deeeafe  of  any  tenant  of  the  whole 
and  upon  every  altenatibo  or  aftgnmenc  of  her  or  their  wfiol^ 
mtnA  and  term  of  yetfrs  to  coofe  of  and  in  the  faid  mefftuLgsii 
or  in  any  part  thereof,  for  the  whole  tertn  therein  then 
md  dnexpif ed :  jM  aijh  upba  every  new  marriftge  of  the  wi« 
tf  tbe  faid  A.  S.  6t  of  tbe  widow  of  any  other  aiftgnee  or  aifig* 
eurae  dr  fenafne^  of  the  whole  term  1  jfnd  dfi  upon  every  aliena-      ' 
ftiigiiment  of  their,  or^yof  tieir  extonors*  adoiioiftr^tors  or 
{■^  ftttl  attd  vmH  wen  and  rmty  pay,  ftt  canfe  to  be  p«id  unto  the  ' ' 

iob  or  hit  affigns,  err  «d  fiich  other  perfon  or  perfeas,  who  for 
ibe  being  ibtli  be  iiftitlM  to  the  next  and  immediate  reverfiori  of 
itreby  iofed  pteeftiifef,  on  the  determination  of  the  faid  term  of 
yem,  die  fmb  ef  1/.  f  5^.  of,*  &r.  witbin  three  months  next  after 
ar  any  fucli  deatb^  deceaie,  new  marriage^  alienation  or  aflign^ 
isalbrefiridf  tfndin  the  name  of  ab  heriot  or  income  or  additional 
Mdei  die  &kl  yearly  rent  of  7/.  and  all  other  tbe  paymenti  re- 
'and  pityftble by  virtue  of  thefe  prefents :  And  if  it  ihall  happen  lo  default  of 
time  hcretfterj  that  any  of  the  faid  fumsof  i/.  15^.  io  to  be  paid  Payment,  en* 
tfeid,  or  «y  part  thereof,  ihali  be  behind  or  unpaid,  by  the  *»7  »«»**  **»*-'  - 
of  three  montlii  nc^t  after  any  fuch  d^ath,  deceafe,  new  mar-  ^^ 
alienation  or  afllgnment  as  aforefaid,  or  if  the  faid  A.  S.  her 
adminiftrar^rs  or  affigns^  or  any  other  perfon  or  perfbns  in. 
the  faid  melTiiage  or  tenement  and  premiffes,  or  any  of 
ihtll  refefe,  omit  or  negle£l  to  pay  or  render  to  the  faid  dnke, 
affign«,  or  td  fuch  perfcm  or  pcrfons,  who  for  the  time  being  ihall 
Mied  to  the  immediate  reverfion  of  the  premises  expedtant  on  the 
Knmflation  of  the  faid  term  of  a  i  yeara^  or  to  his  or  their  general 
fleward  or  receiver  of  the  rents  of  the  premises  for  the  time 
^  the  faid  fum  of  1  /.  i  $5.  or  any  fum  of  i  /.  1 5/.  which  accord* 
fo  the  intent  hereof  ought  at  any  time  to  be  paid  as  aforefaid,  with* 
tAefpace  of  three  months  next  after  any  fuch  death,  deceafe,  new 
^vria^  alienatRMi  or  affignment  as  aforefaid,  that  then  it  ihall  and 
l^fbe  lawfal  to  and  for  the  ftid  duke,  and  his  affigns,  and  to  and  for 
^  other  p:Tfon  or  perfons,  who  ihall  be  intiiled  to  the  faid  fum  or 
of  14  1 5f.  fo  b  arrear,  into  the  faid  Icft&d  meifuages  and  pre- 

miflesj 


8S  Cobetuntir. 

ttifts,  or  ioto  any  part  ihertcC  to  tmter  and  diftrato,'  and  the  di&rt& 
and  diArciles  then  and  there  found  to  take,  feize^  drive  and  carry  awafr, 
and  the  fame  to  detain  and  keep  until  every  fuch  fum  of  i/.  151.  as 
iliall  be  then  due*  with  lawful  intereA  for  the  fame,  from  che  tioae 
they  refpe^ively  become  doe,  and  the  charges  of  fuch  diftreiles  fhall 
be  fully  paid  and  fatisfied,  or  at  the  choice  of  the  faid  duke,  or  his 
aiTigns,  or  of  fuch  other  perfon  fo  tnticled  to  the  faid  fum  or  fums  of 
money  fo  diftrained  for,  to  fell  the  faid  goods  fo  diftrained  for  the  ratf- 
ing  of  what  ihall  be  fo  due  to  them,  returning  the  overplus  (if  anj 
ihali  be)  to  the  owner  or  owners  of  the  goods  fo  difiraintdp 


A" 


*  OtAer  Co^fitt0iii  in  a  Uafi, 

ND  the  (aid  J.  P,  for  himfelf,  his  executors,  adminiftrators  acd 
L  afligns,  doth  covenant,  proroife  and  agree,  to  and  with  the  faid 
y.  ^.  his  executors,  adminiftrators  and  afligns,  and  to  and  with  every 
of  them,  by  thefe  prefents,  io  manner  and  form  following  (that  is  to 
CovMiant  tfiat  fay,}  That  he  the  faid  7.  P*  hts  executors  and  adminiftrators.  ftiall  and 
Idftc  winpay  will  well  and  truly  pay,  or  caufeto  be  paid,  unto  the  faid  J.  F,  bis 
the  rent,  hein^  executors,  adminiftratore  or  afligns,  the  faid  yearly  rent  or  fum 

and  repair  the  of  4^/.  in  manner  and  at  the  ttmes^  and  according  to  the  refervation 
premUTci  dur-  aforefaid  :  And  alfi^  that  he  the  faid  7*.  P,  his  executors,  adminiftrators 
ing  the  term,    and  afligns,  ihall  atid  will  at  all  times  during  che  laid  term  hereby  dc» 
mifed,  at  his  and  their  own  proper  cofts  and  charges^  as  often  as  ne^^d 
ihall  be  and  require,  well  and   fufiiciently  repair,  uphold,  fupport* 
maintain,  cleanfe  and  keep  the  faid  hereby  demited  premifles,  with  the 
appurtenances,  and  all  other  the  brick  walls  and  fences  of  and  belong- 
ing to  the  fame,  and   the  pavements,  walls,  (party- walls  excepted,) 
pofts,  pales,  rails,  gates,  finks,  fewers  and  drains  thereto  belonging, 
or  which  fliall  belong  to  the  fame  in,  h^  and  with  all  and  all  manner 
of  needful  and  neceflary  reparations  and  amendmencs  whatfoever,  when, 
where  and  fo  often  as  need  or  ocea(ion  fliall  be  and  require  ;  Ana  that 
and  that  it       it  fliall  and  may  be  lawful  for  the  faid  J,  V.  his  heirs  or  afligns*  twice 
ihall  be  lawful  or  oftener  in  every  year,  in  the  day  time,  to  enter  and  go  upon  the  faid 
for  the  leflfOT    deroifed  premiflcs  or  any  part  thereof,  there  to  view  and  examine  the 
lt.!r^!![^'  *k«  ftate  and  condition  thereof,  and  of  all  wants  of  repairs  then  and  there 

view,   tyj,.  toe  ,  /.  r%r»%t^r>. 

fame,  found  to  give  or  leave  notice  in  wricing  to  or  for  the  faid  J.  P.  to  repair 

and  amend  the  fame  in  the  fpece  of  ihree  months  from  the  time  of 
giving  fuch  notice,  within  which  faid  fpace  of  three  months  he  the  faid 
J,  P.  his  exccurors,  adminiftrators  or  afligns,  fliall  and  will  repair  the 
and  thAt  leflTce  lame :  And  the  faid  hereby  demifed  premiflTes,  with  the  appurtenances, 
will  deliver  up  fp  being  well  and  fufliciently  repaired^  upheld,  fupported,  maintained, 
t!ie'*'d*rh  ■"'^"^^^»  paved,  fcourcd,  and  kept,  together  wiih  all  the  buildings, 
term  in  good  walls,  window?,  roads,  hedges,  ditches,  fences  pofts,  pales  and  rails, 
scpair,  which >it  any  time  during  the  faid  term  fliall  be  any  ways  fixed  or  faf. 

tened  to,  or  fet  up  in  or  upon  the  faid  demifed  premifles,  or  any  part 
thereof^  or  belonging  to  the  fame,  fliall  and  will  at  the  end  and  ex* 
piration,  or  other  fooner  determination  of  the  faid  term,  hereby  de- 
mifed, peaceably  and  quietly  leave,  furrender  and  yield  up  unto  cice 

faid 


tU%F,\i\$htiT%  executors,  adminiftnitors  or  afligni :  i/i«/ further, 
ittmtbtixl7,  P.  his  executors^  tdminiftrator*  or  ftlHgns,  or  fome 
0mi  of  thetti,  at  his,  their,  or  fome  of  their  own  proper  eofts  and 
1^  ihtll  and  will,  during  the  faid  term  of  twepcy-one  7ears, 
sad  every  year  fend  and  deliver  to  the  faid  J.  F.  his  executors, 
~  neon  or  aifigns,  two  hundred  weight  of  the  bell  cheefe,  the  and  to  fend  the 
of  the  faid  farra^  over  and  befides  the  faid  rent  of  45/.  herein  ^^<^^  two  liun- 
,  free  finom  all  expences  whatfocver,  fave  and  except  the  car- ^h^^w^**      ^ 
diereof  from  Lekejitr ;  BywiJed  akoays,  and  thcfe  prefcnts  are  j^j  ,j,otc  the 
tilts  ooodition,  that  if  the  faid  yearly  rent  herein  before  r^ferved,  rent, 
cif  part  thereof,  (hall  be  behind  or  unpaid  by  the  fpace  of  twenty-  Provifoforre- 
diys  next  over  or  after  the  refpeftive  times  herein  before  limited  or  •^^JV  •"  <*•" 
wed  for  payment  thereof,  although  the  fame  (hall  not  be  demand-  |j|*^\^f  "J^^^ 
ot  if  the  faid  J,  P.  his  executors,  adminiftrators  or  afligns,  fliallprof  cove- 
dc&nk  or  failure  in  doing,  performing,  obferving,  fuUilling  ornants. 
g  all  or  any  of  the  covenants  or  agreements  herein  before  on  hii, 
aod  each  of  their  parts  and  behalfs  covenanted  and  agreed  to  be 
nd  performed,  that  then  and  in  ail  or  any  of  the  faid  cafes  hap- 
t  it  ihall  and  may  be  lawful  for  the  faid  T.  T.  his  heirs  and  af- 
ioio  or  upon  the  faid  demifed  premifles,  or  any  part  or  parts 
\  in  the  name  of  the  whole,  to  re-enter,  and  the  fame  to  have 
or  poUeis,  and  enjoy  as  in  his  and  their  former  eftates,  any  thing 
oouaioed  to  the  ctmtrary  in  any  wife  notwithftanding :  j^mi  the  Covenant  «r 
J.K  doth  for  himfelf,  his  heirs,  executors,  admmiftraton  and  aC*  leflbr  for 
^  and  for  every  of  them,  covenant,  promife,  grant  aod  agree,  to  peaceable  oi* 
with  the  faid  J.  P.  his  executors,  adminiftrators  and  afligns,  and  J^y™*^ 
1  vmh  every  of  them,  by  thcfe  prefents,  in  manner  following, 
is  to  fay,)  that  be  the  faid  J.  P,  his  executors,  adminiftrators  and 
upon  payment  of  the  rent,  and  performance  of  all  and  every  the 
cs  and  agreements  in  thefe  prefents  on  the  part  and  behalf  of  the 
T.  P.  his  ezecutoiv,  adminiftrators  or  aftigns,  covenanted  and 
1  CD  be  paidy  done  and  performed,  ihall  and  may  from  time  to 
and  at  all  times  during  the  faid  demifed  term,  peaceably  and 
have,  hold,  ofe.  occupy,  poftefs  and  enjoy  the  faid  demifed 
IS,  and  every  part  thereof,  with  the  appunenances,  without  the 
Cut,  interruption,  moleftation  or  difturbance  of  the  faid  y.  K  his 
oraifigns,  or  of  any  other  perfon  or  perfons  lavirfally  claiming  or 
'-  by,  from  or  under  him  in  any  wife :  And  laftfy^  it  is  hereby  covenant  that 
edand  concluded  upon,  and  mutually  declared  and  agreed  7.  P.  will  fuf. 
tad  between  them  the  faid  J,  K  and  J,  P.  for  themfelves  feve-  tain  all  ex- 
-^and  refpeAively,  and  for  their  feveral  and  refpedive  executors  P?°f^  ®|[  *■*' 
W  adminiftrators  in  manner  following,  (that  is  to  fay,)  That  he  the  J;^2:7prl! 
■to  r.  P,  his  executors,  adminiftrators  or  afligns,  ihall  and  will  bear  miflea,  ts'r. 
«4pay  all  and  every  the  expences  and  charges  of  the  inclofing  and 
iMpxmag  (he  faid  pieces  and  parcels  of  land  allotted  as  aforefaid,  and 
dsasd  perform  all  fuch  ads,  matters  and  things  at  his  own  expence  as 
tit  or  fliall  be  required  to  be  done  by  the  faid  a£t  of  parliament  in  re- 
%dto  the  faid  allotments.     In  wtnefi  whereof,  the  faid  parties  to 
Me  prefenu  have  hereunto  fet  their  bands  and  fealt  the  day  and  year 
to  above  written,  ^ 

Premifit 
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Premiffes-  not  to  ht  affigned  tmthwi  Notice  to  thi  Lejfoti 

AND  fl^  that  the  faid  A^  ^  her  .e^ecufor.%  admiiuftrafors  or  o£* 
fignsi  Aallnot  nor  will,. duping. the  iaid  term  hereby  letfed.or 
any  part  thereof,  transfer  oraffign  over,  \tK^  fee  or  aforrgaige  the  feid 
zneiFuages  and  premiiTes,  or  any  part  thereof,  for  the  (aid  teflm  of  si 
years,  or  any  pare  thereof,  to  any  perfon  or  perfon^  wWfoever«  .with- 
out givrna  notice  iheVeof  lo  wriuiig  under  tbeir  hapds  .unto  the*  faid. 
duke  or  his.  affigm,  during  the  life  of  the  f^id  duke,,or  afcer  his  deeeafe, 
to  fuch  other  perfon  or  perfons,  who  for  xhe  time  being  ihail  he  imhled 
io  the  next  and  inimediate  reveriion  of  the  faid  Ieafe4  premifib  esped* 
ant  on  thedcicrqiinaiionof  the  fald.rermior  in  his  of  i%wt  abfesQd, 
ro  his  or  th^ir  generally  reputed  fteward  or  receiver  of  the  tnittef  dhe 
preiiitiires  for  the  time  being  (a). 

Deeds  to  be  modi  by  the  SievMtrd. 

AND  that  always  fuch  leafe,  mortgage  or  afTignoiem  of  iht  fame, 
ihall  be  made,  written  and  ingrqited  by  fuch  ^i^wdt  or  re- 
ceiver, or  by  fuch  other  jperfon  as  the  faid  duke  ihall  uoHiitteMid 
appoint,  at  the  charge  ot  the  faid  A.  S.  her  executors,.  tfdihiiriftAltors 
or  a(fig^s»  that  fo  the  faid. duke  or  his  affigos,  or  fu6h<  eiher  pflrfim  as 
aforefaid,  btitled  to  the  reverfion  of  the  faid  leafed  preniffes,  n^y 
know  the  true  leflee  or  tenant  thereof,  and  the  time  of  lealkg  ot  tf«- 
(ignin^  the  fame  to  fuch  new  tenant. 

Nomine  Pocnae  in  Cafe  oflVant  of  Noiietg  &e* . 

A  to  If  the  faid  A.  S,  her  executors^  adminiftrators  or  adign^  (hall 
fo  Icafe,  mortgage  or  aflign,  without  giving  fuch  notice,  or  with- 
out caufing  fuch  Icafe,  mortgage  or  adignmenr,  lo  be.  wriaen  and  ia- 
groHedasaforefaidj  that  then  and  in  fuch  cafe  flie  the  faid  Jf,  S.  her 
executors,  adminiftrafors  and  afligns,  and  every  of  them,  fo  often  as 
I  hey  or  any  of  them  fhall  fo  let,  mortgage  or  aflign,  without  fuch  no- 
tice given  as  afo  efaid,  fliaU  and  will  well  and  ti:uly  pay,  or  oaufe  to 
be  paid"  unto  the  faid  duke,  his  heirs  or  afligns,  the  fum  of  i  js,  6d.  of 
lawful  BritijH  money  nomine  pctna. 

{a\  A  (Icvifee,  or  an  executor,  or  affignee  under  the  bankrupt  laws^  are  not  if- 
fiances  in  breach  of  this  covenant.  De'ugl,  Re^.  57,  184.    yidc  Moore  1 1.    i  knu. 


That 
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t  tit  TtamtJhaA  keep  a  Brewhoufo  and  UtenfiU  demifedin  Repair, 

\ta>  afjff,  dm  tlie  fflHi  C  D.  k»,  istc.  Au^ll  and  will  well  and 
lutkkuiif  maiiitaiD,  repair,  fuftajo  dnd  amend  the  faid  brew- 
r  wiels  artd  iirenfifs  and  .pii^iDiire%  during  ihe  iaid  teroo.  Su 
'^atsoi/ig Miefr,  &d.' of  ih  w^r//.  Tit.  /Vwi>. 


\tbm  iM  Ttnani  JIM  M  CmU$  and  fill  th  fim$  in  futh  a 
Compos. 

\  flie  tjie  iirid  A*  S,  bet  exeeuiors^  adminiftrarCers  and  aC- 

l^piy  asd  iKT  and  tbetr  tewnfsv  Hndertebaots  and  aiiigMj  and 

P4f  tbCDiy  AaH  and  will  fronr  cinie  to  time!,,  and  ac  aU  timet  dar* 

t  bereb7  leafed,  kiil,  dreft  and  ovder^  or  ctmfe  to  be  kill- 

t  and  ordered,  all  aad  evcVy  of  the  black  cattle,  oxeo,  buUs, 

^Ufen,  ftnkes  and  §e<8rr  belorigtng  to  tbesi,  or  any  of  them,  or 

'  1  be  killody  drefied  and  otldefed  by  theuiy  or  ai»y  of  t]iiefii« 

-  or  any  of  tbeir  isfct  or  by  Ibetr  of  any  of  ibek  ordor  or 

f  ir  wbicli  ihall  by  ditm  or  any' of  tbeiA  be  expofed  to  fale  at 

Ifcrifed  fasttfe  or  premiicsy  or  atoy  of  tbem^  o^  elfewberc  wich- 

'  '1  pnriAi  of  St.  C.  D.  at  tbe  ihagheer-bonfe  Imely  oreaed  by 

lei,  oA  tile  ground  now  be}ori|guig  to  the  iaid  6aix,  ia  ov  near 

I  tbe  pariih  ilnd  counrf'  ilbreikid,  arid  not  elf^wbere^  and 

I  will  pay  umo  the  iaid  C  G.  exteCttt<yr  6f  the-  laft  will  and 

of  the  (aid  J.  I.  or  to  fuch  other  pierfbn  or  periods  lO  whom 

I  flanghter-houfe  (hall  from  time  to  time  belong,  tbe  common,  '^^  P^T  dio 

^  ntntfbmed  mef  for  WUng.  ofd^iAg  aftd  dreffiog  of  the^^^J^^*^  ^«f 

I'tad  no  tootc. 


A  Dud  tfC^manl  l»  kavi  (hids,  &c.  in  a  H^fi. 

WREAS  A.  ofy  He,  by  her  indttitiire  of  Icrffo,  dtttad  the,  lie. 

hnh  let  nnro  B,  of^  lic»  at  nMflb^  ttc  fenenitsflt,  ^cb  the  ap- 

^»ces,  fitnare,  tic,  for  .  ■  ■■■n    n  ycrfr^,  froi»  .  m  »  :  now  kft 

M  ^Xmmu  the  fe?eral  things  nientiofi^  in  the  fchedule  herdm 

(tetained,  ar  the  imrking  and  ex^ecniting  df  tbe  64d'  ieafe  were, 

inrare  in,  aboor  and  belongftag lo  the  Aid  lefttfn  premiflfes,  and 

ft  be  Mr  therewMi  af  rfte  ^nd  of  did  faid  t^£f ;  Afid  thwefir§  the 
A  Ibr  himfelf,  his,  &r.  doilh  K^i'eby  covemtnt  arid  agt'et  to*  and 
ie  faid  A.  her,  &c,  t/lnt  be  thtf  faid  B.  h\t,  &r.  at  rhe  tfx^tion 
tUd  — —  yfcars,  or  oth>Jr  hotttf  depefrmitiarion  of  the  frfid  feafe, 
tadwiU  leave  with  the  faid  pr^mifTes,  the  feid  feveim]  ebiifgv  me»* 

U  b  the  icfaedvie  bereundei*  comnined^  in  as  good  coffdicion  as  tbe 

ttSBware,  (reafbnable  ufe  amd  weaiing  thereof  in  t^e  Moan  time 

qfied-)    ^  mnirftf  &c. 

Differenca 
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Diffennees  mnongfl  Tenants  t9  he  determntd  fy  the  Li§^,  &c« 

AND  if  any  doubt,  debate,  queftion  or  coniroverfy  (Kail  ce 
time  hereafter,  durmg  the  faid  term  hereby  granted,  trti^^  0i 
grow,  and  be  between  the  faid  A.  S. .  her  executors,  tdminiflrat^ 
affigns^  and  any  other  the  tenann  and  farmers  of  the  landa,  tetietneq 
hereditaments  io  the  faid  pari/h  of-Sr.  C.  A  belonging  to  the  f«id  dl 
or  his  afligns,  or  to  fucb  other  perfon  or  perfons,  who  (hall  for  tbei 
being  be  intitled  to  the  immediate  reverfion  of  the  faid  hereby  1|| 
premiiTes,  immediately  expeCtam  on  the  determination  of  the  fakl^^ 
hy  reafon  of  any  ancient  light  or  lighrt)  annoyance,  or  any  other  oM 
or  thing  whatfoever,  touching  or  concerning  the  faid  leafed  predij 
or  any  part  thereof,  or  fuch  other  lands,  tenements  or  herediGattiQi 
aforefaid,  or  any  part  thereof;  that  then  and  in  every  fach 
faid  yf.  S.  her  executors,  adminiftrators  and  aiiignf,  iball  and  will  j 
to  and  obey  fuch  order,  dire£^ion  and  determination  therein, 
faid  duke  or  his  ailigns,  or  his  or  their  fteward  or  receiver  far  ( 
being,  or  fuch  perfon  or  perfons  who  for  the  time  being  ftiall 
latitled  to  the  r^verfion  of  the  faid  leafed  premidet,  imn 
pe6tantoil  the  determination  of  the  faid  term,  or  his  or  their 
or  receiver  for  the  rime  being,  (hall  award  and  appoint  in  that  hi 
in  writing  under  his  or  their  hand  or  hands ;  and  in  ca(e  the  (aid  ^ 
her  executors,  admmiftrators  and  afligns,  or  any  of  theno,  Ihall-i 
(land  to  and  obey  fuch  order  and  determination  as  (hall  be  lb  iHj 
then  and  in  fuch  cafe  the  perfon  refuHng  or  negleding  fo  to  do,  I 
pay  and  forfeit  unto  the  faid  duke,  or  his  executors,  admiaiftratoa 
aiiigii^  the  fum  of  loo/.  of,  Vc»  n 

From  Lejfors  to  a  Uffee,  that  he  /kail  hetve  the  Benefit  of  m  Policy  ^ 
furance  (made  in  the  name  of  one  of  the  LeJJors  for  the  Ufe  of  thtm  i 
of  the  Houfe  granted,  , 

TO  all,  &c.  A.  B,  C.  and  D.  of,  (sfr.  fend  gieeting.  IVkerem, 
faid  A.  3.  l^c  by  indenture  of  leafe  under  their  hands  and  fi| 
bearing  even  date,  &r.  have  let  unto^.  of,  &c.  a  certain  meffiH 
&f.  iituate,  (^r.  for,  ^c,  at  the  yearly  rent  therein  naentiooed  ;  4 
nnhereas  by  a  certain  indrument  or  policy  of  infurance,  under  the  bij 
a  d  feals  of  G.  and  H,  gent,  bearing  date,  ^c,  the  faid  A,  in  his  ^ 
name  only  did  infure  the  faid  fum  of     ■  /.  to  be  paid  at  | 

end  of months  after  the  faid  houfe  (ball  be  burned  down,  \ 

moli(htd  or  daror.lRed,  by  or  by  reafon  of  6re ;  and  fo  often  as  j 
new  houfe  to  be  built  in  the  place  thereof  (ball  be  burned  doiarn,  1 

molithed  or  damnified  by  fire  within  the  term  of years  from  i 

dare  thereof,  (in  cafe  the  faid  houfe,  or  fuch  new  houfe,  be  oj 
damnified,  or  if  fuch  houfe  be  not  repaired  and  put  in  fo  good  coa 
tion  as  the  fame  was  before,  then  the  like  fum  of  ...m  L  [or  i9  U 
effid,]  as  by,  Off.  relation,  l^c.  Which  infurance  was  fo  made  hj  a 
in  the  name  of  the  faid  A  only,  but  for  the  ufe  and  benefit  of  Um 
the  faid  B.  C,  and  D,  as  well  as  himfelf :  Now  thefe  frefenit  *vuief^ 

tl 
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tit  kid  A.  and  likewifetbe  faid  B.  He.  for  rhetnfelves,  their»  &fr. 
df  tod  feverallf  do  covenant,  \ic,  that  in  cafe  the  faid  preniilles 
fcid  recited  leafe  demifed,  or  any  part  thereof,  at  any  time  or 
vMiig  the  now  remainder  of  the  term  in  the  faid  recited  writ* 
irpilicf  mentioned  to  come  and  tinezpired,  fliall  happen  to  be 
dowo,  demoHftied  or  damnified  by  or  by  reafon  of  fire,  that 
fo  often  he  the  faid  E.  his,  He,  fhall  and  may  have  and  re- 
iboi  and  fums  of  money  mentioned  in,  and  whirh  (hall  be- 
firable  by  and  upon,  and  all  other  benefit  and  advantage  to  be 
'taken  by  vintie  of  the  faid  recited  policy  of  infurance,  for  and  ^ 
repairing  rebuilding  or  making  good  the  faid  raefTuage  or  te- 
Botwithftanding  the  faid  recited  leaff,  or  any  covenant  or 
at  riierein  contained  on  the  part  of  the  faid  E.  for  repairing 
|koidiog  the  faid  premiiTes,  as  therein  is  mentioned  ;  and  chat  in 
Mfc  the  faid  ^.  his,  CsTr.  fViall  and  will  at  the  charge  of  the  faid 
\ii.  either  ailign  the  faid  policy  of  infurance  to  him  or  them, 
siaxly  impower  him  and  them  to  demand,  recover,  and  receive 
l^ior  the  repairing,  rebuilding  and  making  good  the  faid  mef- 
i  ifr.  or  any  part  thereof,  fo  often  as  the  fame  (halt  happen  to 
bed  down,  demolHhed  or  damnified  by  fire,  within  the  now  re- 
Mr  of  the  faid  term  in  the  faid  policy  mentioned,  as  by  him  or 
^t,    h  wiinefs^  &c. 

^«  14«  /Ml  mnkt  gwd  *a)hat  a  Micy  of  Infurance  Jludl  f^dljkwt 
^,  andJhaU  remw  th  P^icy  at  its  Exphratm, 

^0  aff,  &c.  A,  &c.  fends  greeting.  Whgreasy  by  a  certain  inden- 
twe  or  policy,  He.  under.  He,  of  B.  and  C.  .bearing  date,  He. 
hd  i,  hath  infured  the  fum  of  — -  /.  on  a  mefluage  in  his  o&- 
ifai,  firaate.  He,  for.  He,  for  rebuilding.  He,  in  cafe,  He,  as 
■fcfi  relation.  He,  Nw  theft  frtfmtt  'witnefs^  that  the  faid  A, 
Mifelf,  his.  He.  doth  covenant.  He,  that  in  cafe  the  faid  premif- 
Wioy  part  thereof,  at  any  time  or  times  during  the  term  of  the 
Mted  writing  or  policy  memioned,  (hall  happen  to  be  burned 
demolifhed,  or  damnified  by  or  by  reafon  of  fire,  that  then  and 
111!  foch  fum  or  fums  of  money  which  (hall  become  payable  by 
M  die  (aid  recited  writing  or  policy,  fhall  go  and  be  applied 
•  towards  the  repairing,  rebuilding  or  making  good  the  faid  pre- 
%  tad  ihall  not  be  ufed  or  converted  by  the  faid  A.  his.  He,  to 
*kerpirpofe  whatibeveri  and  in  cafe  the  fame  ihall  fall  ibort. 
^•K  be  fafictent  to  repair  or  rebuild  the  faid  premiffes,  that  in 
^ofe.  and  fo  often,  he  the  faid  A.  his,  He.  will  bear  all  further 
^pof  repairing  or  rebuilding  the  faid  premilfes,  and  making  the 
^ii  the  like  condition  as  when  fo  burned  down  or  damnified,  ac- 
lll'V  to  the  true  intent  and  meaning  of  the  covenants  in  the  lea(e 
^  granted  by  the  faid  Z>.  to  the  faid  A.  contained  on  the  part  of 
^  ^.  to  be  performed,  without  any  benefit,  by  virtue  thereof,  or 
'Jh^tiid  infnruic^  or  othcrwife  in  law  or  equity,  to  be  had  or 

■••*  »ihe  contrary  {  and  that  at  the  expiration  of  the  faid  

years. 
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.  ymth  be  the  ftid  J.  will  f  enew  nod  ffpqtiave  ihc  faid  »imyp»| 
the  faid  prenoiiTes  for  the  fajd  fu9u  at  the  ipaft  for  ..l.  ■  joscs  |i||| 
and  from  the  <rnd  thereof,  fpr  the  r.eiidue  of  the  term  of  ■  ^jf| 

by  the  faid  Je^fe  granted,  tQ  be  tppUcd  for  the  pairpofe  aforrftjt^ 
wttte/s,  &c.  '  .  ,^ 

T^i?/  /^^  L^^  ^/i//  n^/  i^<  cbarg^dhU  for  ws^  Actidmi  4f  -^iv^ 

AND  lajily^  it  is  co?e»wnted,  concluded  aad  tgreed,  by   j 
tweea  the  6id  parties  to  thefe  prefenes,  (htt  the  {aid   A. 
executors,  adminiftraton  or  alTign^  ihaJI  OQt  ha/  virtue  of  liu 
fents,  or  apy  arpcle,  cUufe  and  a^e^ent  hereia  conuioed,  be  . 
able  or  phar^ed  with,  or  anfweraole  for  any  accideocs  of  6re 
ihall  happei>  during  ibepentip^ance  of  this  demife,  aid  that  fiicli 
dents  of  ^re  gre  wholly  excepted  out  of  the  before  meotioiieci  co 
for  keeping  and  leaving  the  premifTes  in  repair ;  and  the  laid 
his  executors,  adniinifiracors  and  afllig^s^  is  not,  by  colour  of  any 
in  thefe  prefenc^  coijtsiaed^  to  anfyver  or  auilie  good  aiiy  fuc)i  ^c< 
or  any  dfHTisge  occaiipned  thereby,  hue  that  the  iame  are  to  hm 
by  the  faid  X.  P.  his  heirs  or  aiHgns ;  any  tbin^  iu  thefe  pref< 
lained  to  the  contrary  in  any  wife  notwichftaqduyg. ' 

f/ia/  a  Ltflifjhiill  fiH  kp  Tr^t,  iuf  pernio  tie  Leffar  cr  A'« 

A{4P  that  the  f^id  £.  G,  hu  ezecoton,  adnuaiftmtorf  and  i 
ihall  noty  nor  will  at  any  limfi  or  tipies  hereaibir»  diurf 
faid  term  of  years  hereby  granted,  Ipp,  top,  eat  or  pmae  any  , 
rrees»  of  what  fort  Qr  kind  (bever,  ftandiag,  growiag  or  bein|r  q, 
(aid  deoiifed  premifless  or  any  pan  or  parcel  thereof ;  hue  fhrntl  « 
will  permit  and  fuffer  the  laid  H.  T.  her  e^ccoiorsy  adaiiBzftnUQc%c 
vapt^  or  aiHgoSy  tp  top,  lop^  cut  or  prune  the  baus  trees,  or  « 
xhsxQ*  when  and  a?  ofieo  as  ihe  or  they  (hAU  be  minded  ib  codow 

That  the  Lejfge  of  gn  Akkmife  Jh^U  mt  irrw  upon  Uu,Prmnffks^  ^md\ 
qs  ofttn  as  he  doit  fi^  «r  cffnvefs  tht  Ptemi£$9^  (withput  $Ag  /Omfi$ 
thi  LeJJorJ  ka  Jkallfay  lool.  "^j 

AND  w9re(nKr^  that  he  the  faid  E,  G.  his  executors,  gdminii 
and  afligns,  (hall  not,  nor  will  at  any  time  or  tioies  ke. 
duripg  the  term  of  years  hereby  granted,  make  or  bnew,  or  qui 
be  noiade  or  brewed*  any  beer,  ale,  or  other  liquor,  in,  upon  or 
the  premises  hereby  demifed,  or  any  part  thereof,  aitber  for  x 
the  faid  meifuage  or  tenemopt,  Qr  ochetwife  howfoever  %  aad  , 
often  as  the  faiA  £.  G.  his  cKecuiors,  a^nMniili»toci  or  affigni»  ^ 
^     ihall  make  or  brew  any  beer,  ajie,  or  other  liquors  a«  a^brefaid>' 
alfo  as.  often  as  he  the  (aid  £•  G.  his  exQCUtorS|  adminiftrator*  or  a^ 


^ifiheii^  do  or  ihall*  at  nnj  tme  or  timei  b^rtgfter,  dyring  the 
ijtmkn^hf  granted,  alien,  barg^u),  fell,  ?ilijgn«  gram,  demife, 
viTecqiiTcy  or  make  away  this  pnafefit  indenture  of  le«fe,  or 
I  rf  yean  herein  granted,  pr  any  pare  thereof,  or  the  premifTes 
;  denifed,  or  any  part  thereof^  to  any  perfon  or  perfixis  what  for 
,  wirfaout  the  fpecial  licence,  confent  and  agreement  of  the  faid 
'.  ber  eucwon,  adminiftraton  and  afligos,  firtt  had  and  obtained^ 
pill  4own  m  wririQg  ppder  her  or  their  band  pr  (lands  on  the  back 
'i  prefent  indenture  of  leafe,  that  then  he  the  faid  E.  G.  his  exe- 
I,  idfflifliftnton  or  aifigns,  or  fome  of  them,  fhall  and  will  fo  often 
t  and  pay,  pr  caufe  tp  be  contented  j^d  paid  unto  the  (pid  N.  T. 
iton,  adminiihrators  or  ailigns,  the  fum  of  i  oo/.  of,  dc,    (No- 

^; 

f  (j^^anjf  inia  mjof  the  Arkwrs  or  PirtmJJit  of  the  lejjor,  t^- 
cept  at  cariain  Times,  &c. 

*  9(f9f  that  he  the  laid  £.  G.  bis  executors,  adnintftrators  or 
,  djgoi,  (ball  nor,  nor  will  at  any  time  or  times  hereafter  dur- 
'^ifraipfyiean  hereby  granted^  bring  any  perf6n  or  perfons,  or 
If  «|)$idpever,  into  the  walks,  arboHrs,  pld  nine-pin  ground,  or 

^t)e  pnpmiiles,  of  her  the  iaid  H,  Tl  or  any  ways  ufe  the  fame, 
E  Qoif  at  the  tifo^s,  and  in  manner  and  form  %s  is  above  referved 
|«|&)iooeid  (i.  e«  ^mfif^  thi  parcels)  he  (ball  ufe  the  fame,  and 
wife. 

^if  Ofuiftani  from  the  Affignee  of  ^  l4^fi%  to  indemnify  the  Aff 
r^M  the  Rtnts  4md  Copenatis  in  the  Uqfe^  Vihere  th$  Afjign- 
M^ma^hj  iMdorfament. 

4^  to  whom,  lie,  T.  M  of,  Sfr .  fends  greeting.     Wkgreas^ 
M    (RociuJ  of  th$  hqfe  to  }A,  M-)  ^n^  'vJiereas  the  eftate, 

*  rid^  af  the  faid  M  Af.  by  divers  mefne  aiTignnents  and  con* 
io  the  laW)  ^ecaipe  ve^ed  in  H,  A.  of And  'whereas  the 

ILA.  by  affigniyienci,  imjlorf^^  on  the  back  of  the  abov^  recited 
ini¥<^  leaie,  bearing  even  date  miith  thefe  prefents,  in  confider* 
<  tfr.  (ReataJ  of  the  afynmes/t  to  T.  M.)  Now  thefe  prefente 
^V4^  laid  7*.  M.  for  himfelf,  his  executon,  adroiniftrators 
*%!»•  doth  covenant,  promife  and  agree  to  and  with  the  faid 
^.  kk  executon  and  adminiftraton,  by  thefe  prefents,  taat  he  the 
^-  If.  his  executon.  adminiftraton  and  afligns,  (hall  and  will 
>"K  to  time,  and  |U  |ijl  liiiies  hereafter,  well  and  truly  pay, 

^■fc  to  he  paid,   the  faid  yearly  rent  of  /.  in   the 

*9cifrd  i^eouire  of  teafe  rfffevvo^,  and  perforin,  fulBl  and 
\^  sad  cvirry  rhe  (Covenants,   graqu,  atiicles  and  agreement 
"^and  cgntaioad  in  the  laid  recited  ifidenture  of  leale,  on  the 
ir.lei)?'*  van  and  b«h^lf»  ^fm  henpefonb  to  be  piid,  kepr» 
^  Wf^/^tfifi^f  accordjifg  to  ih^  true  int^t  and  meaning  of  the 
butpi^  and  alio  weU  and  fufbiently  f^ve,  defi^,  keep  harm* 
ItaAemKadlhf  &id  H.  A,  hii  fXp<;utors,  adminiilrators  and 
tnd  hit  and  their  lands,  tenements,  goods  and  chattels,  and 
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every  of  them,  of,  from  and  againft  the  laid  renf^^  covenants  and  agree-' 
ments,  and  ever  j  of  them,  and  of,  from  and  againft  all  adions,  faiti, 
cofts,  charges,  damages  and  demands  whatfoever>  for,  touching  or  cog- 
ceming  the  fame,  or  any  of  them,  in  any  manner  of  ways  wluitfoet er. 
In  njMtnefs^  &c. 

From  the  AJfignet  ofLeafes^  to  indemmfy  the  LeJJee  from  Rents  and  One- 

nantt. 

Ufually  inferted  in  an  Jkfulute  AJJignment  of  a  Term, 

AND  hftly^  that  the  faid  J.  S,  for  herfelf,  her  executor?,  admrni- 
ftrators  and  afligns,  doth  hereby  covenant,  promife  and  agreei 
to  and  with  the  faid  A,  J.  her  executors  and  adminiftrators,  by  ihcfe 
|>refents,  that  /he  the  faid  J,  S.  her  execuror?,  adminiftrators  and  af* 
figns,  (hall  and  will  from  time  to  time,  and  at  all  times  hereafter  dur* 

ing  the  now  refidne  of  the  fevera!  terras  of  yean  and yearly 

pay  and  difcharge  the  faid  feveral  yearly  ground-rents  of  ■  and 
—  by  the  faid  two  feveral  recited  indentures  of  leafe  rcfpeftivelf 
Tcferved,  to  the  proper  perfons  intitled  to  receive  the  fame,  and  alfc 
perform  and  keep  all  and  every  the  feveral  covenaqtSt  conditions  and, 
agreements  therein  contained,  and  which  from  henceforth  during  tke 
now  reHdue  of  the  fame  feveral  terms  on  the  lefiee's  part  are  to  be  paiil 
and  performed,  and  thereof  and  therefrom  ftiall  and  will  from  time 
to  time,  and  at  all  times  hereafter,  well  and  fufficiently  iave,  keep 
harmlefs  and  indemnified  the  faid  A.  J,  her  executors  and  adminiftr»» 
tors,  and  her  and  their  real  and  perfonal  eftates,  of  aiid  from  all  ftD* 
tions»  fuics,  cofts,  charges  and  damages,  which  fhe  or  they  ftiall  or 
may  pay  or  fuftain  for  or  by  reafon  or  in  refpedt  of  her  the  faid  J.  S» 
her  execuron,  adminiftrators  or  afiigns  non  payment  of  the  faid  feverti 
vearly  rents,  or  the  non- performance  of  any  of  the  covenants  in  the  faid 
indentures  of  leafe  referved  and  contained,  and  alfo  of  and  from  all 
anions  and  fuits  to  be  brought  by  or  profecuted  in  the  name  of  the 
faid  A,  y.  her  executors  or  adminiftrators,  for  the  recovering  of  the 
faid  hereby  afligned  monies,  by  virtue  of  the  power  and  authority 
hereby  given  to  the  faid  J.  S.  her  executors,  adminiftrators  and  aft 
fignu,  for  thftt  purpofe,  and  alfo  of  and  from  all  cofb  and  chatgci 
touching  the  fame. 

Another  in  fewer  iVordt, 

That  he  the  faid  F,  H.  his,  &r.  ihall  and   will  at  all  tinM 

from  henceforth  pay  all  rents  payable  on  the  faid  affigned  leafe,  an^ 
perform  and  keep  all  and  lingular  the  covenants  and  agreements  wbid 
on  the  leftees  or  aflignees  parts  and  behalfi  are  and  ought  to  be  doiH 
and  performed  in  refpeft  of  the  faid  premif&s,  and  fave  harmlefr  toJ 
keep  indemni6ed  the  faid  H.  D.  his  executors  and  adminiftratorsi  ol 
and  from  the  fame,  and  all  damflges  and  expences  which  may  happa 
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I  or  ibeiDt  or  aojr  of  theooy  by  reafoa  of  (he  non-paymeot  or 
laAce  thereof. 
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I  <  &r.  T  K.  Bfr.  fends  greeting.  H^/tereas  J,  C  Ifc,  bv  hil 
Wenture,  (^c.  bearing  dare,  (fc.  did  deinife  and  let  unto  fV.  C, 
i  (ffdie  thi  Uafe  :)  And  %vhere^i  IV,  C.  by  a  writing  or  indorfe- 
kOD  die  fatd  recited  leafe  under  his  hand  and  fenl,  bearing  date, 
^  ftr  the  confideratioQs  therein  mentioned,  AatA  ailigned,  &r.  unto 
"17.  K.  the  fa  id  recited  leafe  and  premiiTes  thereby  granted,  with 
inenaoces,  and  all  his  eftate,  &r.  to  hid,  &r.  under  and  fub- 
ilhereoTs  and  covenants  thereby  refer ved  and  contained,  on  bis 
'  'rpru  to  be  paid  and  performed,  as  by  the  fiid  recited  leafe 
Mfemenc  thereon,  rektion,  ^c  NtAjo  thefe  pnfents  nvitnifi, 
bk&id  J.  K,  doth  hereby,  l^c.  [c9^/enani,  &c.  io  and  vuith  the 
IW.C]  that  be  the  faW  J.  K.  hi*,  Cffr.  /hall  and  will  from  the, 

^ftriH  the  refidue  of  the  faid  term  of  — years  bv  the  faid 

Ifcafe  graQted,  well  and  truly  pay  or  caufe,  Wr.  the  faid  yearly 
Itreby  referved,  10  manner  as  the  {a  me  fhall  become  due  and 
#1  and  will  alfo  from  time,  &r.  obferve,  perform  and  keep  all 
ntf,  article;,  dlaufes  and  agreements  therein  contained,  which 
int's  or  ieflee's  part  of  the  faid  prcmiifes  are  and  ought  ro 
>  done  and  perfortnied  1  and  thereof  and  therefrom,  abd  from 
Bs,  lie,  by  reafon  thereof,  or  the  non*payment  yrnon- perform- 
hkreof  in  any  wife,  ftiall  and  will  at  all  times  hereafrer  well  and 
ntly  fave  and  keep  harmlefs  and  indemnified  the  faid  IV.  his 
»KSr.  his  and  their  land*,  tenement?,  goods  and  chattels,  and 
f  tf  diem.     In  wtnefi,  &c. 

Immi  a  Leafe  fix  MtmtAr  longer ;  hut  if  the  Lejfor  can  let  the  Hmfe 
I  ifn  the  Expiration  of  the  fix  Months,  the  Ufjee  tofurrender, 

BIS  ff^riting  indented^  Sic,  Bettoeen  A.  lie,  of  the  one  parr,  and 

1^.  of.  lie,  of  the  other  part.     Whereas^  &c.   [Recite  the  leafe 

ik]  which  leafe  and  term  expired  on  the  featl  day  of,  lie,  Isft  : 

t^nkertas  the  faid  A.  hath   by  agreement  dated,  lie,^  let  the  faid 

'~  I  to  the  faid  B.  from  the  feaft,  lie,  unto  the  feali  of,  lie,  as 

;  aay  appear :  Nvw  theft  prefents  ^tnefs^  ths^t  the  faid  A,  dO.h 

yforhimfelf,  his,  &fc.  oevenanr,  lie-  thtt  he  the  faid  B,   ht% 

;  Ui  and  may  peaceably  and  quietly  have,  hold,  occupy,  pofTefs 

Ittjoy  the  faid  meifaage,  tie.  and  all  other  the  preniKfes,  wi.h  the 

Vmaaces,  by  the  faid  recited  leafe  granted,  together  alfo   wiih, 

|hoi,  Ht,^  onto,  lie.  at  the  rent  or  fum  of  — : —  /.  to  be  paid  as 

*4er  is  mentioned,  and  under  the  cbvenanr*,  provifocs  and  agrec- 

kcnuaiaed  in  the  (aid  recited  leafe,  on  his  and  their  p^irrs  to  be 

libl performed  during  the  faid  term,  without  any  lawful  let,  fuit 

Nfion,  gf  or  by  the  faid  A.  bis   lie,  or  any  Olivers,  by  or  through 

Vot.IV.  H  h«. 
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his,  their  or  any  of  their  means  oY  procurement^  (aniefs  Ac  ftU  a, 
fhall  in  the  mean  time  let  the  faid  premises  to  any  other  perfon  or 
perfons ;  and  in  fuch  cafe  thefe  prefents  to  be  determined^ and  the  faid 
jB.  is  to  furrcnder  the  premiilcs  on  or  before,  E^(r.  And  the  faid  F. 
doth  hereby  for  hiihfelf,  his>  lie,  covenarit,  &f.  that  he  the  laid  B, 
bb»  tic.  ffliall  and  will,  for  and  during  the  faid  term  hereby  lerteo« 
truly  pay  or  caufe  to  be  paid  unto  theTaid  A,  hii,  &fr.  the  rent  or  fi^ 
of,  l£c.  on,  lie,  or  on  the  faid,  lie,  now  next  if  the  faid  A,  (hall  let 
the  premises  in  the  mean  time  as  aforcfaid)  and  will  alfa  obfer?e  and 
perform  all  and  fingirlar  the  covenants,  anicles  and  agreenents  in  tka 
laid  recited  leafe  contahied,  on  hn  and  their  parts  and  Whalfs  to  be 
qbferved,  performed  and  kept,  af  fiilly  and  amply  as  if  the  &me  were 
/  particularly  mentioned  and  contained  in  this  prefent  writing ;.  -^^ 
laid  B,  doth  alfo  covenant  and  agree  with  the  faid  A,  that  if  the  filf 
A.  (hall  let  the  faid  premiifes  at  any  time  before  ,—  next,  in  fad" 
cafe  he  will  upon  notice  thereof^  and  if  required  by  tde  faid  A>  hif| 
tic.  furrcndcr  and  yield  up  the  premillcs  on  |he,  cfr,  nOw  nejtj  or  at 
any  time  afterwards  and  before  •—  next.     In  wtmfs^  &t. 

A  Dee  J  of  Covenant  from  the  original  Landlord  of  9thtr  Hntfis  H  m  Lifj 

fae  cf  another  ^enemint^  to  have  the  Benefit  ef  Lights^  &c, 

/ 

RccitJiIs.  'T^O  all  perfons  to  whom  this  prefent  writing  iliall  come  F,  $.  of, 

-■-     lie.  gent,  fendeth  greeting.     Whereat  the  faid  F.  S.  is  fcifed  to 

As  to  hit  be-    htm  and  his  heirs  of  and  in  a  certain  piece  of  ground,  and  feVeral  mef- 

hig  fcifed,  &c,  fuages  or  tenements  ereded,  called  or  known  by  the  name  of  G.'s  rentf^ 

of  premirTcs^.  ^ alias  Mew  Court,  (ituate,  lie,  now  in  the  tenure  or  occupation  of  him 

tenar.t*s  pof-     '^^  ^^'^  ^*  ^'  ^"  under-'enants  or  afigns  :  And  whereas  F.  P.  of  L 

fcffion  of  the    widow  and  relidt  of  H.  P.  late  citizen,  &c,  deceafed,  is  inrereftcd  and 

other  houfe      poiTefled  of  and  in  a  certain  mefluage  or  tenement,  with  its  appurte- 

adjoining.        nances,  commonly  cabled  or  known  by  the  name  or  fign  of  the  Sugee 

loaf  (Ituate,  lie,  which  at  the  time  of  thfe  faid  //.  P.*$  death,  and  for 

feveral  years  were  in  the  pofleliion  rf  him  the  faid  If.  P.  his  undcr-te- 

At  to  fuch  te-  nants  or  affigns :  Ami  whereas  there  are  fereral  window- lights  on  the 

nants,  Undlcrd  ^orth  fide  of  the  faid  meifuage  or  tenemenr,  kte  in  the  pofleffion  ol 

baviof  no        ]^\^^  (fjg  f^jj  fjf  />  ^nd  now  of  the  faid  F.  P.  which  open  or  look  int« 

l/lhtViherein,  ^^^.^^'^<^  ground  called  I^ew  Court,  belongmg  to  the  faid  F.  S.  as  afore 

^^.  '  faid  I  and  it  is  affirmed  and  infilled  upon  by  the  faid   F.   S.   that  th< 

landloraof  the  iaid  meffiiage  or  tenement  called  the  Sugar  Loaf  ha<i 

no  right  to  make  the  faid  wmdow-lighrs  to  open  or  look  into  the  fti^ 

ground  of  the  faid  F.  S,  and  therefore  the  faid  f.  S.  In  the  life-time  o( 

And  of  blinds  the  faid  H.  P.  did  eredt  blinds  againft  the  faid  window- lightf,  to  pre* 

bcmgptit  op,  y^nj  an  J  obftru^  the  faid  H.  P.  from  having  the  benefit  of  the  fai^ 

lights  into  the  faid  ground  of  the  faid  F.  S.  and  thereupon  the  faid  H.P 

And  as  to        m  his  Irfe-rime  did  come  to  an  agreenocnt  with  the  faid  F,  S.  to  pay  birr 

ajrccmcnt  for  ^  certain  fum  of  money  for  the  benefit  of  the  faid  lights  for  a  ceruif 

th'i!Ilff  fo?a    ^erni  of  years  to  conjp,  radier  than  engage  himfelf  in  a  fntt  of  law  witl 

term,  ^f.        'he  f**^  ^-  ^'  touching  the  right  thereof:  And  whereas  fince  the  dcatl 

pf  the  faid  H.  P.  the  faid  F,  P.  hath  come  to  an  agreement  with  tb< 


MR  <SL  M  gm  him  Am  fm  of  tvent]p  goiiieas  for  tht  |mre«lle  «ft» 
jifiiimtf  MfaidJigliri,  far  fii«h  «  nna  of  years  as  heFcin  after 
iNvimd :  jVM<r  km^ji,  that  the  faid  f.  &  (for  and  in  coofidfratipn  Confideretion. 
jfthf  ftidftoififrwMqr  niioeai  lo  him  io  han4  paid  by  the  feU  A  A 
HIT beftnit  Ve^  thf  foacipt^  (fT^,)  2)«(^f»T  Unifflf,  bis  fpcepuron  and 
fMiltmtfnr.  co«(Miir»  ^itimaiHk  aad  agite,  iq  «ad  with  iMfaid  ^^  il 
iir«ipiiMfti¥l  adi»ifliibraW9>  by  thrf«  ^efoi>M»  dial  fli«  ih^  &i4 
/•?.keraiteeiii9n.tmladiniai(foatt)n(»  and  all  other  the  trqamt  and  ' 
VRfisisof  the  did  aeffiiage  or  t^iMrmrpt  «lled  th^  ^04^  ^U^,  iuiU 
wkmj  tnm  lima  tp  tiew»  and  at  all  thnet  hervrafier,  foa  and  durieg 
fiiaKi}  iha  &ai-day  of  it,  MitM  tht  ai-^uiacaU  whkb  will  be  in 
Ai  jenrof #ar  Load  -yr^  pee«faWy  aed  ^uieitly  hold,  pQ(rc&  and  t&- 

Sitfidl  aad  6m  Vkmtj^  haaftfit and  advanraff  4^  tba  <aid  fitaeral 
iiiDiBthe^Mdgn)aBdiiaU^.MMii0fir/»  in  faek  anaoar  at  they 
ftrift  a»i  ha^  baao  bevatofere  hdd  aad  ea|oy«4  by  the  teaaatr  or 
tecopim  of  the  fatd  meiToage  or  tenement  called  the  ^¥4^  l^f^  wkl^ 
Mt  laj  manner  of  let,  hindrance,  moleftation  or  interruption  of  or  by 
At  fad  f.  £  bis  hair%  ascoir^ri^  ^d9liiNlllFa^vi  aad  affiges*  or  aay 
or  either  of  ^ai»  or  of  or  li^  aoy  ad»er  parA^n  or  par£m  ivhaifoevcr, 
^viog  or  ciaimiog  any  right,  title,  or  intereft,  of,  in  or  to  the  faid 
piece  or  parcel  of  ground  caUad  Aft^  Qt4^t.  In  ndtruft  whereof  the 
tof.^.hath.Wc. 

&«Mtfaf  10  a  Ufir*9  h^rmt^L.^ .Pfprnffis  i  mid  ik(^t  Uffie  may 

AND  the  £ud  J.  V.  for  himfflft  Ve.  (Af  i9  fukt  fnj^sfn^m^  &c.} 
-da/thair  be  cbe  &id  %  M  hi4  heir4  aad  a%ns,  or  tome  of  them, 
AiU  «id  wHl  ac  his  aad  ehatr,  pr  Ipm^  or  one  of  their  pwe  proper 
<Kb and  charges  fonhwith  iafore  afipn  the  faid  two  n^eflaeges  or  ie- 
wgeus,  with  the  btiiidiaKS  and  appwrtcMnces  ibercaaco  telongin^, 
Ae  fqm  of  I  too/,  from  loU  agaif»ft  ^re,  in  the  office  of  jnfurance  eaiU 
^JhtOffiii  9f  th»  AmcM  Cfntnhtort^  or  i/w  ttamiin-Hand  Fire 
'  9Sf9m  Uvin^  or  in  iome  Q^fT  good  fi](Hcieot  office,  and  i^s^il  keep 
iidcooriaaeib  miured  during  the  faid  term  iMreby  demifed  1  and 
dfoliall  and  will,  ac  his  and  their  libe  coftt  and  f:harg^,  rtfbuild  or 
xitbgood,  as  occafion  (haJi  require,  the  hH  meffuage^  or  teae«ient5, 
*nli  Sk  baildings  aiKi  a^urteaances  iboraunto  belonging,  if  the  hism 
tttBf  time  durifig  the  laid  lofni  (hall  happen  to  be  burned,  blown  up, 
•rdaunsged,  by  or  by  mea(»s  <9f  any  &e,  in  as  rcafonabia  time  as  th^ 
fcatcaa  be  wboik,  repaired  aad  n^de  good  in,  a^ier  f^ch  fire,  blow 
H^  w  dama^  (ball  ^  happen  10  ihe  faipe,  10  and  for  the  afe,  b^- 
^  ted  occupatioB  of  the  jEud  C.  7.  bi»  ei^ecutori,  ife,  during  the 
eBsdottsooeof  tbifdemife,  aceofdiag  fo  the  true  iment  and  nsranjng 
«f  tWe  pstfcncs.  And  k^kf»  k  i^  hereby  fuwually  covenaived,  agreed 
iBidtclarecl  by  and  between  the  panief  hereto,  for  themfe^ves  and  for 
^idpoCtive  cvactitoriy  ^c.  aad  the  true  intent  and 'meaning  of 

ttea  tad  of  thete  prcfeitt  is,  ihat  if  the  faid  C,  IT.  hii  execut,Qft^  ^c,  ' 

H  2  /ball 


Hull  be  minded  or  dtftrous  to  leave  or  furreiider  tip  the  fM  demifedf 
premises,  with  the  appQitentAces,  «t  the  end  of  «n]^  oae  year  of  the 
laid  term  of  42  years  hereby  demifed,  tod  of  fiich  his  or-  their  mindl 
aad  intention  fliafl  give  or  leave  notice  or  warning  in  writing  to  or  vrkla 
the  faid  J,  N,  his  heirt^or  afligns,  by  the  fpaoe  of  2  mootbs  at  leaH 
next  before  the  exprracibn  of  Tiich  one  year  of  the  faid  term  of  42 
yearsy  whereof  foeh  notice  ihail  be  given  for  tearing  the  faid  preniilles 
«s  aforefaid,  that  then  and  in  fucfa  cafe  it  fhall  and  may  be  kwfol  to 
and  for  the  faid  C  f  .  hii  txecntors,  Vc,  in  to  dot  and  thereupon  cbe 
remainder  of  the  time  and  term  hereby  demifed.  which  ihall  be  (ben 
to  come  and  unexpired,  at  the  expiration  of  fiirh  notice  or  warning 
fhall  ceafe,  determine  and  be  utterly  void,  at  9f  the  iame  had  not  been 
demifed  or  mmed  for  fodi  farther  time  or  term^  and  this  pitfcnc  in* 
denture  of  fcaie  fhall  then  be  efteemed^  deemed  and  taken  to  be  foitf 
expreffed  and  determined  ;  any  thiiig  herein  contained  to  cbe  tontrmry 
thereof  notwithftanding. 

A  Covenant  'whereby  a  *tinanl  it  Miged  to  at€epi  pf  a  new  Leaft  fit  a 
further  Term^  which  was  befir$  ea  hi$  Optim,  &c. 

By  Ittdotfement, 

XT THEREAS  the  within  named  J,  H.  by  virtue  of  the  laft  cove- 
^  ^    nam  on  the  within  written  indentare  contained,  is  imitled  to 
have  a  new  leafe  msde  to  htm  from  the  within  nanied  £.  B.  <ia  cafe 
ht  can  obtain  a  licenfe  to  that  purpofe)  of  the  within  demtfed  premif. 
feSf  for  the  farther  term  of  eleven  years  therein  to  commence  from  the 
expiration  of  the  prcfent  term  o^  eleven  years,  by  the  faid  indenture 
granted,  in  cafe  he  the  faid  J,  H.  fhall  give  (ix  roooths  notice  to  the 
faid  E,  B,  for  having  a  new  leafe  for  foch  funher  term,  in  manner  as 
is  within  mentioned  :  Amiht  the  faid  C<  B,  is  thereby  obliged  to  grant 
fuch  new  leafe^  bat  the  fame  being  therein  only  at  the  option  of  the 
laid  y.  H.  which  was  not  intended  to  be  at  fuch  his  option  :  Now  thtrw^ 
fire  the  faid  J.  H,  for  himfelf   his  executors  and  admioiilrators,  dcKk 
hereby  covenant  with  the  faid  E.  B,  his  heirs  and  alTigns,  in  manner  as 
follow^  <c;.z.  That  (in  cafe  the  fiiid  E,  B.  his  heirs  or  aiiigns,  fhall,  at 
any  time  before  the  end  of  the  prefent  demifed  term  o^  eleven  years 
granted  of  the  faid  premifTes,  obtain  a  licenfe  from  the  lord  of  the 
manor  whereof  the  fame  are  held,  for  granting  a  leafe  thereof  for  any 
further  term  therein)  then  and  in  fuch  cafe  he  the  faid  J.  //,  his  eze- 
cmor%  adminiftrarors  or  afiigns,  fhall  and  will  accept  of  fuch  new 
Jeafe  to  be  made  of  the  faid  premifTes  to  him  and  them  for  the  faid 
further  term  of  eleven  years  therein,  commencing  as  aforefaid,  at  and 
under  the  like  yearly  rem,  covenams,  condJHons  and  agreements  as  nre 
in  the  prefent  leafe  referved  and  contained,  (fave  and  except  as  to  a 
further  term  therein  after  the  expiration  of  fuch  a  new  addtcional  term 
of  eleven  years)  :  And  alfi  that  he  the  faid  J,  H,  his  executors,  admi- 
niftraiors  or  aflign«,  on  the  making  to  htm  or  them  of  fuch  new  leafe  as 
»forefaid,  fhall  and  will  then  duly  execute  and  deliver  a  counterpart 
thereof  unto  the  faid  E.  B,  his  heirs  or  afligns.    And  Infify^  that  the 

charge 
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eof  fuch  new  leafe  and  counterpart  thereof  fliall  be  ptid  bj  tie 
J,  H.  hn  executors,  adminiftrators  or  afligns,    Jn  tvitmfi  where* 

Ilk  bid  7.  fi,  hath  herenuco  fee  hit  hand  aod  feal  this  -— ^  day 

1*. 


lOI 


XI.  Qvetumis  tmemmig  OfyAoU  Efiata^ 


\fmmJgr  GfyhUd  Lands^  ifw^  tf  thi  hremJIu  he  Jiicfu     (In 
k  Detd  rf  PartiUm.) 

That  in  cafe  any  of  the  herein  before  meocioiied  or  intend- 

iVe  dcTcribed  heredicamentt  and  premises  /hall  hereafter  appear, 

pVfe  to  be  of  the  nature  of  copvhold,  that  then  and  m  fuch  cafe 

fiefaid  M.  C,  S.  Al  ^  hit  wife,  S.  M.  and  P.  C  and  each  and 

f  tf  them,  their  and  each  and  every  of  their  heirs  and  ailigns,  (at 

>M|Kft,  coa  and  charges  of  fuch  of  them  the  faid  W.  M.  S.  M. 

lUivife,  S.  M,  and  P,  C  their  heirs  and  aiSgns,  as  ftiall  defire  or 

iRtbe  {aroe,  and  in  whofe  panicular  allotment  or  particbn  of  the 

ipemiflb  fuch  copyhold  lands,  tfc,  flwil  fall  or  happen  to  be) 

I  tad  will  at  the  then  next  court  after  fuch  requeft  to  be  held,  for 

r  or  manors  whereof  iucb  copyhold  lands,  i^c,  are  held,  or 

I  afier  as  ooovenicntly  may  or  can  be  furrender,  aifure  and  con- 

'  g]j  to  and  for  the  uSt  of  fuch  perfon '  or  perfons  {o  re-* 

,  and  who,  by  virtue  of  any  the  limitations  aforefaid,  is  here- 

!  (o  be  inricled  to  the  fame,  fo  as  that  thereby  the  title  of 

biiefpedive  party  to  all  the  premises  allotted  to  them,  and  every  pr 

T  dioa  refpe6tively,  may  be  perfected  and  compleated* 


fin  a  Marriage  Settleme$U,  from  the  intended  Hujhand  (fir  his 
Fmhtr^  Melher^  atidiimfeifj  to  Trupes. 

*  The  (aid  iT.  N.  the  younger,  (the  intended  hujhand)  doth  for 
^  and  his  heirs  covenant  with  the  faid  G.  //.  and  W,  P.  /T.  (the 
^)  and  their  heirs»  that  they  the  faid  /T.  N.  the  elder  and  Af.  his 
» (tk  ktjhand*s  father  and  m^htr)^  and  JV.  N.  the  younger,  ihall 
jMlwithin  the  fpaceof ------ well  and  effe^ually  furrender  into 

'     'kof  the  lord  of  the  manor  of  by  the  rod,  by  the  hands 

!of  the  ftevrard  thereof  for  the  time  being,  either  in  or 
f  coart,  according  to  the  cuftom  of  the  faid  maoor^  one  meffuage, 
^Viheafe,  \^c. 


From 


lod  €«knm$. 


Arm  a  Ittkltfir,  ibfumndet  luch  fm  4^  htmfft^  at  itHri 
OfyhoU. 

AND  the  faid  A.  for  himfelf,  &r.  doth,  He.  that  thej  die  faid 
A.  and  B.  h\i  Wife,  ^  C  HwH-  biiH  m  digai,  fhall,  &f. 
wiehin,  tic,  furrender  into  the  hands  of  the  lord  or  lady  of  the  manor 
of-  all  fuch  part  and  parcel^  and  fo  mach  of  th)e  aforefiid  mef- 
fuag^{  lit.  \ik  life  faid  retifed  hxlHituI^  tttmiobed  to  be  thm  k  ^ 
pofTelTion  of,  lie,  and  held.  He,  MdM  the  eftate,  He.  to  and  for  the 
only  proper  ufe  and  benefit  of  the  faid  2>.  his  heiri  and  affignt  for 
crcr. 


Awnhtr^  in  a  ^ehafe  of  Lmdt^  that  tht  CbfyUd  frim]fmJUl 
he  hntheSatefy  furrtnidred, 

That  he  the  VA  T.  B,  (hall  immediately  afrtsr  the  cifeettiit 

Qi  theTe  prcfems,  at  tlie  proper  cofts  and  charges  tn  the  law  ^  thefiW 
I?.  E.  duly  and  abfolntely  furrender  into  the  hands  of  the  TfXptQsm 
lords  oi  the  faid  fcvoral  manors  aforementioned,  according  to  the  crf» 
torn  of  the  faid  rcfpe6ttvc  manors,  all  the  faid  feveral  and  it<p«fltN 
copyhold  or  cnftomary  premifres,  with  their  refpfeftive  tfpp»ricnan6^ 
7o  ihi  file  ufi  and  hehoof  of  the  faid  R,  E.  his  beirs  and  affij[tt  f» 
ciftt^  at  the  will  of  the  lord  according  to  the  cufbm  of  thtmaBor. 

A  Deed  of  CbvenaMs  ufon  Sale  tfa  Ca^Mi  Efime. 

Recital  of       T^HIS  Indentur/e  made.  He,  Between  J.  S,  of of  the  one  part, 

agreement  16  -■-  and  J.  C.  of——  of  the  Other  part.  Whereat  tbc  faid  J.  S.  by 
Surrender  and  articles  of  agreement  in  writing,  bearing  dare,  He.  duly  executed  and 
convey.  xtx^^^  between  him  the  faid  J,  S,  of  the  one  part,  and  the  faid  J.  C. 

of  the  other  part,  did  agree  for  the  confideration  of,  lie.  abfoluwly  to 
furrender  and  convey  the  feveral  copyhold  mefiuagesor  tenements  liere^ 
in  after  particularly  mentioned,  and  the  gardens,  de,  thereunto  be* 
longing  ;  io  the  ufe  of  the  faid  %  C.  his  heits  and  afligns  for  ever,  rt 
the  will  of  the  lord,  according  to  the  cuftom  of  the  manor  of  •— • 

Of  the  furren-  in  the  county  of And  in  purfuance  of  the  faid  agreement  the  faid 

^*''  J,  $.  hath  on  the  day  of  the  date  hereof  furrendercd'  into  the  hands  of 

the  lord  of  the  manor  the  premfffb  aforefaid,  vte.  All  tbofe,  He.  ft 
the  ufe  and  behoof.  He.  at  the  will  of  the  lord,  according  to  the  cuf- 
Confideration.  torn  of  the  faid  manor ;  Now  this  indenture  loitnejfeth^  that  the  faid 
J.  S.  in  confideration  of  the  fum  of,  He,  the  receipt.  He,  and  for  di- 
veri  other  good,  He,  Hath  covenanted,  promifed  and  granted,  and  \^ 
tbefe  prefents  for  himfelf.  his  heirs.  He,  and  for  every  of  them^  Doth 
Covenants.       covenant.  He.  to  and  with  the  faid  J.  C.  his  heirs  and  a(Hgas«  that  he 
the  faid  J,  S.  at  the  time  of  the  making  of  the  faid  herein  before  in  part 
recited  furrender>  had  in  himfelf  a  good  and  iodefeafible  eftate  of  in- 
heritance 


Vii^nceactke  willpfltlie  lord,  according  to  the  cuftom  of  the  faid  Lswfolly  feir- 

niMorof pf  and  in  all  and  every  of  the  faid  mei^uag(^s,  or  tene-cd  at  thefur- 

ojfms  Rnd  prgni^e^  to  furrendered  as  aforefaid,  and  every  part  and  ^^^^* 

ptrcel  thereof  j  AnJ  had  a  £(kx}  right,  and  lawful  and  abfolute  power  Had  a  right, 

tod  ao^oritv  in  hj^felf  to  uirreoder  the  fame^  and  every  p^n  there*  to  furrendcr 

4  to  the  uie  of  t|[,e  fs^id  J.  C.  and  his  heirx,  and  in  fuch  manner  and 

fivmas  abore  OKntJoned  ;  ^nJ  that  the  fame  premifle5»  and  every  part  free  from  in- 

I9d  pfffcd  thereof,  <ben  were  and  was  clear  and  free  of  and  from  all  combrancet. 

vd  all  manner  of  former  and  other  furrenders,  charges  and  incnm- 

bqmces  whatfoever  at  any  time  heretofore  made>  done,  committed. 

Mined  or  executed^  or  cabled  xvr  procured  to  be  made,  Cffr.  by  him 

thtUdJ.S.     .Akc/a^  thatfae  the  faid  y.  C.   his  heirs  and  aligns,  Qus^t  cajoy- 

tod  every  of  them,  ih^ll  and  lawfully  may  from  henceforth  from  time,  meat, 

&r.  hereafter^  at  the  will  of  the  lord,  according  to  the  cuftom  of  the 

bid  manor,  peaceably  and  .quietly  have,  hold,  occupy,  poflefs  and 

0907  all  and  every  the  i^id,  &r.  and  ;;eceive  and  take  the  rents,  &r. 

10  hu  and  their  own  proper  ufe  and  behoof,  without  any  manner  of 

b,  &tc.  ofy  from  or  by  the  faid  ^.  S.  his  heirs  or  aiEgn^,  or  any  of 

^iit%  or  any  other  perfou  or  perfons  wh^tfoever,  claiming  or  to  claim 

ma,  by  or  under  him,  them,  or  any  of  them  :  j4nJ  ^/o  that  he  ^he  Further  aC- 

jjd  7.  &  (lb  heirs  and  afiigns,  and  al  1^  ^c.  having  or  lawfully  ctaimr  fwrancc. 

7"  lnoyeftate,  Vc.  of>  in  or  to,  C^r.  by,  from  or  under  him  the  faid 
(.  ihall.and  will  from  lime  to  .rime,  t^c,  hereafter  within  the  fpace 
^feren  years  next  enfuing  the  date  hereof,  at  the  reafonable  requeft, 
«ld  at  the  proper  cods,  Cffr.  of  the  faid  y.  C  his  heirs  or  aHigns,  or 
fane  of  them,  make,  do,  acknowledge,  execute  and  fuffer,  or  caufe« 
(fr.  all  aifd  ever/  (bch  further  and  other  lawful  and  reafonable  a£t 
lod  afis,  thing  and  thinj^s  whatfoever,  for  the  future,  better,  more 
ptrfedaod  ablolute  ;iirunng,  furrendering,  conveyiog  and  confirming 
tbeikid  meiTuages,  &c.  unto  the  faid  J,  C.  and  his  heirs  for  ever,  ac 
(ke  will  of  the  lord,  according  to  the  cuftom  of  the  faid  manor  of- 
l)eit<brj£Covery,  according  to  the  cuftoin  of  the  faid  manor  of'  , 
ftmoder,  releaie  or  confirmation  of  all  or  any  the  faid  ways  or  means, 
orhyjiny  other  ways  or  means  in  the  law  whatfoever,  as  by  the  faid  . 
7' C  his  heirs  or  aifigns,  or  any  of  tl^em,  his,  their  or  any  of  their 
OHiifel  learned  in  the  law,  (hall  be  reafonably  devifed,  advifed  or 
npuced.    In  iMtnefs^  Sec, 

A  Deed  of  Covenants  ufon  mortgaging  a  Copyhold  Efiu:e. 

THIS  Indenture  made,  l^c.  Bet'ween  J.  J,  of (the  i»«r/- Recital  of  i 
gagtr)  of  the  one  part,  and  J.  O.  of (the  mortgagee)  of  ^°"^^»'<'™ 

lie  other  part.     Whereat ^  &c.  (Recital  of  a  bond  from  the  mortgagor  to  ^^^f^^^\^^ 
iht  mortgagee  for  pitfmtnt  of  400/.  and  intereft)  :  And  ^whereas  the  laid  ^^y  of  mort* 
7*  7*  for  the  fiinher  and  better  fecuring  the  faid  bond  debt,  did  00  gage. 
"^  ^—  day  of  —  inftant  furHnder  out  of  court  out  of  his  handa 

lato  the  hands  of  the  lord  of  the  manor  of  J.  in  the  county  of  W.  by 
^^  rod,  according  to  the  cuftom  of  the  faid  manor,  by  the  hands  and 
acceptance  of  R.  J&.  ftcward  of  the  faid  manor,  all  that,  He.  within 

the 
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the  manor  aforefaid,  and  the  rcverfion,  tic.  all  which  faid  premifii 
are  fituacr,  lie.  within  the  manor  aforefaid,  and  were  taken  up  amoog 
other  preroiiTes  by  the  faid  J.  J.  at  a  general  court  held  for  the  otanor 
aforefaid,  the    ■  day  of  '■    u  ttm  ufi  and  behoof  of  the  faid 

7.  O.  his  heirs  and  affigns  for  ever ;  fuhjtd  ntvtrihleft  to  a  proYifo, 
that  if  the  faid  J.  J,  his  heirs,  execaton  or  adminiftrators,  do  and 
ihall  well  nnd  truly  pay  or  caufe  to  be  paid  unto  the  faid  y.  0.  hb 
executors,  adminiilraiors  or  afligns,  the  fuJI  fum  of  400A  of,  He,  on, 
lie.  with  lawful  inicrcft  for  the  fame,  then  the  faid  furrender  to  be 
void,  o:herwf{e  to  remain  in  full  force  and  virtue,  as  by  the  faid  fur- 
Covenant  to     render,  rel.uion,  He,     iViwc;  the  faid  J,  J.  Do/A  for  himfelf,  his  heirs, 
pay  the  mort-  ^ff.  covenanr,  proniife  and  grant,  to  and  with  the  faid  J.  O,  his  cxc- 
^cconTiTo     ^'''''' ''  ^'^-  ^y  '^^^^*  prcfents,  that  he  the  faid  J.  J.  his  heirs,  Wr. 
the^nrovhb^n   ^^^^'  ^^^  ^'^^  w^^^  ^^  ^^^y  P«7or  caufc  ro  be  paid  unto  the  (kid 
tnciurrcnUcr.  7-  O.  his  executory  J^r.  the  faid  fum  of,  lie.  with  intereft  for  die 
limt'  after  the  rate  o(  <i,  per  cml*  Per  iuiH,  at  the  day,  and  in  the  man- 
ner and  form  in  the  faid  provifo  or  condition  of  the  faid  furrender  be- 
fore recited,  limited  and  appointed  for  payment  thereof.  Jnd  further 
alfi^  the  faid  J,  J.  for  himlelf,  his  heirs,  Vo  doth  covenant,  lie.  ro 
the  faid  J.  0.  his  heirs  and  alfigns,  in  manner  following,   (that  is  to 
fay)    that  {l/te  fold  J.  J.  had  a  good  eftate^  and  povMr  /a  fumnder^ 
For  peaceable  fi^fe  from  Incumhrnnees^  a$  in  the,laft  freadent.     And  furtfter  aljoy  that 
enjoyment,  if   in  cafe  the  faid  J,  J,  his  hein,  Ifie,  (hall  make  any  default  of  or  in 
defaultof  pay-pynient  of  the  faid  fum  of  400A  and  intereft,  or  any  part  thereof,  at 
[^^  °*  the  day  in  the  faid  provifo  or  condition  of  the  faid  herein  before  re- 

cited furrender  limited  or  appointed  for  the  payment  thereof,  that  th^n 
and  from  thenceforth  he  the  faid  J,  J.  bis  hein  and  afligns,  Hiall  tnd 
lawfully  may  from  time  to  time,  and  at  all  times  from  and  alter  foch 
default  Aiall  happen  to  be  made  in  payment  of  the  faid  fum  of  \ooL 
atid  intereft,  or  any  part  thereof  as  aforefaid,  fully,  quietly  and  peaoe^ 
abW  have,  hold,  iie.  (as  in  the  lajl  prtcedent,)  And  moreovert  that  ia 
cafe  of  any  fuch  default  in  payment  as  aforefaid,  he  the  faid  j^.  J.  his 
heirs  and  aOlgns,  and  all.  He,  fhall  and  will  from  time  to  time,  and  at 
all  rimes  afrer  fuch  default  fhall  happen  to  be  made  in  payment  of  the 
faid  fum  of  400/.  and  intereft,  or  any  pan  thereof  as  aforefaid,  at  and 
and  to  make  upon  the  reafonable  requeft,  and  at  the  proper  coft,  He.  (make  further 
JmII!!!^'^  ^S^^'^^  ^*  ^  ^^  ^^fl  f^^edent),  4nd  laflly,  it  is  hereby  declared, 
tic.  (tftat  if  default  be  made  in  paymeni  of  the  money,  the  meeigqgee  JkaU 
receive  the  profits  of  the  premtffp^  vide  Tit.  Dectaratoon.J  In  wt^ 
nefs^  &c. 


To  pny  Money  according  to  a  Prcvifo  in  a  Surrender  ef  a 
•  Copyhold  Efiate^  &c. 

TO  «//,  &c.  A.  &c.  Whereas^ht  faid  A.  one  of  the  cuftomary  te- 
nants of  the  manor  of  O.  hath  by  a  certain  writing  or  furrender, 
bearing  even  date  with  thcfe  prefents,  out  of  court  furreodered  into 
the  hands  of  the  lord  of  the  manor  aforefaid,  by  the  rod,  according  to 
the  cuftom  of  the  faid  manor,  by  the  acceptance  of  B,  (leward  of  the 

iaid 


luiance. 


m  ffltnor,  all  tbofe  three  cufloiiiaTy  tenementf,  with  tke  ammne^ 
Biflca,  fimace,  Vc.  within  the  manor  tforefaid,  in  the  tenure^  &r.  to 
wtidi  the  &id  if.  was  admirred  amongft  other  things^  at  a  general 
coon  baron  held  for  the  manor  aforefaid,  the,  (fc.  to  the  ufe  and  be- 
kof  of  C.  of^  &c.  hit  heiri  and  ailigni  for  ever,  under  a  provifo  or 
ooodicioo  nevenfaelefs  in  the  faid  furrender  contained^  for  making  void 
dmof,  npoD  payment  to  the  faid  C.  his  executors,  adminiftraiors  or 
lips^  of  the  fuffl  of  i«-«»  /.  of  good  and  lawful  money,  on,  Uc,  as 
tmby  relation,  &r.  Now  hmvye^  that  the  faid  A,  for  himfelf,  his, 
Kr.  doth  covenant,  Vr.  with  the  faid  C  his,  &r.  by  thefe  prefenrs,  in 
onoer  following ;  (that  is  to  fay)  1  hat  the  faid  A,  his,  &r.  or  fome 
oftbem,  fhall  and  will  well  and  tnilr  pay,  or  caufe,  &r.  unto  the  faid 
CIib,&r.  the  faid  fum  of,  lie,  on,  lie.  wirhout  making  any  deduc* 
OBwhatfoever  out  of  r he  fame,  according  to  the  purport,  limitation, 
■dtrae  meaning  of  the  faid  provifo  contained  in  the  faid  recited  fur- 
nider,  and  in  full  difcharge  thereof;  And  fwrt/mr,  that  he  the  faid 
/it  the  time  of  making  the  faid  furrender,  had  in  himfelf  good  right 
nA  hvful  authority  to  furrender  the  faid  premifles,  and  every  pare 
hereof,  uato  the  faid  C.  and  his  heirs  in  manner  as  alorefaid,  and  that 
^  iame  are  free  from  all  former  furrenders,  charges  and  incum* 
^naces  whatfbever,  made,  done  or  committed  l^  the  faid  A,  or  any 
Mkr  perfon  or  perfons  whatfoever ;  And  further^  that  if  in  cafe  de- 
faslt  fliall  happen  to  be  made  in  payment  of  the  faid  fum  of  —  /. 
•tiny  part  thereof,  on,  lie  contrary  to  the  true  nieauiog  of  the  faid 
pn^^  and  of  thefe  prefents  i  that  then  and  from  thencefbnh,  he 
At  faid  C.  his  lit,  ihall  and  lawfully  may,  from  time,  lie,  peaceably 
(■er  irno,  have,  bold,  occupy  and  enjoy  the  tenements  and  premiffes, 
^  tlie  appurtenances,  and  receive  and  take  all  the  rents  and  pro- 
fa  Aereof,  to  his  and  their  own  ufe  and  ufes,  without  any  let,  lie. 
tf  »bf  the  faid  A  or  any  other  perfon  or  perfons  whatfoever;  And 

^  ia  cafe  of  fuch  deAiult  of  payment  of  the  faid  fum  of /.  or 

■fpm  thereof  as  aforefaid,  that  then  he  the  faid  A.  his,  lie.  and  all 
<ikm  claiming  or  to  claim  any  efiate,  righr,  title  or  intetefl,  of,  in  or 
>»lliefaidpremiffef,  or  any  part  thereof,  fball  and  will  at  all  times, 
tftkrequeft  and  charge  of  the  (aid  C  his,  lie.  make,  do,  ackoow- 
1b^  fdfer  and  execute,  or  caufe  and  procure  to  be  made,  lie.  all 
Ui  farther  ads,  things,  furrenders  and  affurances,  for  the  more  per* 
fcfta&d  abfolme  furrender ing  and  affuring  the  premifles  imto  the  £iid 
Cki^  Hc^  for  ever,  according  to  thecuibm  of  the  faid  manor,  dif» 
<!»|ed  of  the  aforefaid  provik>  or  condition  contamed  in  the  faid  re- 
^  forreoder,  as  by  the  faid  C,  his,  lie.  or  his  or  their  counfel  learn-* . 
d  ia  the  law,  fliaH  be  reafonabfy^dyifed  and  required  i  and  to  th« 
pitfonnaoce  of  the  feveral  covenants,  payments,  grants  and  agree* 
«Bts  aforeiai^y  the  faid  A.  bindeth,  lie.    In  mtne/s,  &c,  « 


XIL  Ctv0nam 


Covenant  that 


^^  ^uiSffmm0* 


XII*  Co^ftfmfiU  4MC€rmng  Awa$itUi  anJ  RnU-CAor^B 

*  QfV0mmu  ujualh  mmxtd  19  Amadtj  Dads^  iktt  the  Grtmtm 
mftf  nft0r  mui  ^firoin^  &c, 

A  N]>  thr  faid  jf.  B»  doth  CQvcnautt,  promife  and  agree  to  and 
If  «?uTty?n"*  r\  wirjrthc  feid  C  D.  hi.  expcutorv  adminianttOM  and  affips  b^ 
irrearsaodayf '^^F^^^n^'  i<>  oianoer  followiag^  that  is  xo  Uy»  that  wiieo  and  lo 
after  any  of  ofcea  a«  ihc  (aid  aomiitj,  or  clear  jearly  fttoiy  of  2oq/.  or  any  part 
the  days  of  thereof,  iliall  l>e  behind  and  unpaid  by  the  fpace  of  20  day«  next,  over 
^^aiT^"^  or  after  aoy  of  the  faid  days,  on  which  the  fame  is  made  payable,  and 

«mer  anTdlr-   ^S^^  to  be  paid  as  aforefaid,  although  no  legal  demand  fliall  be  there- 
t:a:ii.  <^  X9ad4^,  it  ihaU  and  may  be  lawful  to  and  for  the  faid  C.  D.  his  exe- 

cutory, aUmioiftraton  and  afligns  into  aad  upon  the  faid  meflusges^ 
{wrmfy  iandsy  tenements  and  hereditaments,  or  into  and  upon  any  part 
thepfcif,  to  enter  and  diftrain,  and  the  diftreis  and  diftrefles  then  and 
thare  found  to  take,  lead,  drive,  carry  away  and  impound,  and  the 
ianiein  pound  to  detain  and  keep,  or  ocherwife  to  difpofe  thereof, 
according  to  law,  until  the  faid  annuity,  or  clear  yearly  reot<harge 
iiX  ZQol,  and  ail  arrears  thereof,  and  aJl  co(b,  charges,  damages  and 
cxpeiices  to  be  fuiiained  by  reafon  of  the  non-payment  thereof,  accord- 
ing to  the  true  in^nt  and  meaning  of  theie  preienti  fliall  be  fully  paid 
And  in  cafr  of  and  fati^ed  ;  ^in^  farther,  that  in  cafe  the  laid  annuity  or  clear  yearly 
7ion-paymcnt   fuiB  of  isoo/.  or  any  part  thereof,  fhall  at  any  lime  be  behind  or  un- 
for  30  d-ys  af.  p^j^  \^y  ^j,^  fpjiceof  30  day?,  next  over  or  after  any  of  the  fame  days 
paymJn/tha^c  ^^  ^'^'hich  (he  fame  is  made  payable  and  ought  to  be  paid  as  a&refaid, 
it  ihaii  be  law- ^^thougb  00  legal  demand  iliall  be  thereof  made,  it  fliall  and  may  he 
fuJ  for  grantee  lawful  (o  and  for  the  laid  C  Z>.  his  executors,  admin iftrators  and  af- 
to  enter,  and    (|go«y  into  and  Upon  the  iaid  meifuagesi  farms,  •  lands,  tenements  and 
poflch  t.ie       heredirjunenis  or  into  and  upon  any  part  thereof,  to  enter  and  to  have, 
»aid  k\\  ar-      ^o\d,  uU,  occupv,  poifefs  and  enjoy  the  iame,  and  every  part  thereof, 
rtars,  ^e,        and  to  take  and  receive  the  rent$,  iifues  and  .profits  therec^  to  his  and 
dieir  own  u{eand  benefit  until  thereby,  or  therewith,  he  or  they  ihall 
be  fully  paid  and  fati^fied  all  arrears  of  the  faid  annuity,  or  clear  yearly 
lum  of  aoo/.  which  fliall  be  due  at  the  time  of  entering  and  taking 
fufh  pofleflion,  or  fliall  accrue  due  during  the  time  of  keeping  fuck 
poifefiion,  andallcoib,  charges,  damages  aqd  expences  which  he  or 
they  ihall  or  may  fuftain,  or  be  put  unto  by  reafon  of  the  non-payment 
chereof,  00  the  days  and  times  hereinbefore  mentioned  and  apj>ointe(f 
for  the  payment  thereof  as  aforefaid.     And  the  faid  A,  B.  doth  further 
covenant,  promiie  and  agree  to  and  with  the  (aid  C  />•  his  executors^ 
adjoiin iftrators  and  afllgns  by  thefe  prefents,  in  manner  and  form  fol* 
lowing,  that  is  to  fay,  that  he  the  faid  A,  B,  fliall  and  will,  well  ao<l| 
Covenant  by     ^^\y  p^y,  or  caufe  10  be  paid,  unto  the  faid  C  D.  his  executors,  ad 
Uic^annuTt*'*^  mmiftrators  and  afligns,  the  faid  annuity,    or  clear  yearly  fum  0^ 
200/.  of  lawful  money  of  Grua  Britain^  on  the  days  and  times  and  aj| 
the  place  hereinbefore  mentioned  and  appoincQd  for  payment  ther 


Ittfflunr,  all  tbofe  tbree  cuftomaTy  tenement!,  with  the  appnne^ 
f  fitiiate,  &r.  within  the  manor  aforefaid,  in  the  tenure,  &r.  to 
the  faid  j1,  was  admitted  amongft  other  things*  at  a  general 
kron  held  for  the  manor  aforefaid,  the,  (fc,  to  the  ufe  and  be- 
ef C.  €f,  f^c.  his  heirs  and  aifigns  for  ever,  under  a  provifo  or 
nevenhelels  in  the  fatd  furrender  contained,  for  making  void 
opoo  payment  to  the  faid  C  his  executors,  adminiftracors  or 
of  the  fxuD  of  i"--»  /.  of  good  and  lawful  money,  on,  Uc.  as 
relation,  &r.  Now  huwje,  that  the  (aid  A.  for  himfelf,  his, 
covenant,  Vr.  with  the  faid  C.  his,  £5fr.  by  thefe  prefenrs,  in 
following ;  (that  is  to  fay)  I'hat  the  faid  A.  his,  &r.  or  feme 
J  fhall  and  will  well  and  tnilv  pay,  or  caufe,  &r.  unto  the  faid 
Vc.  the  faid  fum  of,  Ifc.  on,  f^e,  wirhout  making  any  deduc* 
vhiifoever  out  of  rhe  fame,  according  to  the  purport,  limitation, 
meaning  of  the  faid  provifo  contained  in  the  faid  rectred  fur- 
and  in  full  difcharge  thereof;  AnJ  /urtAtr,  that  he  the  faid 
dw  time  of  making  the  faid  furrender,  had  in  bimfelf  good  right 
Mbl  authority  to  furrender  the  faid  premtfles,  and  every  pare 
^  amo  the  faid  C.  and  his  heirs  in  manner  as  aforefaid,  and  that 
fcoK  are  free  from  all  former  furrenders,  charges  and  incum* 
whatfoever,  made,  done  or  committed  by  the  faid  jf,  or  any 

Crfon  or  perfons  whatfoever ;  jftui  further^  that  if  in  cafe  de- 
ll happen  (o  be  made  in  payment  of  the  faid  fum  of  ■  /. 
fm  thereof,  on,  t^c,  contrary  to  the  true  meaning  of  the  faid 
and  of  ihefe  prefentsi  that  then  and  from  thencefonh,  he 
C  his  &c.  ihall  and  lawfully  may,  from  time,  &r.  peaceably 
wo,  have,  hold,  occupy  and  enjoy  the  tenements  and  premifTes, 
irtenances,  and  receive  and  take  all  the  rents  and  pro- 
his  and  their  own  ufe  and  ufes,  without  any  let,  f!f^. 
\ff  the  faid  A  or  any  other  perfon  or  perfons  whatfoever;  And 

b  cafe  of  fuch  deAiult  of  payment  of  the  faid  fum  of /.  or 

thereof  as  aforefaid,  that  then  be  the  faid  jf.  his,  fie.  and  all 
ckiming  or  to  claim  any  eibte,  righr,  title  or  intereft,  of,  in  or 
iaid  premtfo,  or  any  part  thereof,  ihall  and  will  at  all  times, 
nqoeft  and  charge  of  the  faid  C  his,  &f .  make,  do,  acknow- 
,  fnffer  and  execute,  or  caufe  and  procure  to  be  made,  &r.  all 
father  a&9  things,  furrenders  and  aifumnces,  for  the  more  per* 
lad  ablblttie  fnrrendering  and  aifuring  the  premifies  unto  the  £iid 
Ib»  E^^,  for  ever,  according  to  the  cuibm  of  the  faid  manor,  dif« 
need  of  the  aforefaid  provifo  or  condition  contained  in  the  faid  re- 
fed  farrander,  as  by  rhe  faid  C.  his,  Cffr.  or  his  or  their  counfel  learn* . 
liiidielaw,  fliall  be  reafonabfy'^yifed  and  required;  and  to  the 
Dance  of  the  feveral  covenant^;  payments,  grants  and  agree* 
iferefai^  the  faid  A.  bindetb,  ^c.    In  mtne/s,  &c,  » 


XIL  Qwfuuas 


lol  Coliriimijt]^ 

his  executors,  adminiftrators  or  affigni,  or  hit  or  their  cooafel  letrMl 
in  the  law  fliall  be  reafoaably  advifed  or  devifedv  ihoughc  meet  u4 
required. 


*  Covenants  in  an  AJft^mmii  of  an  Anmdiy, 

AND  the  faid  IV.  7.  for  himfelf^  bis  heirs,  ezecntors  aad 
Orators,  doth  covenant,  promife  and  agree  to  and  with  the  fiiid 
7,  B,  bis  executors,  adminiftrators  and   iffigtts,  by  thefe  prefescs  in 
manner  following,  that  is  to  fay,  chat  the  £iid  annuity,  or  clear  yearly 
rent  charge  of  aoo/.  hereby  afligned,  u  a  good  and  perfect  annuity,  and 
that  he  the  faid  IV.  7.  together  with  the  faid  7.  R.  now  hath  in  him- 
felt;  or  ihemfelves,  good  right  and  full  power  and  authority  to  grants 
bargain,  fell,  and  alfjgn  the  fame  unto  the  faid  7*.  B.  his  executors, 
adniiiiillnitors  and  aifigns,  in  manner  and  Ibrm  aforefaid,  and  that  he 
the  faid  W.  7.  hath  not  at  any  time  heretofore  made,  done,  committed 
and  executed,  or  wittingly  or  williogly  permitted  or  foiFered  any  ad, 
deed,  matter,  or  thing  whatibever,  whereby  or  by  reafon  or  means 
whereot,  the  faid  annuity,  or  clear  yearly  rent  charge,  or  fum  of  aoo/* 
hereby  aillgned,  or  mentioned,  or  intended  ib  to  be,  or  the  faid  bond 
or  obligation,  or  warrant  of  attorney^  or  either  of  them  is,  are,  may, 
or  can  oe  any  ways  fatisfied,  releafed  diCcharged  or  afligned,  or  where- 
by, or  by  reaibn  or  means  whereof,  the  faid  7*.  B.  his  executors,  ad- 
miniftrators or  alTigns  may,  can,  or  fliall  be  any  ways  prevented  or  hin- 
dered from  having,  receiving   or  taking  the  faid  annuity,  or  yearly 
tent,  or  any  pare  thereof  now  due,  or  as  and  when  the  fame  (hall  from 
i)4Be  to  lime  hereafter  become  due,  and  payable  according  to  the  con* 
diriun  uf  the  aforefaid  bond  or  obligation,  and  alfo  that  he  the  faid 
W,  T.  his  executors  or  adminiftrators  ihall  not,  nor  will  at  any  time  or 
timei  hereafter,  without  the  confent  of  t^e  faid  T.  B,  his  executors  or 
ViminKlraiors,  in  writing,  figned  with  his  or  their  band  or  hands,  re- 
voke, annul    or  make  void  the  aforefaid  authority,  or  power,  hereby' 
given  to  him  and  ihcni,  or  without  fuch  confent  as  aforefaid,  releafe 
or  difcharge  the  faid  annuity,  or  clear  yearly  rent-charge  or  fum  of 
aoo/.  or  any  pan  thereof,  or  the  faid  bond  and  warrant  of  attorney, 
or  judgment,  co  be  entered  up  by  virtue  thereof,  or  any  or  either  of 
them,  or  difcontinue,  relinquiHi  or  difcharge  any  a6tion  or  adiona, 
fuit  or  fuits,  execution  or  executions,  or  other  proceedings  which  ouy 
or  ihall  be  brouzht,  commenced,  profecuted,  carried  on  or  fued  oiir 
{qv  acquiring,  obtaining,  or  compelling  payment  of  the  faid  annuity, 
money,  or  clear  yearly  rent-charge,  or  fum  of  aoo/.  or  any  part  there- 
of, or  any  fum  or  funis  oi  or  to  be  received  on  or  by  virrue  of  the  laid 
bond  and  warrant  of  atiorncy,  or  either  of  them,  or  make,  do,  or  ex- 
ecute, or  wittingly  or  willingly  fuft'er  any  account,  deed,  matter  or 
thing  whatfoever,  whereby  or  by  reafon  or  means  whereof  the  faid 
T.  B.  hi»  executors,  adminiftrators  or  afllgns,  may,  can  or  (hall  in 
any   ways   be   prevented   or  hindered   from   having,    receiving    and 
taking  the  faid   annuity,    or  clear  vearly   renr-charge   or   fuai    oT 
aoo/.  hereby  afligned,  or  intended  lo  to   b?,  or  any  p^n  or   parts 

thereof 


or  MBJ  fum  or  fums  of  money  which  can  or  may  be  reco^ 

ImuI^  or  gotten  by  virrae  of  the  fiiid   bond,  or  warrant  of  at- 

Jy  or  either  of  theai,  to  and  for  his  and  their  own  ufe  and  be- 

AaJlaftlj^  chat  he  the  faid  IV,  T.  his  heirs,  executors  and  ad- 

raxon  wall  aod  will  ac  any  time  or  times  hereafter,  upon  the 

^  tod  at  the  cofb  and  charges  of  him  the  fiid  7.  B.  bis  executor.% 

'oiftrators  or  tifigas  imke,  do  and  execute,  or  caufe  or  procure  to 

r,  done  and  executed,  all  and  fuch  further  and  other  lawful 

Imiboable  ad  and  ads,  deeds,  afTurances  and  things  whaifoever, 

^Ae  hetter  graotiog,  conf eying,  afligniog  and  affuriDe  the  faid  nn- 

iOr  clear  yearly  fum  of  200L  bond,  and  warrant  of  attorney  here- 

e  mencioned,  and  judgment  to  be  entered  up  by  virtue  thereof, 

(laid  T.  £.  hisezecoton,  adminitlrarors  and  afllgns,  and  alfo 

'*  J  him  and  them  to  have,  receive,  and  take  the  (aid  annuity, 

r  yearly  rent  charge  or  fum  of  200/.  and  every  part  thereof,  and 

D  aod  fums  of  money  as  may«  can»  or  /hill  be  recovered,  had 

a»  1^  virtue  of  the  laid  bonJ,  and  warrant  of  atcorney,  or  cirher 

and  the  judgment  to  be  entered  up  by  virtue  thereof,  to  and 

land  ibeir  own  ufe  as  by  the  faid  T.  B.  his  executors,  adm'ni- 

loraffigns,  or  hb  or  their  counfel  learned  in  the  law  iliall  be 

Uy  devifed,  advifed,  or  required. 
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XI U.  CovittantJ  cwcemirg  Debtors  and  CrtJitors, 


I  tf  Cfvtnantt  hitween  a  Dthur  and  his  Crtdilors  Viherehy  he  af" 

'  ewr  al!  his  Eflate  (heing  till  PerfinalJ  t$  ftof  9/  them^  in  truft 

'  thnmfetoes  and  the  ether  Crtditurty  in  order  to  be  difinbuted  he- 

\  Hmbi  tktm,  according  ta  tke  Qiiantum  tf  their  Debts^  tg  fave  tahing 

{ m  m  Cmrnrfim  •[  Bufd^upuj, 

Indenture  made,  &r.  Between  A.  of,  &£'.  of  the  one  parr.  Recitals,  vfe/ 
and  B.  and  C  i^^  iic.  (two  of  the  creditors  of  the  faid  A.  as 
Ifcrand  on  behalf  of  themfelves,  as  of  all  other  the  creditors  of 
^frid  A,  who  have  hereunto  fubfcribed  and  fet  their  hands  and  feals) 
FAe  other  part.     Whereas  the  faid  A,  is  and  ftandeth  indebted,  and 
'"  owe  tinro  the  faid  B  and  C.  and  other  his  faid  creditors,  the  fe-  His  bekif  ?n.^ 
I  debts  aod  fums  of  money  \vi  the  fchedule  hereunder  written,  (in-  <*«*>|«d  and 
Ithe  firft  fcbeduie)  particularly  mentioned,  which  he  is  not  «t  ^^^  jjj*"^^^* 
^capable  to  pay  and  fatisfy  them  :  And  Whereas  the  faid  A.  be*  jQg  ^  true  ac- 
jviliiDg  and  defi«t>a5  to  pay  and  fatisfy  the  faid  B,  and  C.  an<l  other  count  of  all 
»Cndcreditors»  their  faid  rcfpedive  debt?,  fo  far  as  his  houfhold  *>«  «<*.*^«  *>*- 
' ,  credits,  and  other  perfona)  eftate  will  amount  imto  and  excend,  J*?^  **"  ^^*" 
■  border  I  hereunto,  at  a  meeting  of  his  fiid  creditors  on  the  1 3^^  an^ffldavit  i> 
(t^tnOant  ^4S«Mi7»  produce  and  lay  before  them  a  juft  and  true  c^„f,//arwy«,- 
■■"^T  of  all  his  goods,  chattels  and  credits,  and  other  perfona]  eftarc  rm^'^  veritcttm 
'  he  was  thea  poifeiTed,  or  any  ways  ioritled   unto,  and  then  fp'f<l^' 
J  -.     4  to  make  an  affi^nment  thereof  unro  and  amongft  his  faid  cre- 
jfc*»i  iarind  towards  payment,  and  fatijfadion  of  fUeir  faid  debt?, 

*u/iich 


nuhUh  faid  account  is  Iit  the  other  fchedtile  hereunto  underwritten,  m« 
titled  the  fecond  fchedule  partictilarly  mentioned  and  exprefl^d  ;  tmd 
as  CO  the  truth  and  rtzWij  of  the  faid  accowit,  the  (aid  A.  hath,  be- 
fore the  executing  hereof,  made  an  affidavit  befovie   >%■  ■'    ■  one  c^  the 
prefenc  matters  o?  the  high  court  of  chancery ;  njo/urempm  rhe  IM  fe- 
veral  creditors  having  coofidered  the  circtmiflances  and  condition  of  the 
faid  A,  and  from  his  free  confefiion,  and  full  difcovery  of  his  faid  per- 
fonal  edate  and  tSt&s^  ftnd  his  readinefs  to  make  6jtr  die  fame  to» 
ivards  payment  of  his  laid  debts,  and  that  he  is  no  wsys  capable  to 
make  or  eive  them  any  further  or  better  fatisfadUon  and  payment,  than 
by  and  with  the  faid  houfhold  goods,  credin,  and  other  ttie  perfonal 
cftate  of  the  laid  A.  in  the  faid  fecowi  iichedole  nentioned,  ther  hate 
confenced  and  agreed  to  accept  and  cake  an  affignmetit  of  the  teme  h 
the  names  of  the  faid  B.  and  C  in  truft  as  wen  for  themfelves,  as  (or 
aK-odiei^the  creditors  of  the  faid  A.  m  fblf  paym^r,  fiatislSid^  and 
difcharge  of  the  faid  fevera!  debrs  and  fum«  of  money  fa  to  tliem  doe 
and  owing  by  and  from  the  faid  A.  in  che  proponrons  according  to  the 
Coi.!ideratioD.  fvmturH  oi  their  rcfpe€tive  dcbrs :  Nwq  this  inJettiure  txntnejfHhf  chat 
for  the  intent  and  purpofe  aforefaid,  the  faid  A.  hath  bargained,  fold, 
affigned  and  fet  over,  and  by  thcfe  prcfents  Doth  liilly,  freely^  clearly 
aTid  abfolucely  bargain,  &^f.  unto  the  faid  j5.  and   €.   at  aod  by  the 
nomination  and  appointment  of  all  the  other  creditors  of  the  faid  A, 
.   teftificd  by  their  ngning  and  fealing  of  thefe  prefents)  all  and  every  ibe 
houfehold  good?,  credits,  fum  and  fums  v^  money,  and  other  the  per- 
fonal eftate  and  eflPedts  whatfoever  of  him  the  faid  A^   in   the  faid  fe- 
cond fchedule  hereunder  written  particularly  mentioned  and  exprefied. 
Aftd  all  the  efcite,  right,  title,  intereft,  property,  claim  and  demand 
whatfoever,  both  at  law  and  in  equity  of  him  the  faid    A:  «f^  m  and 
JlMhendttm  to     to  the  fame,  and  of,^  in  and  to  every  part  and  parcel  thereof  i  To  h$^^ 
twoof  ihe       hold,  receive,  take  and  enjoy  the  faid  houfhold  good^j,  credits,  fum 
creditors,  in     ,nd  (^^^  q{  money  arfd  other  the  perfonal  efhte  in  |he  (aid  fpcond  fehe- 
Jdlc/»i  Sw'  ^"^'  hereunto  annexed  particularly  mentioned,  and  hereby  intended  to 
reft  of  the        ^  affigned  umo  the  faid  B,  and  C.  their  executors,  adtn'rniftrators,  and 
creditors.         afligns;  In  truft  as  well  for  themfelv^,  as  for  all  other  the  cretKrors  ol 
the  faid  A  who  have  hereunto  fubfcrtbed  and  fet  tfteir  hands  and 
feals,  their  refpe£tive  executors,  ffdminldrators  and  afligns,  iti  equal 
Power  to  fell    proportions,  according  to  the  ^antum  of  theh*  refpc^ve   debts,     /fm 
goods  aad  col*  the  faid  A.  for  the  confiderations  aforefaid,  hath  made,  ordained,  coii< 
M  the  debts,  flituced  and  appointed,  and  by  thefe  prefents  dwh,  CsTr.    and   in  hi 
^''  place  and  ftead  put  the  faid  B.  and  C.  his  true  and  lawful  attorney  an^ 

ateomies  irrevocable  jointly,  and  feverally,  for  and  in  tbe  name  of  hia 
the  faid  A.  or  otherwife,  to  fell  and  drfpofe  of  the  faid  hooftiold  good; 
And  effects,  and  alforo  afk,  demand,  and  receive  of  «ind  fttHn  the  fe 
veral  perfons  in  the  fatd  fecond  fchedule  named,  their  refpe€tive  heirs 
executon  and  admin  iftrators,  the  fevera  I  fum  or  foms  of  money  there 
in  meuciooed  to  be  doe  and  owing  from  them  refpedivelj  to  him  ih< 
faid  A.  and  upon  receipt  thereof  or  of  any  part  thereof  10  give  fuel 
acquittances  or  other  difcharges  for  the  fame,  as  fliall  be  needful  aA< 
requifite,  and  in  cafe  of  non-payment  thereof,  or  of  any  part  thereof 
to  ufe  fuch  lawful  ways  and  means  for  the  recovering,  S^^^^  ^°^  ^ 

tainini 


Cotiniantj^.  ut 

J  the  fame  as  the  faid  B,  aiid  C,  Jointly  or  feverariy  fliall  thiok 
!r,  or  ihall  id  that  behalf  be  adviled  ^  AnJ  the  faid  A.  doth  here-  confirms  all 
iff  and  grant  unto  the  faid  atrornies  jointly  and  feverally  his  full  that  his  attor* 
MUohfe  power  and  authority  in  the  prctniffes,  both  for  rccfeiving  nies  (hall  law- 
Ittharging  of  the  fame,  and  doth  likewife  hereby  ratify,  coiifirm  ^"**7  ^o»  ^^• 
laHow  all  and  whatfoever  his  iaid  attornies  jointly  or  feverally  ihall 
"f  So,  or  caufe  to  be  done  in  and  about  the  pt'emifies,  by  virtue 
i  prefeots,  and  of  the  power  and  authotity  hereby  given  (hein« 
,  valid,  and  efFeftual,  to  all  intents  and  purpotes^  as  if  the  fn\^ 
IvBpetibnany  prcfenr,  and  actually  did  the  fame  in  his  own  per- 

Jiui  the  iaid  A.  for  faimfelf,  his  executors  and  adminiftrators.  Debtor  cove- 
Icovenanr,  promiie  and  agree  to  and  with  the  faid  B.  and  C  their  nants,  vix. 
^  adouniftrators  and  afllgns,  that  all  and  every  the  fum  and  ?^*^*^.VJiu|*c  ^e 
tf iDooey  in  the  (aid  fecohd  fche()u}e  mentioned  to  be  due  and  Jjo J  ^  "  *  *^ 
'lofiiin  the  faid  A.  is  and  are  now  due,  owing  and  ftandiilg  out  that  he  hath 
the  faid  A.  by  and  from  the  feveral  perfoVis  therein  named,  and  not  nor  (hall 
hath  not  received  the  fame^  or  any  of  ibcni }  neither  wiH  he^  j;«««vc  the 
anon  or  adminiftrators,  at  any  time  hereafter  receive  the  fame,  i!^e\hc  ac-' 
flf  them,  unlefs  it  b6  at  the  reoBeft  and  bv  the  diredidn  of  the  x^on  or  fun" 
and  C.  npon  the  trufts  herein  before  declared  ;  and  that  he  the  tsfc.  to  be 
hts  executors  or  adiiiiniftrateny  fliall  not,  nor  will  releafe^r  brought  in  his 
aoyfuitor  adibn,  that  rtiall  or  m^y  be  brought  or  com- '"°™^^'°'^**"^' 
d  in  his  name  for  recovery  of  any  of  the  faid  fums  of  moneys 
it  be  at  the  like  requcft,  and  by  the  like  diredion  of  them  the 
A  and  C  or  one  of  them  :  And  this  indenture  Jurtker  wtnejff'eth^  Credito#ft  C(k 
'  iaid  B.  and  C.  as  welt  for  themfelves,  their  executors,  admi-  venant,that 
1  and  a(Egns»  as  alfo  ^oir  all  other  the  creditors  of  the  faid  4,  ^^^  cffoas 
lave  hereunto  fubfcribed  and  fet  their  bands  and  fcals,  their  fe-  ^j'to^them*"* 
CKcators,  adminiftrators  and  ailigns,  do,  and  each  of  them  doth  ^^(i  y^  j,^ 
I7  covenant,  promife  and  agree  to  and  wuh  the  laid  A.  his  exe-  futi  ^f  ali  ditoir 
tad  adminiftrators,  by  thefe  prefenrs,  that  they  the  faid  credi-  demands,  a«4 
aad  each  of  them,  for  his  and  her  part,  fhall  accept  and  take  **  ew<»«fctt 
nf  houjlK>)d-goods,  credits,  fum  and  fums  of  money,  and  other  ^'^^tT'^* 
Medsand  perlonal  eftate  of  the  faid  A.  in  the  fecond  fcheduJc  ^y^^^ST^ 
IQHD  annexed  mentioned,  and  hereby  intended  to  be  afligned,  in 
Iftiyment,  fatbfii6tion  and  difchkfgc  of  the  faid  feveral  and  refpec- 
^ocbts  to  them  refpedively  due  and  ^wing  in  the  faid  firft  fcheJule 
Mler  written  mentioned ;  and  that  they  the  faid  creditors,  and  each 
leierf  of  them,  from  and  after  the  execution  of  thefe  prefcnts,  (hill     - 
Iwfll,  upon  therequeft,  and  at  the  coft  and  charges  of  the  faid  A. 
KficcBionor  adminiftrators,  duly  feal  and  execute  unto  him  and 
I  (cneral  releafes,  or  other  fufficient  difcharges  of  all  action*,  ac- 
'i,  covenants,  debts  ami  demands  wharfoever,  from  tha  beginning  The  two  cJte- 
EWorld  to  the  day  ot  the  date  of  fuch  general  rekafe  or  dii-  «*''o"  C^^* 
\i  AJ the  faid  B,  and  C.  for  themfelves  their  executors  an<i  ^enamlo'dl- 
flfcrators  do,  and  each  of  them  doth  covenant,  promife  and  agree,  Yidcallihcmo- 
^Ul^with  the  faid  other  creditors  of  the  faid  A,,  who  have  hcreimio  nies  they  fhall 
ed  and  fet  their  hands  and  feal?,  iheir  feveral  and  refpe6live  receive  be 
\  adminiftrators  and  affigns  by  thefe  prefents,   that  they  the  ^^"  *'*  ^^^ 
I A  and  C.  their  executors  and  adminiftrators,  fliall   and  will'from  ^^^*^^"j^^^j, 

"nae  »iike. 
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time  to  ttnue,  as  any  monies  (hall  Gome  to  their  or  any  of  tbeir  hands 
by  fale  of  the  fa  id  houfehold  goods,  or  by  perception  of  any  of  the 
fums  of  money  in  the  faid  fecond  fchedule  mentioned,  by  virtue  of 
thefe  prefents,  and  the  aflignment  hereby  made  to  them  (all  oecelfary 
charges  and  expeoces  in  and  about  receiving  the  fame  being  firft  de- 
dudted)  well  and  truly  fliare  and  divide  and  pay  the  fame,  unco  and 
amongft  themfelves,  and  all  other  the  faid  creditors  in  equal  propor- 
tions, according  to  the  quantum  of  their  and  each  and  every  of  their 
fefpedtive  debt  and  debts,  as  the  fame  are  mentioned  and  fct  down  in 
the  faid  firft  fchedule  hereunder  writren.     In  ivitnefs^  &c. 


A  Deed  of  Covenant  from  a  Del  tor  to  one  of  hit  OeJitort  snJ  m  Trufiee^ 
tvAereiy  they  are  to  raife  and  pay  out  of  the  Rents  mid  Profits  of  federal 
Meffuages^  Lands,  &c.  hit  fever al  Debts,  vilth  Inter ejl  to  hit  faid  Cre' 
ditors,  as  in  a  Deed  farticularlj  mentioned^ 

THIS  Indenture  tripartite,  made,  fcfr.  Bettveen  the  honourable  H,  V, 
efq.  (fon  and  heir  apparent  of  the  right  honourable  G.  lord  B, 
baron  of  P.  C  in  the  county  palatine  of  D,)  of  the  firft  part,  J,  N,  of» 
Wf.  jeweller,  (one  of  the  creditors  of  the  faid  H.  V.)  and  E.  £.  of, 
tfif .  genr.  of  the  fecond  parr,  and  E.  C.  of,  Wr.  widow,  T.  H.  J,  C. 
and  C.  B.  of,  Wr,  mercers  and  copartners,   G.  T,  of,    bfc.  woollen- 
draper,  M.  P.  of,  Wf.  laceman,  and  T.  IV.  of,  Wc.  (other  creditors  of 
Recitalt,  tr/tf.   'he  faid  H.  F.)  of  the  third  part.     Whereas  by  indenture  quadripartite. 
As  to  Mr.  y:%  bearing  dare,  Wr.  made  in  purfuance  of  certain  marriage  articles  bear- 
mamage  ar.     jpg  ^^^^^  j«f^  ^^j  ^^j^  previous  \o  ihe  intermarriage  of  the  faid  H.  V. 

tlemenr    ^*  ^"^^  ^^  ^^^^  ^'  ^"  "^^  ^*^^  (cldeft  daughter  of  the  moft  noble  C 

•'  duke  of  C.)  divers  meifuages,  Wc.  therein  particularly  mentioned  and 

defcribed,  parcel  or  reputed  parcel  of  the  deraefne  of  the  manor  wd 

whereby  ha      town  of/?,  in  the  county  palatine  or  bi/hoprick  of  D.  amounting  to  the 

'hlT'iA^nM/     y^^^lv  value  of  800/.  vjere  (amongft  other  lands  and  tenements  therein 

foa«  UfJrT'    ii'^cwife  particularly  mentioned  of  about  the  yearly  value  of  850/) 

dorini:  ffais       onveyed  unto  the  faid  //.  V,  and  his  heir%  during  the  life  of  the  faid 

joiac  liwasof    B,  from  and  after  the  then  intended  marriage,  and  fuhfeQ  to  a  term  of 

him  and  his     ^^  years  thereby  limited  to  truftees,  during  the  life  of  the  faid  H,  V, 

[r^'^'^roenrS  and  the  lady  G,  his  wife    for  raifing  and  paying  by  and  out  of  the 

So^?  per  Ann,  *'«*'"  *"^  profits  of  th^  premilTe?,  to  and  for  the  lady  G.   the  yearly 

pin-money  to  fum  of  300/.  for  her  own  feparate  ufe,  notwithftanding  her  coverfure, 

his  wife.  by  four  quarterly  payments  therein  mentioned,  to  the  ufe  of  the  faid 

As  to  a  pro-     ff  y  jj^Jj  fjjj  alfigns,  for  and   during  the  joint- lives  of  him  the  faid 

inff  inreo)-'    ^^^^  ^'  ^^^  and  fuhfed  to  a  proyifo  therein  contained,  that  if  the  faid 

vc^  and  fct-    ff»  ^'  <Jifl  no^  "o^  mould,  on  or  before  the  28th  day  of  Jatmary  in 

tlirfg  other       the  year,  &f.  limit  and   convey  kinds  of  f^  yearly  value  of  looo/. 

lands,  \^e.       xinto  or  to  the  ufe  of  the  faid  lady  G.  for  her  life,  in  cafe  flie  iliould 

furvive  the  faid  H,  F,  and  alfo  charge  the  fame  lands  wirh  an  annuity 

or  rent -charge  of  300A  ^fl' /7«if.  for  the  feparare  ufe  of  the  faid  lady 

G,  during  the  joint-lives  of  her  i^nd  the  faid  H.  V.  nor  did  not,  nor 

Ihould,  on  f>T  before  the  aSth  day  of  January  \  7— join  with  the  faid 

lord 
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|M^.  in  liifferingone  or  more  recovery  or  recoveries  of  all  lands  in 
10  the  lady  B.  and  limit  loooL  per  ann,  part  of  fuch  lands 
10  the  eftate  for  life  of  the  faid  lord  B.  and  to  the  jointure 
far  life  of  the  faid  lady  B.  and  to  the  eftate  for  life  of  the  faid 
r.  in  tbe  fame  lands,  anJ  fuhjeS  to  fuch  power  and  authoritia  aa 
"given  to  the  lord  JB,  and  the  faid  lady  B,  by  the  marriage-fettle* 
of  the  faid  lady  B.  bearing  date  the,  ffc.  to  truftees^  to  be  for 
Jtan,  for  railing  loooo/.  for  the  ponion  or  portions  of  all  and' 
hj  ibe  dtnghter  and  daughters,  younger  fon  and  younger  fons  of 
tibn  intended  marriage  who  ihould  not  become  an  eldeft  or  only 
\  in  bch  manner  as  in  the  faid  anicles  is  mentioned);  that  then  / 

Ikiny  ofthe  faid  cafes,  the  ufe  and  eftate  before  limited  to  the 
lA  A^.  and  his  alligns,  during' the  joint-lives  of  him  and  the  faid 
ft.  ihould  ceafe  and  dererroine,  and  that  from  rhencefonh  the  faid 
r  thereby  Itiade  ihould  be  and  enure,  and  the  faid  H.K 
liniiein,  ihonld  ftand  and  be  feifcd  of  the  faid  premiiles,  i»  t/ie  - 
|tf  Sr  T.  C,  ban.  and  T.  P  efqi  truftees  therein  named,  and  tbdr 
I  Mog  the  lift  of  the  faid  lord  B.  vpon  the  feveral,  and  to  and 
'tofes,  intents  and  purpofes  therein  particularly  mentioned  and 
~  1 :  And^v»hn€A$  fince  the  execution  of  the  faid  articles  and' 
If,  the  faid  marriage  between  the  faid  H,  V,  and  tike  faid  lady 
I  tKCB  bad  and  (blemnized,  and  no  part  of  the  terms  or  condi-r 
kh  the  faid  s^ciiad  p^vifo  in  the  faid  indenture  mentioned,  hath 

t  perfi^filed  ;  but  the  faid  H.  If,  now^  and  ever  (ince  the  faid  ^s  to  Mr,  i':% 
;e,  hath  received  the  rents  and  profits  of  the  feveral  farms,  lands  now  r<iceipt 
emeaiB,  and  ether  hereditaments  therein  after  panicularly  men-  of  faid  met* 
,  by  and  with  the  confent  and  eppointtnenc  of  the  faid  lord  B.  ^"^sc«>  ^''* 
fiiloiay)  Of'aliaiMX  farm  or  tenement,  &6w  or  late  in  the  tenure 
ilionofG.  J?,  at  or  under  the  yearly  rent  of  7/.  10/.  and  a 
ferni  Qd  tenement,  with  the  lands  thereunto  belonging,  nov^ '  . 
\  the  tenure  or  occupation  of  ^.  B,  his  undertenant  and  aifign, 
lander  the  yearly  rent  of  lao/.   (thi  feveral  9tker  famu^  &c.) 
'*cb  before  mentioned  farms,  lands,  tenements,  hereditaments 
nifts,  with  their  appurtenances^  are  or  are  reputed  parcel  of 

in  the  faid  county  palatine  or  bidioprick  of  1>.     i4W  As  to  the  fe» 
r  the  faid  H.  V.  at  this  timeftands  juftly  indebted  to  the  faid  Vera!  debts 
I  (he  ibm  of  800/.  principal  mdney,  and   onto  the  faid  £.  •  C.  •'^^  ^">"»  **'"' 
eiamof  589/.  ws.U  principal  money,  and  onto  the  faid  7*.  H.  K\^  **"  *T*' 
:iadC  A  m  339/.  14^.   icW.to  <?.  r.  %^%l.  6/.   li.  M.  P.%'^^^'''^' 
ijLndtoT.H^.  165/.  i6s.  $d.  principal  money,  all  which  faid 
unoQt  together  ta  the  fum  of  2484/.  1  is.  td.  principal  money, 
1^  payment  and  fatisfadlon  of  which  faid  fums  of  money,  witb  ' 
I  far  the  fame  refpedlively,  after  the  rate  of  5/.  per  cemt,  pier  ann, 
'AH.  W,  hath  agreed  to  make  provifion  out  of  the  rents  and  pro-, 
^dtt&id&rms,  tenements  and  premiffes,  in  the  manner  herein 
entioBcd :  Kew  i/us  indetHun  nmtneffeth^  that  for  and  in  codi*  ConAderatiaiu 
I  of  the  premises,  he  the  faid  //.  V.  at  the  inflance  and  tequef^^ 
i%  and  with  the  confent*  diredion  and  appointment  of  the  (aid 
.5  1  H.%C.  Q  B.  G.  T.  Af.  P.  and  f.  fV.  refpe^kively,  tefti- 


Fvliicb 


Ittnfhip 


n4 


fottttumt;^* 


rents  of  mef* 


To  the  credi- 
tors their  fe- 
▼eral  debts 


Mi\f  their  bciog  paniM  to,  tnd  figoing  and  fctUflg  of  Aefe  prcGeitti, 
^7"^"^^^^,  ^11/^  covenanted,  declared  and  agreed,  and  bf  tbefe  preTeots  JM 
tees,  that  they*  <»venant,  declare  and  agree,  to  and  with  cbe  faid  J.  N.  and  E.E.  and 
may  pay  the  tl^c  furviror  of  cbem,  their  eaecnron  and  admniftiatmri,  that  it  fliall 
and  may  be  lawful  to  and  for  the  (aid  J.  M  and  &  f.  and  the  furvivor 
of  them,  their  ezecotort  and  adflftiaiftnuon,  to  taka  and  receive  the 
rents,  iiTues  and  profit!  of  all  and  fingnlar  the  before  mentioned  mef- 
faages,  farms,  fauidfl,  tenements  and  premiC»|  from  the  24th  day  of 
Jum  laft  pft,  before  the  date  of  thefe  piefents,  durinjr  the  joint  lives 

Tcm  aeots       ^  ^  ^'^  ^'  '^"*  ^'  •"^  '*'"  ^^  '"^  *'  ^*  ^^  >v»W  iruJI  and 

with  intereil,  ^^oofid^oce  that  they  the  iaid  //.  T.  and  £.  E.  or  the  furvivor  of  dieo, 

in  the  propor-  or  the  execun^  or  adminifinutors  of  fuch  furvivor,  do  and  fhall  yearly 

tions  and  at     afd  every  year,  by  and  oar  of  the  rents,  iflbes  and  profits  of  the  bid 

the  time  wiUi-  preqiiflcs,  raifi^  levy  and  pay  imtD  or  fiir  him  the  laid  J,  Af.  and  al(b 

mmenc»oed.  ^^  ^^  ^  ^  f^jj  E.  a  fi  4d.  i^peAiftly,  and  their  frfpeOivc 

Trull.  executors,  admmiftrarors  and  aflign^  at  the  two  moft  ufual  feafti  tnd 

days  in  the  year,  v/0.  the  feaft  of  St.  htkhoH  the  Afchaii|etj  and  the 

feafl  of  the  Annunciation  of  die  UeffBd  Virgin  Mmy^  withio  three  ka- 

lendar  months  next  after  each  of  ihe  faid  fesAst  Uy  even  and  cq|ual 

portions,  clear  of  all  dedodioos  vtrhatlbever,  tha  fisireial  yca^Iir  iiuBs 

following ;  fthat  is  to  fty)  Unto  or  for  the  laid  J.  N.  the  yearly  fnoi 

of  aoo/.  of.  &c.  at  the  rimes  aforefeid,  by  even  and  equal  portions, 

with  fuch  mtereft  after  the  rate  of  5/.  per  €n$.  pm  mm.  as  fliall  be  due 

to  the  laid  J.  M.  froai  time  to  time,  aooordjng  to  the  tme  intent  aad 

meaning  of  thefe  prefeots,  twtil  the  laid  pnadpal  f«Mn  of  800/.  and 

intereft  ihall  be  fully  paid  and  fatbfied,  and  unto  or  far  the  laid  £.  C 

the  yearly  fum  of  147/  y/.  it/  of  lawbl  money  at  ihe  lame  feaft, 

aad  by  the  like  even  and  equal  portions,  and  with  the  like  miereft  for 

fuch  part  of  the  laid  principal  fnm  of  589/.  1 1«.  8/  fo  due  ai|d  owing 

to  the  faid  £.  C  as  afore&id,  as  fhall  from  time  to  tioie^  upon  fuch 

half-yearly  payments  to  her  as  aforefaid",  artfe  or  mm  doe  lor  the 

fame,  until  the  faid  principal  fiim  of  589/-  ii#.  M.  and  the  intereft- 

thereof  a$  aforelaid,  iliall  be  fully  paid  and  latisfied,  and  omo  or  far 

the  laid  three  partners,  the  yearly  fum  of  94JL  1 8f.  9/.  of.  lie.  (as 

.    above  to  Mrs.  C.)  and  unto  or  fiir  the  faid  G,  T.  the  yearly  fum  of 

64/.  Iff.  7iJ.  of,  (sTc.  (a$  ahve)  and  unto  or  for  the  laid  M  P.  the 

yearly  fum  oi  jzl.  i$s.  9/  0^^  btc.  {as  ahve)  and  umo  or  for  the 

faid  r.  IV.  the  jrearly  fum  of  40/.  91.  iif.  of,  &r.  (ms  ahwj  the  firA 

•     payment  of  which  faid  reljpedive  lutlf-yearly  payments  md  intereft  as 

aforeiaid.  to  begin  and  be  made  an  end  of  in  fix  kalendar  monrhs  next 

enfoing  the  dace  of  thefe  prefents :  Ami  «^  tifm  Uu»  fwnhtr  Itm/, 

that  they  the  faid  7.  M  and  E,  E.<it  the  furvivor  of  them,  or  the 

executors  or  adniiniftraton,  of  fuch  furvivor,  do  aad  fliall  pay  the  reft 

^od  refidue  of  the  rents  and  profits  of  the  faid  premifles  half-yearly 

at  the  omes  afbrefiml,  unto  the  laid  H.  F.  or  his  affigos,  dnruf  the 

joint-lives  of  the  laid  G.  loixi  B.  and  him  the  faid  H.  F.  or  permit  or 

fuffer  him  or  them  to  take  and  receive  the  fame  acoordbgly .  iVmntbd 

aliumt^  and  it  is  hereby  further  agreed  and  declared,  by  and  becwean 

the  laid  paniei  to  thefe-  prefents,  that  when  and  aa  Ibon  as  the  laid 

frii^pal  fum  of  2484/.  us.  6J,  with  intereft,  (hall  be  railed  and  pid 

to 


Further  truft 
to  permit  H. 
V.  to  rrpeivc 
the  reficlue  of 
rents  of  pre- 
mifles during 
the  joint-lives 
of  hia  and 
hii  ftthcr. 
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miffii^.tf.wi  E,  E.  or  ijie.ronjvor  of  theip,  bts  executors, Provifo chat 
riflinJBnttora  or  gffi^s,  and  cbe  IM  truuee's  charges  an<)  expences  10  after  debts  and 
4||.tl»oc  ci)e  ez^ttcion  of  the  faid  trufls  fully  p«iia  and  (acis6ed,  this  truftee*s 
MBiiadcDq^re,  and  cvcrj  clauft,  matter  and  thing  therein  contain- j^oIf^JSent 
^AiJlc«ie»  detcripine,  aod  be  abfolutely  void,  to  all  inttms  and  in4eiitttre  to 
-Mtib  whadbever  i  any  thing  herein  contained  to  the  contrary  there-  he  void. 
SmprUAiQding ;  Jfuithe  (aid  ff.  K  doth  by  thefe  prefent9,  fQ^Mr.r/scov«- 
r%FK  kishein,  executors  and  adnjiniftraton,  and  for  en^r^  of  them,  "*"*»«^?-  f<V 
"       ■n,  promife  and  agree,  to  and  with  the  faid  J.  N.  and  E,  E.  ^^'^„!  ^ 
aecQlon,  admin iftrators  aod  afiigns,  and  t^try  of  them,  in  man-  money,  ex- 
,:riiaBd  firm  followbg,  *mz.  That  he  the  faid  H.  V,  or  his  afligns,  clufive  of 
'*  "od  will  from  tioie  to  time,  and  at  all  times  hereafter,  during  ****>"  o"^  of 
^hmofthefaidG.  lord  Aandhim  the  faid  H.V.  exclufiTe  PJ*:^]f^"^!*"^ 
.  tod  of  the  trufts  herein  and  hereby  declared,  pay  or  caufe  to  tniAeoTthere- 
iUaoto.ib^^id  Ifdj  C.  bis  lyjfe,  other  a(fign%  tbe  (kid  yearly  from. 
4f  tooiL  at  focli  times,  and  in  fuch  manner  as  the  faoie  is  in  and 
Ae  uid  recited  fettlement  limited  to  be  paid  or  made  payable  ;'  and 
Aall  foid  will  C^ye  hormlefs  und  keep  ii4eauiified  the  iai4  J,  N. 
*  £•  their  executors  and  admin  iftrators,  of  and  from  the  faid  yearly 
300^  ^d  fill  arrears  thereof,  and  all  co(b>  9bai^,  dninag^ 
'nc^  ihai  tbej  tbe  fti4  truftees,  their  executors  qr  udmmf- 
oribe  tnift  hereby  cxeated*  (ba}J  or  may  be  charged  or  af* 
wk^  or  be  luible  unto,  for  or  on  account  of  the  faid  annuity 
i£  or  ^r  reafpo  of  the  noo*p«ymem  thereof :  And  ^tjker^  that  After  Mr.  r,*% 
lOdfoliMHi  ^  the  conditions  in  the  above  recited  provifo  men*  performance 
ftail  be  folly  «nd  efie^^ually  performed  by  him  die  faid  H.  V.  |>^  Provifo  in 
..JK 10  tte  owe  iweot  »nd  0ieaning  of  the  faid  provifo,  and  the  IfJi?^.**'!*"!, 
ft  /^.  ib««  be  in  AH  poOeflioii  of  the.aforefaid  premiflii,  by  vir-  iHg  ti  .  ^ 
'  iheeoiMP^NmQe  to  beexeirttted  to  him  in  purfuaiice  of  tbe^above  cited  fettle. 
MeaKnti  he  the  faid  H.  V.  fiMll  and  will  at  rheir  own  pro*  meDt,  to  make 
Jsaad  cbargBiy  upon  the  re()ueft  of  the  £iid  J.  W.  and  the  reft  *  l«»f«  thereof 
^*foi»laid  creditors,  who  flail  not  have  been  duly  pgid  and  i^-'^^^^Toi' 
with  their  feveral  refpcdive  debts,  by  virtue  of  thefe  pref<^ts,  refidue  of 
nake  and  execute  a  leafe  of  the  above-mentioned  mefTuages,  debts  then  due 
lands  and  premiires.  unto  the  faid  J.  N.  and  E.  E.  their  exe-  **>  crediton. 
and  i^miniftraton,  and  the  furvivor  of  them,  for  fuch  term  or  Jf""'^:**?*' 
r  of  years,  determioable  v^ith  the  life  of  fhe  faid  //.  f^.  as  AwII  diath,  if 'cJe. 
Aoaigh:  reafonable  for  fatisfa^ion  of  the  remainder  of  the  faid  debts,  dicon  not  then 
I  die  tmfts  in  this  indenture  mentioned  :  And  alft,  that  in  cafe  the  paid  clie  refi- 
&  brd  i!.  ihall  happen  to  die  in  the  lifcrfixuc  of  bi|i»  the  faid  5**"*  ^^ '**«•' 
;fcr,and  before  the  feid  feveral  debts  and  iwertft  thereof  fljall  be  7*'^*  *"* '^^u 
^rfF  aad  difcharged,  then  he  the  faid  H.  V,  his  executors  or  ad-  [^VrmcJIlihV 
Whuon,  AaH  and  will  withjn  fix  months  after  the  death  of  the  ' 

^Uk  krd  B,  pay  or  caute  to  be  paid  unio  the  feveral  creditors  fo 
ibk  and  fuch  part  of  the  f^id  principal  fum  of  2484/.   i  %s,  aod  61/. 
|Mb  intervft  thereof,  as  (hall  (hen  remain  due  and  unpaid.    ^/^Trufteesto  be 
iUevfay  deckled  and  agrefd  that  the  ikid  J.  M  and  £,  £.  fluU '"^"^^nhie  for 
ilWfliaU  either  of  them,  or  the  executors  or  adouoiftrators  of|J?™^'*^"J^ 
Afof  ibeiB,  be  aofwerable  or  accountable  for  aqjr  money  ta  be  cdted,*no7for 
^ed  by.yimie  rf  the  trulli  aforefaid,  any  other.wiie  rbaa  each  petr  the  aas  of  the 

\  %    '  foa  other,  \^(, 


ii6  CotenatttjT. 

fdn  for  fuch  fum  or  funis  of  money  ai  he  fhall  refpefHvely  z^naWy 

receive,  and  that  no  one  of  them  ihall  be  anfwerable  or  accountable 

^  for  the  a6ls,  receipts,  negled^s  or  defaults  of  the  other  of  them ;  jftuf 

And  to  dedua  alfo  that  they  the  laid  J,  M  and  E,  E.  their  refpeflivc  executors  and 

thcip  charges,  adminiftrators  ihall  and  may,  by  and  out  of  the  rents  and  profits  of 

^''*  the  aforefaid  premiiTes  as  aforefaid,  retain  to  and  reimburfe  themfelves 

for  all  cofls,  charges,  damages  and  expences,  that  they  refpedively 

ihall  or  may  fuilain  or  be  put  unto,  in  and  about  the  execution  of  the 

truib  hereby  in  them  rcpoied.     In  tvitnefs,  &c. 


See  Tit.  fVarrants  of  Attormy. 
XIV.  Covenants  cwcmting  th  Payment  ofMontf, 

7o  fay  Mirny  in  Arrear^  m  an  Rxchefuer  Order  and  7 ally, 

WHEREAS  A.  and  E,  l^c.  by  aflignmenr,  bearbg  even  date,  C^r. 
have  fllfigned  and  fet  over  unto  C.  of,  &r,  one  order  with  the 
tally  thereon,  bearing  date,  &c.  No.  — ..-.  for  the  yearly  fum  of 
—  /.  payable  quanerly,  aftcr^  the  deceafe  of  D,  ffc.  upon  which 
faid  order  there  is  now  due  and  ra  arrear  the  fum  of  ■■        to  the  ■ 

day  of ;  NroertheUf$  it  is  hereby  decttf^,  and  the  faid  C. 

purfyam  to  the  agreement  between  him  and  the  (aid  A,  in  that  behalf, 
doth  for  himfelf,  his,  l^c,  covenant,  tic.  that  he  the  (kid  C.  his,  tSe. 
ihall  and  will  truly  pay  or  caufe.  tic.  umo  the  faid  A.  the  fum  of 
due  and  in  arrear  upon  the  iaid  tally  uid  order  to  the  ikid, 
lic»  when  and  as  foon  as  the  fame  can  or  ihall  be  received  at  the  ex- 
chequer, upon  the  faid  tally  and  order  fo  afiigned  as  aferefttd,  the 
faid  aifignment,  or  any  thing  therein  to  the  contrary^  He.  ht  tmi'^ 
nefo^  &c- 


^opay  the  Remainder  of Cen/deration  Money  m  Sale  ef  a  SA^^ 

undthM  Charges  of  repairing  it,  and  in  the  mean  Time  the  Shif  t§  ha 

a  Security. 

TO  all,  &c.  A,  of,  &c.  fends  meting.  Whereas  in  porfvance  of 
an  agreement,  made  the,  lie.  Bettveen  B,  lie,  and  the  faid  A^ 
the  faid  B.  by  bill  of  fale,  &r.  (ReeUalof  bill  of  f ale)  And  whereas 
at  the  fealiiig  of  the  faid  bill  of  (ale  (notwithflanding  the  laid  fimi  of 

/.  is  therein  mentioned  to  be  paid  to  the  (aid  A,  u  the  codidera- 

tion  diereof,)  yet  the  faid  B.  dpth  declare,  that  there  is  paid  to  the  (kid 

A,  only  the  fum  of /.  thereof,  and  there  is  ftill  due  and  owing 

unto  the  faid  A.  the  fum  of—*—  L  of»  lie.  of  the  parchafe-mone^ 
to  be  paid  for  the  laid  ihip,  according  to  the  faid  agreement ;  and 
that  tcoording  to  the  agreement  of  die  faid  parties,  the  ihip  with  her 
appuneoanoes,  notwit^aoding  the  laid  fale,  u  to  xemaio  and  ftand 

charged. 
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cfatzged,  tttdus  feeurity,  unto  the  faid  B.  for  payment  of  the  remain-. 
iog^  ■■  A  and  likewife  for  fecuring  the  faid  B.  for  all  monies 

uA  charges  doe  aad  payable  on  account  of  the  faid  fhip  to  workmen 
br  repair  thereof,  for  which  the  faid  B,  is  chargeable :  And  thereftr^ 
tk^frtftniM  ^Hmfs^  that  in  purfuanceof  the  faid  agreement  of  them  The  Oiip  to 
the  faid  parties,  the  laid  A,  doih  hereby  granr,  covenant  and  agree,  ft«jwl  chajje- 
»and  with  the  faid  S.  his,  tfc.  that  notwithfttnding  the  fale  before '"^^'J^ 
feciied,   the  faid  Ihip,  with  her  appurtenances,  finll  ftand  and  be,  ^i^],  Qi^Q^y. 
aid  B  hereby  charged,  and  Oiall  remain  chargeabje  unro  and  in  pof- 

feSon  of  the  faid  B,  with  and  for  payment  of  the  faid  fum  of /. 

befaiod  and  onpaid  of  the  purchale-meney  agreed  for  the  faid  Aiip, 
aod  fiir  the  money  and  charges  for  repair?,  with  and  for  which  the  faid 
B,  bany  wife  diargeable,  and  until  all  the  faid  monies  are  fully  paid 
nd  laci^fied,  or  other  fecurity  giren  to  the  faid  B,  for  payment  and 
difchargiDg  thereof  x»  his  good  liking :  And  that  the  faid  B,  his,  C^r«  That  the  bar- 
Mxwichftanding  the  above-mentioned  bill  of  fale,  may  peaceably  and  ssinor  ihaU 
quietly  Inld  and  enjoy  the  faid  ihip  with  her  appunenances,  until  the  ^^  ^^  P*'' 
6id  fum  of  i— *—  and  all  the  faid  charges  for  reparations  of  the  &id  "^^ 
A^  or  otherwife,  are  folly  paid  and  fatisfied,  or  ot^er  fecurity  gt¥ea 
lithe  faid  B.  for  payment  and  difcharging  thereof  to  his  good  liking  as 
ifiRtfiud  }  And  the  faid  A.  doth  covenant  and  agree  to  and  with  the  laid  That  the  bar. 
J.  ifaac  betheiaidif.ihall  and  will  truly  pay  unro  the  faid  B,  the  gainee  ikaU 
VA  remaining  — —  /.  and  likewife  pay  and  difcharge  all  monies  and  jP'T  the  money 
efanget  due  and  payable  for  repain  of  the  faid  (hip,  for  which  the  faid  ^  ^^^»*V* 
JL  b  or  can  any  ways  be  char^  or  chargeable :  And  it  is  agreed  and  uLJq^^eot 
dedared  between  the  (aid  parties,  that  upon  payment  of  the  faid  — ^^  /.  tbefe  pn^ents 
nd  other  monies  and  charges  due  for  repairs  of  the  faid  ihip  as  afore-  to  be  void. 
fcid»  thefe  prefents  fhall  be  void  and  of  none  effect  i  for  the  true  per* 
inttAce  of  the  articles,  covenants,  payments  ana  agreements  afore^ 
Ud,  the  &id  A.  bindeth  himfelf,  his,  &fr.  unto  the  Uid  B.  his,  ^c, 
ia  the  fnm  or  penalty  of  -*—  /•  &c.     In  wtnefs,  &c. 


Ta/bay  Mmuy  hrromd  on  Bills  of  Exchange^  if  the  Money  memiomd 
in  them  he  not  paid  when  Due, 

•TX)  4^7,  &C.  A,  fendeth  greeting.  Whereat  C  hath  drawn  a  bill  of 
J-  czclumge  upon  D.  for  —  /.  dated  at,  (5fr.  payable  to  E,  or 
order,  the,  &r.  which  (aid  bill  the  faid  D,  hath  accepted :  And 
^ahereae,  &c.  (Recita!  of  another  Ml)  as  by  the  faid  bills  of  exchange, 
Tdatioo,  f^c.     And  whereas  B.  tfc,  hath  at  the  requeft  of  the  faid 

A  paid  the  faid  A.  the  faid  tvuo  feveral  fujns  of  — 1—  /.  and L 

iHlJch  will  become  due  on  the  faid  two  hills  of  exchange,  the  receipt 
ef  which  faid  fums  the  faid  A.  doth  acknowledge :  Now  thefe  prefentt 
^riimfs^  that  the  faid  A,  in  confideration  of  the  faid  fum  of  — — /.  fo 
by  him  received,  doth  hereby  for  himfelf,  his,  &fc.  covenant,  l^c,  to 
aad  with  the  faid  B.  his,  (!fr.  by  thefc  prefenrs,  that  if  the  faid  feveral 
(ms  of  money  (hall  not  be  duly  paid  by  the  faid  2>.  on  the  day  afore* 
ftid,  on  which  the  fame  (hall  become  due  and  are  to  be  paid,  that 

then 
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rten  he  the  faid  A.  his,  tfc.  will  truly  pay,  or  canfc,  (fc.  nilto  the 
fatd  B,  his,  Wr.  the  faid  two  fevcral  fnrns  rf,  (fe,  due  upon  the  (aid 
recited  bills  of  exchange^  or  fuch  part,  and  to  much  thereof,  as  fhall 
not  be  fo  duly  paid  by  the  laid  Z>.  in  cafe  he  or  they  fhall  make  de- 
fault of  payment  thereof  i  to  the  payment  and  perforhiJloce  wher«if 
the  faid  j1.  doth  hereby  bind  himfelf,  his,  ftTr.  unto  the  faid  B.  his, 

l^c.  in  the  fum  or  penalty  of  — = /.  firmly  by  thcfe  prefents*    /» 

nvitnefs,  &c.  , 

XV.  Cavitumis  €9ncirmhg  tfu  htilding  and  hying  SMfs,  anJJluiiig 
them  out, 

A  Dud  pf  Covenant  to  Md  Paris  of  a  Ship  to  $e  tuilt,    and  to  fay 
Proportions  of  tfu  prism  Coft  and  Outfit. 

\\I%  whofe  hands  and  feals  are  hereunto  fet.  Do  for  onrfcltei,  ' 
y^  our  execucon  artd  adminiftrators,  fevcralfy  and  rcfpedivtly,  ■ 
and  not  jointly,  nor  one  for  the  other,  or  for  the  executors  ahd  adml*  ' 
niftrators  of  the  other,  covenant,  promife  and  agree,  to  and  with  %  T  ^ 
Vc.  hisexecbtors,  adminiftrators  or  atfign?,  by  theft  prefents,  that  cacB  ' 
of  us  will  hold  and  be  concerned  »  the  feveral  pArts  by  us  refpedivelf 
fubfcribed  with  our  names  to  thefe  prefents^  of  and  in  k  new  (hip  or 
vcird,  to  be  of  the  burthen  of  tuns,  or  thereabouts,  for  the 

boilding  whereof  the  faid  y,  J.  hath  at  our  requeft,  and  with  our 
confent,  pontra£led  and  agreed  with  t.  W,  Ve,  by  articles  of  agree- 
ment, bearing  date,  l^c,  of  which  itiip  when  built  and  finiftied,  we 
alfo  zmt  thslt  M,  O.  &c.  ihall  go  and  be  m^fter :  And  that  each  of 
iSs  fefpedively  will  pay  our  full  proportion,  according  to  oar  parts  m 
the  faid  fliip  hereunder  fubfcribed,  of  the  fum  of  money  to  be  paid  ! 
for  the  building  of  the  faid  (hip,  at  the  times  and  in  manner  as  the 
fame  fhall  become  due  by  the  laid  contrad  or  agreement  in  that  be- 
half; and  likewife  of  the  charge  of  the  oUtfet  and  fitting  the  faid  fhip 
f  fea  for  fuch  a  voyage,  as  the  major  part  of  the  ownen  thereof,  ac- 
cording to  their  parts  therein,  fhall  agree  and  think  fit,    la  tvitnej*^ 


Anot/ier  to  hsj  or  build, 

WE,  &c.  (as  above  J  that  cacl^  of  us  fhall  and  will  be  concern- 
cd,  take  and  hold  the  feveral  pans,  Ifc,  (as  above)  of  ana 
in  fuch  fhip  or  veffel  which  the  faid  J,  J.  fhall  think  fit  to  bu>  of 

build,  of  the  burthen  of  — —  tuns,  or  thereabouts,  for  the * 

trade,  and  whereof  W.  O.  is  to  be  matter;  And  that  each  of  us,  our 
executors  and  adminiftrators,  will  pay  our  refpeflive  fliares  and  pro-, 
portions  according  to  our  parts  in  the  faid  fhip,  fubfcribed  hereto,  of'i 
the  prime  cofti  thereof,  and  likewife  of  the  charges  of  her  fitting  and ; 

outfet 
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mkt  19  iet  for  fiich  t  voyage,  «i  the  major  part  c(  the  owners  there- 
of Atll  agree :  wai  we  do  hereby  a]fo  feverally  appoint  the  faid  J.  J, 
iBbeaad  aft  as  huflMnd  of  die  fasd  Ihip.    in  wiitu/s,  &c. 

fhti  fintrtd  hUnhaiUjkdl  it  ffudttj  iwictmed  im  d  Shift 

IT^HEREAS  die  feveral  perfixu  hereunder  fufafcribed,  have  agreed 

"  10  make  vp  the  fum  of ■  ■  /•  between  them,  which  is  to 

^hUootin  a  cargo  of  goodly  to  be  fenc  to  A.  in  fuch  a  fliip  as  they^ 
rile  mijor  part  ^  them,  agree  ibr  that  pnrpofe  %  and  that  the  faid 
Hpihal]  be  there  Ibid  and  difpofedof  bj  ^.  who  they  alfo  agree  fliall 
ft  japei€ai|;o  thereof  1  and  that  the  cfieds  thereof  ihail  be  bronght  to 
Liit&eiaid  fliip:  Abwthefiud  feveral  fobfcriben  do  hereby  feve- 
ilr  tad  refpe^vdy,  and  ftr  their  fevenl,  £^c  only^  and  not  jointly* 
irooefer  the  other,  nor  for  the  otherli  ad,  covenant,  proaiife  and 

KtD  and  with  the  oilier  and  others  of  them,  their,  E^r.  that  eadk 
^^^-JD  AaiJl  and  wiU  be  concerned  for  profit  aad  lo(s  of  and  in  the 
Mlcii|p>,  according  to  their  reipe6tive  par»  thereof  hereunder  fub- 
rttdi  and  that  each  of  them  will  pay  their  feveral  proportionable 
■m  of  die  cofts  thereof,  accordnig  to  their  refpeffive  parti  fubfcribed 
kAre&kL    in  nmim^s,  &c. 

'  fmm  JRart'Owmr  ii  iAi  9tAtnt  thnhwU^thmthfirft 
Rtfufalm^imkiUmhulfulufelihii  Part. 

^m,hc.  J.  of,  QTa  feadeth  greeting.    fVhifwai  B.  and  C  df, 

^  &r.  and  B.  £.  o^  (^c.  at  the  reqaeft  of  the  fiud  A.  ore  become 

iMnwith  hiniy  each  of  themof^^-*'    ■■  parts  o&  fie,  in  the  good 

%orfeftl  called  the  F.  burthen  .about  tuns,  now  at,  E^r. 

^■hnof  G.  it  commander,  alid  the  laid  A*  is  owner  of  the  remaining 
T^pan  dimof:  Nmo  tfaft  pr^emt  nmtmf$^  diat  die  faid  A.  for 
^H^  M&i  ffc.  doih  cofenant,  promife  and  agree,  to  and  with  the 
^B,  C  B,  and  E.  thein  &'•  by  dicfe  prefentt,  that  in  cafe  the  laid 
/  \a^  (sfr.  ihall  at  any  dene  or  times  hereafter,  during  the  time  that 
^  &id  B,  ISc.  fliall  continue  pan*owner  of  the  faid  ihip,  be  minded 

^fciland  difpofe  of  his  iaid part  of  the  faid  fliip,  he  the  (aid 

^  hi^  {^r.  tbmW  and  will  give  notice  thereof  10  faid  B.  ^c.  dieir^ 
^^r.  or  fome  or  one  of  them,  that  they  may  have  the  refufal  thereof, 
before  iie  fells  or  difpofes  thereof  otherwife :  Ami  if  they,  or  any  of 
^  fltali  be  minded  to  buy  the  fame,  he  the  faid  A.  ikall  fell  amo 
tbefiid  &  lie.  or  any  of  them,  the  faid  <— i*-  part  of  the  iaki  flup, 
viA  ber  appnnenancec,  at  the  fame  rare  or  price  any  other  perfon  will 
l^fidt)  give  for  the  lame,    in  vntwft,  Itc. 


Anftnitf 
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Jnothit^  f  buy  Parts  of  a  Ship  m  certain  Terms^  i/tAeOvmirt 
vtill  fiUit. 

WHEREAS  J.  H.  of,  lie.  hath  on  the  date  hereof  bonght  of  E. 
(fc.  '    parts  of  the  M  burthen  about  —  tuns,  now, 

Vc.  whereof  T,  X>.  is  mafter,  for  the  fum  of  —  /.  being  at  the  rate 
or  price  of  »-*-—  /.  for  the  whole  ihip :  Now  the  faid  J.  H.  doth  here- 
by for  himfeif,  his  executors,  &c.  covenant  and  agree  to  and  wkh 
the  faid  E.  his  executors,  isfc.  chat  if  the  reft  of  the  part-ownen 
of  the  faid  fliip,  or  any  of  them,  at  any  time  before  the  departure  of 
the  faid  flitp  from  G.  outwards,  on  her  next  voyage  after  the  date  here- 
of,  fhall  be  minded  to  fell  their  or  any  of  their  fevenJ  parts  in  the 
fhfp,  unto  the  fiiid  J.  H.  his,  Wr.  at  and  after  the  £ime  rate  of—;  /. 
for  the  whole  Aiip  to  be  paid  as  hereunder  is  meotioned,  and  ihall  give 
BOttce  thereof  to  the  faid  J,  H.  his,  &r.  that  then  he  the  faid  7*  ^* 
fcii,  lie.  will  buy  the  other  pafts  of  the  faid  fhip  from  fuch  of  the  faid 
prt-owners,  or  any  of  them,  which  (hall  give  fuch  notice,  and  re- 
<|ueft  him  to  buy  their  parts  as  afbrefaid,  and  will  pay  for  the  fame 
proponioiiably  after  the  rate  of     ■  /.  for  the  whole  Hiip,  vts;. 

■  L  part  thereof,  upon  the  executing  a  fufBcienc  bill  of  fale 

thereof^  — —  A  more  thereof,  on,  lie.    In  wiimfit  &c« 

Atnt/mr,  to  htU  Farts  of  a  SAt^nxfAen  bought^  and  topa^in     . 

W%.     ^  ^ A*  ^  - 

ijoportton* 

^ITTE^  &c.  fat  before  J  that  each  of  us  will  hold  and  be  concerned 
^^  in  the  feveral  parts  by  ns,  C5fr.  (as  before,)  of  and  in  a  certain 
ikip  or  vefiel  called  the  B,  of  the  burthen  of'^— —  tnos»  or  thereaboota^ 
now  at,  &c.  where  J.  T,  late  was,  and  whereof  Y.  (hall  go  mafter^ 
when  the  fame  is  boiight  by  the  faid  J,  J.  for  the  buying  whereof  the 
faid  J,  J.  with  our  confeot,  hath  agreed,  or  is  about  to  agree*  with 
the  prefeat  proprietors  thereof:  Andvrt  do  further  fevei«lly,  but  not 
jointly,  covenant  and  agree  to  and  with  the  (aid  J,  J.  his  executors,  ad- 
miniftrators  and  afligos,  that  each  of  us  will  pay  our  refpedtive  fhares, 
according  to  our  parts  in  the  faid  fliip  hereunder  fubfcribed,  cyf  the 
fum  of  money  or  price  which  the  faid  J.  J,  hath  agreed,  or  fiinll 
agree,  to  pay  for  the  faid  fbip,  as  the  fame  fliall  become  payable,  or 
he  agreed  by  him  to  be  paid  ;  and  likewife  of  the  chaise  of  her  fitting 
and  outfet  to  fea,  for  a  voyage  to  — -  or  fuch  other  voyage  as  the 
najor  part  of  the  owners  thereof  iliall  agree,  upon  demand.  In  tvii* 
^fi,  &c. 


From 


I 


MmMMg/trioa  Part-O'umer^  thai  hi  fludlnoi  pay  abwe  a  Umitid 
Sum  for  the  Oui/et  ofhis  Pari. 

\  all^  &c.  M  ffc   fendeth  greeting.     IVhertas  the  faid  N.  br 
bill  of  fale  under  his  band  and  feal,  bearing  date  herewitb, 
ation,  l^e.  bath  granted,  &r.  nnco  the  faid  S,        ■   part  of 
stupor  Tefiel  called  the  P.  borthen^  &r.  and  all  her  appartenances, 
79  relatiooy  &c.     And  ^uthereas  the  faid  Aiip  or  veifel  is  nov 
{ Ott  for  ft  voyage  to  C  and  back  again  ro  Z.  and  it  is  agreed  be- 
I  the  (aid  N,  and  S.  that  the  faid  S.  is  not  to  pay  or  be  charge- 
ivith'aBy  ocber  or  greater  fuim  of  money  than  the  fum  of  /. 

~  eottfec  of  his  faid  -*^-  part  of  the  (aid  ihip  to  fea  on  her  faid 
t  voyage :  Nvw  ihmrefmn  thfi  prtfents  tviimfs^  that  the  faid  Al 
jPliaielf,  hia,  (fe.  doth  covenant,  ^c.  to  and  with  the  faid  $,  hit, 
\  Ait  if  the  omfet  to  fea  of  his  faid  ——  part  of  the  (aid  ihip,  for 
ikr  prrfent  intended  voyage,  (hall  amount  unto  more  than  the  faid 

iflf /.  he  the  faid  N.  his,  &c.  (hall  and  will  pay  the  fame 

ttt  Us  and  their  own  monies,  and  difcharge  the  (aid  S,  his,  &r. 
,  and  firom  all  actions,  ^c.  by  reafon  thereof.    In  vnim/s. 


XVI.  Qvenanif  emarmng  Bottomry  and  Shif>*s  Voyagti, 

Of  Boitmmy^  from  tht  Mafter  of  a  Ship,  with  a  Provifo  to  hfi 
ihi  Money  leniifthi  S/npJhall  be  takon. 

r\  idly  &c.  A,  of,  &r.  mafter  of  the  good  (hip  or  veflel  called 
»     the  F.  of  the  burthen  of  — ^-  turn,  or  thereabouts,  now  riding 
^^lor  in  the  river  of  T.  fends  greeting,    Whntat  the  faid  (hip  is 
out  oa  a  voyage  to  A,  in  R.  and  thence  to  P.  to  end  her  voy- 
dnd  nnkere^  B.  Vc  hath  on,  {^r.  paid  and  lent  unto  the  faid  A» 
faoi  of,  f^c.  for  fupplying  the  faid  (hip  with  neceflaries  for  and  to* 
"  fiitiog  her  out  for  her  faid  intended  voyage,  the  receipt,  C^r. 
the  (aid  B,  is  contented,  and  doth  agree  to  ftand  to  and  bear  the 
and  adventure  thereof,  on  the  hull  or  body  of  the  faid  (hip, 
the  (kid  voyage,  fo  as  the  fame  exceed  not       ■   ■*■■■  kalendar 
from  the  date  hereof  to  be  accounted  :  Now  know  jv,  that  the 
d,  (or  himfelf.  his,  (^e.  doth  covenant,  &r.  to  and  with  the  faid 
&  la,  &r.  as  followeth,  (that  is  10  fay,)  That  the  faid  (hip  thall  with 
^  expedifioo,  afier  the  date  hereof,  fail  from  and  out  of  the  river  of 
.f.  tad  proceed  00  her  voyage  to  A,  and  thence  fail  to  P.  or  other  her 
^livery  port  in  £.  and  end  her  voyage  by  or  before  the  end  or  expira* 
tin  of  the  (aid  —  kalendar  months,  from  the  day  of  the  date  here* 
1.^  ID  be  accounted,  (the  dangers  of  the  feas,  the  reftrainc  of  princes, 
<«i  odier  inevitable  accidents,  excepted  ;)  And  alfo,  that  he  the  £iid 
^.  hi»,  Vc.  (hall  and  will  well  and  truly  pay,  ifc,  unto  the  faid  B. 

hb. 
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his,  &c.  in  confident  ion  of  the  money  to  him  lent,  and  the  haa 
and  adventure  thereof  as  aforefaid,  the  fum  of,  &c.  within  — — 
'days  next  after  the  arriTal  of  the  faid  fliip  from  her  faid  voyage  i»| 
as  aforefaid,  or  other  her  delivery-port  in  E.  or  next  after  the  eodd 

*   expiration  of  the  faid kalendar  months,  to  be  accounted  as  af 

faidy  which  of  them  ihalj  firft  happen,  together  with  the  fum  o( 
fer  month  more*  for  all  fuch  time  and  fo  many  months,  as  ihaQ 
elapfed  and  run  out  ^  the  faid  twelve  month5,  over  and  above 
months,  and  after  the  rate  of  any  greater  or  leffer  time  than  a  nM 
Prmndtd  tuntrthdtjt^  that  if  the  (aid  /hip  in  her  faid  ipteoded  vc 
and  before  the  end  of  the  faid  twelve  months,  fhall  happen  to  be 
by  any  enemies,  xatn  of  war  or  phrates,  or  other  wife  Joft  or  caft 
by  any  inevitable  cafualties,  to  be  in  fuch  cafe  fnfliciently  provtt 
the  (aid  A.  his,  ^c.  then  and  in  fnch  cafe  thefe  prefentt,  and  i 
thing  herein  contained,  ihall  be  utterly  void  and  of  none  effed| 
the  faid  A.  his  heirs,  &r.  fhall  not  be  liable  or  chargeable  to  paf  i 
any  part  of  the  faid  money  before  mentioned,  but  the  faid  B,  his, 
in  fuch  cafa  to  lofe  the  fame :  And  to  tlie  payment,  &f  r.  In  wii 
&c.  < 
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Another^  from  a  Parf-Ovoner  and  Ma/ter^  for  «  Ship  let  t9  the  Tranj 
ferwe^  with  a  Pr<wifi  to  iofg  the  Mrnio  ient  if  the  Shipjhall  bt  Ij 
hut  not  if  taken  by  Enemies.  \ 

TO  «//,  &c.  A.  of,  £sff.  part-o¥mcr  of  the  good,  i^c.  called,  { 
burthen,  ISc,  now  at,  l^c,  and  B,  of,  &r.  mafler  of  the  I 
iliip,  fend  greeting.     Whertas  the  faid  ihip  is  bound  our,  and  M 
with  to  depart  on  a  voyage  in  his  majefty's  tranfpon*fervice :  i 
whereas  the  faid  A,  and  B,  have  on  the  day  of  the  date  here<^recei^ 
.and  borrowed  of  C  and  D,  of.  He,  the  Aim  of,  &r.  fbr  foDpljing 
faid  fhip  with  necef&ries,  for  or  tovrards  fitting  her  Ibr  her  laid  inM 
ed  voyage:  and  the  faid  C.  and  D.  are  contented  toftand,  lie.  (ee 
fare  J  the  receipt  of  which  faid  fum,  C2fr.     Airtv  knew  je^  that,  I 
that  the  faid  ihip  fhall  return  to  the  port  of  Z..  or  fome  other  poft 
place  of  her  difcharge  in  E.  and  end  her  voyage  by  or  before,  i 
And  alfi  that  they  the  faid  A,  ftnd  B,  their,  &c.  or  fome  or  one  of  tlV 
fliaJl  and  will  well  and  truly  pay,  Csfr.  (as  aheve^)  return  and  atrt 
at  the  port  of  L,  or  other  her  port  or  place  of  difcharge  ia  E,  ott 
after  the  end,  &<*.     Prefvided  ne^ferthelefsi  that  if  the  faid  (hip,  C 
ihall  happen  to  be  cafl  away,  or  loft  by  the  dangers  of  the  feas.  lo 
in  fuch  cafe  fuAciently,  lie,  and  that  fuch  lofs  fhaJl  not  happo< 
any  enemies,  as  hereunder  is  mentioned,  fhall  be  utterly  void,  8 
and  the  faid  A,  and  B.  their  heirs,  &<*.  iliall  not  be  chargeable  to  ( 
low  or  pay  the  faid  fum  of  — -  or  any  other  monies  before  meori<»* 
but  the  faid  C.  and  D.  cheir,  &c.  are  in  fuch  cafe  to  lofe  the  (^tm 
any  thing  afbrefaid,  &ff.     Provieied  aife^  and  it  is  agreed  and  decM 
by  and  between  the  laid  parties  fbr  themfelves,  their,  &r.  refpediveH 
that  if  the  iaid  fhip  fhall,  before  her  arrival  and  difcharge  at  the  p"^ 
of  L.  or  other  ber  port  or  place  of  difcharge  in  £.  be  any  wajs  ^A 
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7,  deSrOTed  oi^  ukeo,  bj  or  by  means  of  anj  enemies,  or  hy 

her  efcape  therelroro,  in  fuch  cafe  the  faid  C  and  D. 

iff.  enlier  or  any  of  them,  are  not  to  bear  any  fuch  riik,  nor  to 

hf  bfetlie  Aid  moiiey  thereby  ;  but  if  any  (beb  )ofs  of  the  faid 

Stoi^  yet  neverthelds  the  faid  J,  and  B.  their,  f^c.  are  to  pAy, 

laod  will  pay  the  faid  fum  of  — — —  /.  lertt  as  aforefaid,  to* 

liih  the  faid  fum  of  /.  per  pionth  more,  and  propor- 

ilierthat  rate,  for  leilertime  than  a  month,  from  the  end  of 

months,  10  the  time  of  fuch  her  being  loft,  not  exceeding 

|c||lit  months  before  tnenttoned,  the  faid  provifo,  or  any  other 

^  contained,  to  tht  cbntrary  not^ithftandiilg ;  and  to  the 

ff(.  and  thfc  faid  fhip  or  veifel,  with  her  furniture,  tackle 

\  and  all  her  frei|ht  and  o:her  monies  to  become  doe  or 

die  hire  of  the  laid  (hip,  or  otherwife;  by  virtue  of  the 

between  the  faid  B.  and  the  commilGonets  for  his  ma* 

-fervice  for  that  pufpofe,  unto  the  faid  C.  />.  tfc,    /« 

ftc 
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Wtfima  Mafler  of  a  Sh^  W  the  freighter,  fir  the  Money  l»  he 
yiimt^  the  FreigM  h  the  FaQors  tf  the  Freighter  at  thi  Fiace 
nfie  is  bmni  to, 

Ifft  &r.  A.  Gfr.  maftetof,  Wr.  fends  greeting.     Whereat  the 

'ifliip  is  now  bound  our,  and  forthwith  to  depart  on  a  voyage 

I  thence  to  M  in  the  fervice  of  JS.  of,  Vc.    And  thereat  the 

I  kth  on  the  dare  hereof  paid  and  lent,  Vc>     Now  know  ye, 

\to  A,  doth  for  himfelf,  his,  ??f.  covenant,  Gfc,  that  he  the 

* ,  tfr.  (hall,  &fr.  pay,  Vc.  unto  the  faid  B,  hh,  Vc,  or  to 

r order,  in  JIf.  a&refaid,  the  film  or  value  of—  /,  of, 

I  -— ^  days  after  the  faid  (hip's  arrival  at  M.  aforefaid,  or 

r  the  end  or  expifation  of  the  (aid  kalendar  months,  to 

KGd  as  aforefaid,  which  of  them  fhall  firft  happen  ;  And  for 
rfecarity  of  payment  of  the  faid  fum  of—  /.  the  faid 
Ikreby  bind  and  oblige  the  faid  fhip  or  veifel,  with  all  her 
» hrtiiturey  tackle  and  appurtenances*  unto  the  faid  B,  h»»  lie. 
1  £lno(/^  hereby  for  himfelf,  his,  Ve.  covenant,  Wr.  that  he 
^Sttlland  may,  and  the  faid  A.  doth  order  and  impower  him 
I  or  his  afiignee  or  afSgnees,  ro  dedu6l,  retain  and  keep  in 
|lkir  hands,  and  to  hn  and  their  own  ufe  and  iifes,  the  faid 
tnlae  of  »  .  /,  from  or  out  of  the  freight  or  money  which 

r  tod  become  due  or  payable  by  and  from  the  fatd  B.  his 
I  iidon  or  afGgns,  upon  and  by  virtue  of  the  charter-party 
^parpofe,  under  the  hand  and  feal  of  the  faid  B,  bearing  date 
fc.  or  any  covenant  thereirt  cdnrained,  or  otherwife,  fbr  and  iti 
frf  the  faid  fhip  and  voyage,  the  faid  charter-party,  or  any  co- 
\^  claufe  therein  contained  to  the  contraiy  notwithftanding. 
^*tVirtMefs,  &c.     In  witnefi,  &c. 

A  Covetumt 
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A  Cavefumt  frm  t/n  Part  Onaurs  pfa  S/tjf  So  MtrchanU^  that  the  Si 
fiidlp»form  htr  V^yoge  mttmthftatuh^  fur  wmtering  ai  A.  ami  fm 
the  MiTchantsl  that  if  any  Difiutes  happen  cMcermng  htr  wintering 
&c.  theyjkali  he  nferrta, 

WHEREAS  the  fliip  R.  bunhen,  Wr.  whereof  J.  is  mafter,  m 
io  the  year  1 7—--  letten  to  freight  to  A,  B.  and  C.  to  A,  at 
from  thence  to  Af.  aud  the  faid  ihip  is  dill  at  A,  bound  to  M,  A 
'whereas  the  (kid  (hip  has  wintered  at  A.  and  other  difficuhiei  have  « 
tended  the  faid  voyage,  which  may  poflibly  occaiion  difputes  betwec 
the  faid  mafter  and  merchant  $  nevenhelefs  the  owners  of  the  faid  Aij 
have  i|ndertaken  and  promifed  that  the  faid  (hip  (hall  fail  to  Af.  la 
there  unliver,  without  any  pretenfions  to  the  contrary  by  the  faid  nd 
ter ;  and  that  at  the  faid  (hip's  return  to  L.%nj  matters  which  maf  I 
in  difference  or  difpute  concerning  the  faid  vo3rage,  (hall  be  comfM^B 
in  a  friendly  manner }  i^W/^ir/orf  the  faid  7*.  for  himfelf,  hit,  Cf< 
doth  covenant,  ^r.  to  and  with  the  faid  A.  B.  and  C.  their,  ^c,  tb 
he  the  faid  7*.  iball  «nd  will  ac  the  faid  (hip's  arrival  at  M.  unlade  aa 
deliver  the  faid  merchants  goods  to  their  fiidors  there  (the  perils  of  ti 
feas  excepted)  without  any  difficulties,  pretenlions  for  demurrage^  fi 
other  demands,  or  for  any  matter  or  thing  relating  to  the  faid  (hi| 
voyage*  aforefaid  ;  and  that  whatever  differences  or  deoiands  may  ari 
concerning  the  faid  voyage,  he  (hall  and  will  leave  the  fame  to  bed) 
termined  between  the  owners  and  freighters  of  the  faid  (hip  in  i 
and  will  be  concluded  by  their  determination  concerning  the  iafli 
for  in  thefe  voorde)  leave  the  lame  to  the  judgment  of  two  indiffercl 
perfons,  and  will  be  concluded  by  their  judgment  and  award  cooceil 
ing  the  fame.     In  vtitne/s^  &c. 


From  Ahrchantif  thd  the  Mafter  may  deviate  from  the  Vvfage, 

TO  ^,  &c.  A,  l^c.  fendeth  greeting.  IVhereat  by  charter-par 
of  affreightment  dated  the,  &c.  (Recital  of  the  charter-par^^ 
Now  thefe  prefeiUs  witnefs^  that  the  faid  merchant  doth  hereby  for  Iml 
felf,  his,  (fc,  covenant,  (fc,  to  and  with  the  faid  mafter,  that  the  ft 
veflel  in  her  intended  voyage,  if  fo  ordered  by  the  fa^n  of  the  ft 
A.  at  L.  (hall  and  may  fail  and  apply  diredtly  from  ^.  to  L.  to  l» 
there,  or  to  C.  T,  or  M.  without  touching  at  any  of  the  aforefaid  poi 
or  places  for  her  homewards  loading,  and  that  the  fame  (hall  &ot  1 
accounted  any  breach  of  the  charter-party,  by  or  on  the  part  of  tl 
laid  mafter  J  and  that  notwith(binding  he  the  faid  merchant,  his,  b 
will  pay  the  full  freight  mentioned  in  and  growing  due  according  toil 
faid  charter-party.    In  witmfs,  &c. 

XVi 
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XVD.  Covenants,  twictrmng  Freight,  Caphggen,  $k. 

For  Tumiage. 

!(EAS  A.  mafter  of  the  fliip  C.  bortheiu  &r.  now,  tic.  is 

baDod  one  and  intends  to  fail  in  and  with  the  fa  id  (hip  with  the 

ir  windy  after  the,  &ff.  aforefaid  to  —  and  to  ftay  — --  days 

liatheiirid  (hip's  loading,  and  the  faid  time  l?eing  expired  or 

i  (hip  fooner  dtfpatched  to  return  to  L.  and  deliver  the  faid 

{ ia  — —  days,  and  there  to  end  her  voyage :  Now  thefe  prefents 

\t  that  each  of  us  the  faid  feveral  perfons,  who  have  figned  and 

I  dwfe  prefents,  hath  hired  and  taJcen,  and  doth  hereby  agree  to  ' 

^  \  feveral  proportions  of  the  faid  (hip's  tunnage  by  us  refpedtively 

1  with  our  names  to  thefe  prefents,  and  therefore  each  of  us 

f,  his.  tic.  feveral! 7,  tic,  doth  hereby  covenant  and  agree 

i  with  the  faid  A.  his,  tic,  chat  each  of  us,  his  executors,  fadors 

(hall  and  will  lade,  or  tender  to  be  laden  aboard  the  faid 

c  if.  aforefaid,  fuch  a  quantity,  and  fo  much  goods  and  merchan- 

^ii  will  fully  load  the  feveral  parti  of  the  faid  (hip's  tunnage,  by 

'  eOively  fubfcribed  as  aforefaid,  and  will  refpe^ively  difpatch 

I  (hip  at  A.  within  the  faid    .     ■      days  after  her  arrival  tliere, 

"1 days  after  the  faid  (hip's  arrival  at  L,  will  receive 

\  our  refped^ive  goods,  from  aboard  the  faid  (hip,  and  dlf^ 

id  fhip  oat  of  our  fervice  i  And  alfi  (hall  and  will  truly 

Farcaaie  to  be  paid,  unto  the  faid  A.  his,  lie.  freight  for  our  re* 

\  parts  of  the  faid  (hip's  tunnage,  at  and  after  the  rate  of  ■         /. 

\}tr  tuo,  for  every  tun  of  the  laid  goods  which  the  faid  (hip  (hall 

^  to  OS,  our,  lie,  refpedively  at  L,  and  proponionably  for  a  ]e(rer 

■ity  than  a  tun,  accounting  the  tunnage  as  followeth,  v/a^  of  hemp, 

tndwill  feveral ly  pay  the  faid  freight  to  grow  due  as  aforefaid, 

^iothe  payment  and  performance  of  all  which  faid  feveral  cote- 

\  aad  agreements  herein  contaiiftd,  each  of  us  bindeth  himfelf, 

(fcaad  his  goods  feverally  and  refpe6tively,  and  not  jointly,  nor, 

kaio  die  faid  J,  his,  lie.  in  double  the  value  of  the  freiehr,  to  be 

llf  cachof  us  refpedively  for  the  feveral  parts  of  the  laid  (hip's 

je  by  US  refpedtively  fubfcribed  as  aforefaid,  (irmly  by  thefe  pre* 

h  Viitnifty  &c. 


AmUher. 

Indintun,  made.  He,  BiMveen  J.  He,   part-owner  of  the 

|DQd  (hip  or  veflel  called  the  ^  bunheii.  He,  now  at.  He,  and 

i  OIK  on  a  voyage  to  D.  and  thence  to  L,  whereof  E,  is  matter, 

eooepan,  and  B,  of.  He,  of  the  other  part,  'witmjjith,  that  the 

^pttt-ownerdodi  lee  unto  the  faid  merchant  three  fiztecnth  parts 

'  fc  bid  (hip's  nmnage,  for  her  voyage  frdm  D,  to  L.  and  that  thb 

faid 
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(aid  merchant  haih  hired  the  fame ;  and  there&re  tbe  frid  parr«airtier 
DolA  hereby  covenant,  to  and  with  the  (aid  merciiaiit>  hit,  C^r.  that 

ihe  faid  ihip  (hall  within days  after  her  arrival  u  D,  take  in 

for  the  (aid  merchant  — —  tons  of  —  and  fo  much  —  as  the  fac- 
tors of  the  iaid  merchant  ihall  lade,  or  tender  to  be  laden  aboatd  her 
for  the  fall  loading,  the  iaid  part  or  proportion  of  .the  (aid  fliip's  vuk^ 
'nage  lecren  as  aibrefaid ;  and  that  the  iaid  ihip  being  laden  there,  Audi 
dcpan  thence,  and  fail  to  L,  difedly,  and  there  make  a  right  dilchaigp 
^  and  delivery  thereof  unco  the  &dors  of  the  faid  merchant,  (the  dm-^ 

gers  of  the  feas,  l^c.)  and  the  laid  merchant  for  himfelf,  dotb»  &r.  • 
covenant,  He,  to  and  with  the  faid  part-ownei%,  their,  Qfr.  and  thac 
he  or  they  will  lade,  or  tender  to  be  laden  aboard  the  (aid  Aiip  at  Z)U  . 

wiihin  the  —  days  after  her  arrival  there,  the  faid  tuna  of  j 

*— —  and  as  much  ■  as  will  lade  the  faid  proportion  of  her  ton- 
nage ro  him  letren  as  aibrefaid,  apd  receive  and  difcharge  the  fam« 
from  on  board  the  laid  (hip  at  L.  and  will  pay  unto  the  laid  mafler  of 
the  faid  ihip,  freight  for  the  faid  goods  upon  a  right  difcharge  and  , 
delivery  thereof  at  L,  as  foUoweth>  ^'«.  after  the  rate  ofj  ifc^  (Ff 
nafties.J     In  *witnefs^  &c« 

That  «  MtrchanfJhaUpi^  Ufi  Frtigh  than  tm  ^gradfmr 
hjf  a  CharUr-^ty 

TO  «//,  &c.  A.  of,  lic.^  maftcr  of^  He.  called,  He.  bunhen,  Wr.  * 
now,  He,  fends  greeting.     WhtnoM  by  a  certain  writing  or  char-  , 
ter-party,  baring,  He.  made  between  the  fajd  A,  pf  the  one  pan»  aad 
the'feveral  perfoos  who  havje  (igx)ed  and  fealed  the  fame,  merchants  o^ 
He,  of  the  other  part,  the  laid  A.  hath  let  to  freight  to  the  faid  mer-  ! 
chantf  fev^ally,  and  they  have  accordingly  hired  the  feveral  pans  of 
the  faid  (hip's  cunnage  by  them  re&e^vely  fubfcribed  with  their  oaom 
thereunto,  for  a  voyage  to  — ~-  there  to  take  in  all  fuch       ■  ,  or  amr 
of  them,  as  their  feveral  labors  {halt  lade,  or  tepder  to  be  laden  alxmj 
the  faid  ihip,  for  the  full  lading  the  feveral  parts  of  her  tuniiftge  mi 
them  letten,  and  to  return  and  deliver  the  faid  goods  to  the  faid  mer^ 
chants  gt  L,  for  every  tun  of  which  faid  goods  the  faid  merchants  have 

thereby  covenanted  to  pay  to  the  faid  mailer  the  fum  of for  tbe 

-  freight  thereof,  and  -  _  ■  per  tun  more  for  prim^ge^  and  caplogf^ 
andarerageas  accuitom.d,  and  likewife  their  relpeQive  proportion^ 
of  two  third  parts  of  all  port-charges  during  the  faid  voyage,  as  by. 
He,  And'whrttu  B,  ofL.  merchant,  at  the  reqiieft  of  the  faid  A* 
hath  executed  and  fubfcribed  the  faid  charter-party,  for  —  nins  of 
the  faid  ihrp's  tunnage,  to  be  by  him  laden  at  A,  aforefiud,  at  the  freight 
in  the  faid  charter-party  mentioned  -,  Ni<ufrtheleft  it  was  agreed  by  die 
fiid  A,  and  the  faid  B.  befori^  and  fit  the  time  of  (iich  his  e^^cntsiK 
thereof  that  he  the  laid  B.  ihould  pay,  but  at  and  ffter  the  rate  of 

: — -  p€r  tun,  for  the  freight  of  fijch  jppds  as  be  Ihould  lade  o* 

board  the  faid  Ihip  for  the  tunnage  therein  oy  him  laired,  tcmther  witb 
primage  and  caploggen,  average  and  pon-charges,  by  the  laid  charter- 
party  agreed  to  b^  paid :  Nvw  iniwjfe,  that  die  fit^d  A.  in  p^rjii^m^e 

of 


bid  tgreeoents,  doth  hereby  for  himfelf.  his  &fr.  declare,  co* 
tiid  tgree,  to  and  with  the  iaid  B.  his,  ^c.  rhac  he  the  faid  B, 

|ttr«  M  ID  pa/»  and  fliall  pay  for  the  freight  of  the  faid  tuns 

by  btm  fubfcribed  for,  and  taken  in  the  faid  fkip  as  aforefaid, 
•iter  the  rate  of     '     ^  tun  only,  and  no  more  for  tvery  tun 
together  with  the  faid  prinoage,  average,  ca^loggen,  and  port- 
by  die  faid  charter-party  agreed  to  be  paid  ;  and  that  the  faid 
{fr.  vill  not  demand  or  receive  of  or  from  the  faid  B.  his, 
mnaioing  —  per  tnn  of  the  faid  — ^ —  per  tun,  in  the  faid 
ly  mentioned,  and  payable  for  and  in  refpe6l  of  the  faid 
him  fubfcribed  and  taken  in  the  faid  Hiip  as  aforefaid  ;  the 
chaner-party,  or  any  covenant  or  thing  therein  contained 
iry  oocwithftanding. 
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^  J,  miJ  perfirm  other  AgrteminU  than  are  mtntimed  in  the 
-party,  upon  the  SAip'e  goif^  to  other  Ports  than  was  limited 


AS  the  (hip  A,  B,  mailer,  is  now  abroad  in  a  voyage,  in 
puKiiance  of  a  certain  charter-party,  between  the  faid  A,  B. 
>  &  of,  &fr.  And  whereas  F.  G,  part  owner  of  the  faid  ihip 
Wk2  00  the  behalf  of  the  reft  of  the  part  owners  of  the 
Wd  the  faid  C  Z>»  have,  for  good  reafon,  thought  fit  that 
1^  hcfc^v  her  return  to  the  port  of  L.  may  fail  and  go  to 
and  from  fv^h  other  pons  and  places,  and  perform  fuch 
ftr  f^ch  freight,  and  upon  fvcfa  terms,  as  the  faid  mafter 
iiABTt  of  the  faid  merchant  ihall  agree  upon  ;  and  thereupon 
"  €.  hath  for  himfelf,  and  on  the  behalf  of  the  reft  of  the 
of  the  faid  ibip,  given  liberty  to  the  faid  A.  B.  to  fail  and 
I  vith  the  faid  ihip  accordingly ;  Now  the  faid  C  Z>.  for  him- 
fSc^  doth  covenant,  ^c,  to  and  witii  the  faid  F.  G,  his,  C^r. 
pwfents^  that  he  the  bid  C.  D.  ftiall  and  will  well  and  trulv 
freigfat,  and  do  and  perform  all  fuch  agreements  which  ftialt 
tt>  be  paid,  and  ought  to  be  performed  by  him  for  any  fuch 
IT  eqiployment  of  the  faid  ifaip  as  aforefaid,  as  the  fame  ought 
"aad  performed,  according  to  the  agreement  in  that  behalf 
le  find  mafters  and  h€ton  of  the  faid  merchant  1  and  that 
A,  B,  ihajl  not  be  fued  by  the  faid  merchant,  for  the  breach 
peribrmance  of  any  covenant  or  agreement  in  the  (aid  recited 
^-ptrty  contained,  relating  to  fo  much  of  the  faid  ibip's  voyage 
em  therein  mentioned,  wherein  the  faid  A.  3.  ftiall  a^ 
^totb'ecQoiniry,  pttrfnant  to  any  fuch  new  agreement  as  afore- 
I  vitb  die  faQors  of  the  faid  merchant.     In  witneft^  &c. 


From 


I2S  CobrnantiT. 


Fruit  Fuighirs^  to  p^tf  Mirage  for  a  Shtp^sftajtng  at  «  Place 
m  'whole  Winter, 

WE,  the  fevcral  freighters  and  loaders  of  the  faid  ihip  A.  bufw 
then,  Wf.  in  her  voyage  to  and  from  A.  do  hereby  for  our- 
felvcs,  our,  Wf.  fcverally,  Ef^f.  covenant  and  agree  to  and  with  /?.  of, 
l^c.  mailer  of  the  faid  ftiip,  that  we  will  refpe€lively  come  to  an  ave* 
rage  for,  and  that  each  of  us  in  proportion,  according  to  our  tannage 
in  the  faid  ihip,  and  our  goods  of  loading  therein,  will  pay  or  allow 
our  rcfpc6tive' parts  of  the  charges  and  damages  to  the  OMrners  of  the 
faid  fliip,  by  reafon  of  her  being  detained  by  extremity  of  weather^ 
and  flaying  ai  A,  during  the  laft  winter's  feafon,  over  and  above,  and 
together  with  the  freight  by  us  feverally  to  be  paid  for  our  refpe^ve 
goods  or  loading  aboard  the  faid  (hip.     In  nvitnefi,  &c. 


from  Part-owners  and  Freighters^  that  an  Average  en  the  Z/np  mod 
Loadings  for  Damages  fujiained  hj  the  Ship,  fltall  he  fettled  by  MM» 
Perfons, 

\X^HEREAS,  &ff .  (as  before)  Now  we  whofe  hands  and  feals  arc* 
^  ^  hereunto  fet,  pan>owners  of  the  faid  fhip,  and  freighters,  or 
perfons  concerned  in,  or  to  whom  the  goods  and  loading  of  the  Ikkl 
fhip  in  the  faid  homeward  voyage  are  coniigned.  Do  hereby  for  our- 
feives,  our,  &r.  feverally,  &fc.  covenant  and  agree,  to  and  with  Alt' 
laid  C.  his,  &r.  that  the  lofs  and  damage  foftained  by  the  faid  fhi|i^ 
and  her  goods  and  loading  in  her  faid  homeward  voyage,  fhall  be  imI^ 
juiled  and  determined  by  A»  and  B.  &r.  whom  we  doforthatpurpoifir 
hereby  feverally  deii re,  order  and  impower  to  value  and  adjufb  the 
fame,  and  to  award  and  order  fuch  an  average  upon  the  faid  fhip,  and 
the  therein  goods  which  are  faved,  as  they  ftiali  think  jufl,  reafonabfe^ 
and  fufHcient,  and  to  pay  and  make  good  the  lofs  and  damage  faftatoed^ 
as  aforefaid  {  and  that  each  of  us  refpeftively.  for  and  in  refpeft  of 
our  feveral  parts  in  the  faid  (hip,  and  her  loading,  will  bear  and  pajT 
our  refpe€tlve  proportions,  according  to  our  parts  in  the  faid  fhip  aikT 
her  loading,  and  the  value  of  our  goods  therein,  of  foch  avetagv 
which  the  uid  A.  and  B,  fhall,  by  writing  under  their  hands  and- 
feals,  award,  declare,  order  and  appoint  m  that  behalf,  to  the  per* 
farmance,  t^c. 


That  a  Merchant  njolB  pay  a  M after  Otpkggen, 

WHEREAS  A.  ^c.  mafter  of  thefhip  D.  burthen,  ^c.  hath  by 
charter-party,  dated  herewith,  let  the  faid  fhip  to  jGreight  to 
C.  of,  C^c.  for  a  vovage  from  hence  to  A.  and  back  again  to  the  port 
«f  L.  Nvw  the  faid  C.  doth  hereby  covenant,  &r.  to  and  with  the 
faid  A.  ihat;  in  confideracioQ  of  bis  taking  m  and  well  ftowbg  tlie 

fliip'a 


I  i«f{o^  lad  in  performing  cba  fdd  fO^ge,  he  the  faid  C.  HM 
i  will  pa/  wd  give  co  tile  faid  ^.  the  fum  of  -^-^  /.  of  lawfiil,  tifc. 
j^  and  as  a  gracvitj,  over  and  aboTe  the  freight  or  f«n 
i  in  the  faid  ^mt^nji  lAoiediatelj  after  difcharge  or 
/ef  the  fakt  Aiip  in  the  river  of  Thames^  as  herein  is  mention- 
I  »l  viil  likewife  ^e  to  the  faid  ^.  — ^  of  the  macts  which 
1^  breogbc  iiome  in  the  faid  &\t^  betwiit  decb*  free  of  da- 


\^g 


\  fkai  a  Mafift  mJi  aOvw  a  Sum  ifMmey  mt  of  the  Freight. 

I  ]ji,  B.  mfter^  ^he  Ibip  D.  have  by  charter<<part7« 

bearing  date  herewith^  let  the  faid  fhip  to  freight  to  E.  and 

i{fc.fora  vojage  to  A.  and  back  to  the  port  of  L,    N^w  1  the 

CB,a<tordh|g-co.t^eJi^reefnent4>efweenMne  smd  the  faid£.  F. 

»aad  at  4iealiog  the  £iid  chafter^parcy^  do  hereby  promife  and 

Hand  wttii  the  faid  jS.  and  /I  to  aviate  and  allovr  unto  the  faid 

p  die  bun  of——  /.of  Uvrfui,  &r.  out  of  the  freight  to  grow 

IpaftUc  for  the  hice  of  the. (aid  fliip,  Jby  a^id  upon  the  faid 

f  %  any  thing  the  rein,  l^f* 


pgilirs^  t^  paf  fi  muth  per  M^gjh*^  fir  their  G»oJs^  tovtards 
.  making  ^mI P^miiff  fufiMmd  by  ajhif. 

StEASy  (ii^  /Rtdte  as  k/ore  i)  tJow  lor  the  feveral  perfons 

i'JifcofeJiand?,  &^.  freighten,  ff^r.  taking  into  our  confideration 

tdifpage  fufojned  by  the  faid  fliip,  and  isaking  fome  allow- 

(aids  the  finoe,  i>a  f^r  ourfelves,  our,  6fc  fc?crally^  Wr.  co- 

i  Vt,  fo  and  with  the  faid  C  his,  t^c,  that  each  and  every  of  us 

liitightfn  or  perfons  concerned  in,  and  to  whom  the  faid  /hip's 

>iic«ifigned|  Aiailiand  fvill  pay  and  allow,  or  canfe  co  be  paid 

tliaid  G.  hie.  &r^  «r**^  ^'  ^  hogfliead,  for  every  hogtfiead  of 

"Pall'  or  ffdi  part  of  oar  refpc^ive  Joadins  on  board  ihe  faid 

^h  flwil  come  out  and  be  delivered  without'  damage^  over 

and  together  with  the  freight  which  by  our  refpedtive  bills 

er  by  charter- pany  in  that  ^half  (hall  be  payable  for  the 

kMvilfaftanding  the*  covenants  or  agreements  between  the  faid 

Id^fart-ownersof  the  faid  fliip^  to  the  contrary.    Jnwtmfi, 


1 4  Idafier  rf  a  SAi^  Aiiill  hring  Horn  froeral  Goods  (hejidis  ^uhat  Jn 
is  MigeJ  uiy  ike  uutrier-fartf)  Freight  free. 

ilEREAS'  H.  M.  mafter  of  the  fliip  R,  burthen  about  — - 
^  Irnii,  hath  by  charter- party,  bearing  even  date  herewith,  let 
^  fl^  to  freight  to  A  of,  i^c.  for  a  voyage  to  M,  to  be  laden 

'*-^'  wirhia  the  time  and  at  the  freight  therein  mentioned,  as 
i^ii.  IV.  K  thereby 


ISO  €»^nuaitt. 

thereby  tppem  t  Now  ihe  tM  If.  <lbch  lieHibf  ftr  hittfeU;  M^  4^» 
covenmf,  Ve.  to  tiKl  with  rfie  Gtid^d.  tiis,  C^.  that  lie  Am  ftkl  ft.  fMk 
afif  will  recerve  ^d  take  rixtai^  fhe  Aid  'fti^  tft  feiBe|>lltfe  wrftun 
b  M.  where  the  faClcfrs  ef  the  Aid  in^tdiam  HmH  order  '  ■  -far 
tht  faid  tnerdhflm,  afbave  Md  ^bdftite  yhit  -•-^^•be  u  m  taie'lil  ie«> 
ordirrg  to  the  laid'trharrer-p^rtj,  aifd  'w9?!  <Mifer  the  AMle  «  Uip 
&r.  »r  /:..  Frerghr  free,  \rA  without  -dn^  freight  er  toy  eodfidOroHni 
whatfoevcr  to  be  paid,  allowed  or  gjten  by  the  £iid  merchant,  tM^ 
&r.  tor  the  fame»  (the  dangers  of  the  ieai  excepted*)  At  wmefs, 
&c. 


f\^  <r//,  ftc.  if.  of,  e^'ir.  eommand^^  of,  «fr.  'OilM,  tAr.%ilKiHi^ 
'^  ^c.  now,  C^r  WkifeHs  the  laid  (hip  iiboOiMlMtV)  «  ^QJF^ 
ro  L.  Afkd'^hrtat  S.6f,  Ct'e/liadi  Hipped  m  %Mrd  tk  faid  ihip 
-'-—  of^Vfc.  d(  Hire  marks  and  numbers  dieiitioiied  4n  vhe  in^oioe'illtrt^ 
of,  dated  herewkh,  which  ttfCCbriiiinted  ro'  the  faid  ^.  Mid  liro  we 
full  quarter  or  fourth  part  thereof,  -mi'  tttid  on  Ihe  account  aod  nik  of 
the  faid  E.  one  other  quaner,  (ft.  of  the  faid  B.  and  the  renuuntng 
half- part  thereof,  for  or  oo  the  accooat  or  the  rift  of  C.  of»  ffc.  Ami 
nohenat  the  faid  C  hadi  fliip)kKl  On^Oard  the  feid  ftip  .-.*~4lf^,  fm 
0ihvO  ^^^  are  on  ihe  equal  «\rooaiH  and  rilk  of  fhe  6id  C  and  j^.  as 
by  (he  fakl  (everal  mvoicea  may  appear  r  Vow  tAifi  ^efintt  nviinefs'p 
that  the  fatd  A,  doth  liereby  ^kfiowiedge  the  recctpt  of  the  ieid  mIs 
Mentioned  in  i1)e  fiid  two  intoiees,  and  doth  hereby  =fer  hittifelfr^Ms,, 
t^r,  covenaiir,  Gfr.  to  and  wirh  the  faid  C  and  B.  tboir,  (JTc.  Ihoc  be 
the  faid  A.  fkall  «nd  will  ufe  hb  beft  ^ndea^uf»  'for  1^  MNog  vnd 
'dirp6fin§  of  tbe  faid  |odds mentioned  in  the  faM  htofedf^  for  tlletaoft 
profit  and  advantage  Ihat  he  6an,  in  £.  ifoftfiMi  and  (faoH  and  wK 
with  all  expedition,  after  dt^fal  thereof,  Tetotn  ontotlieftkt  C.  vad 
B.  the  neat  proceed  thereof,  itccor^Nng  to  theif  tliarei  therem  *d(miM^ 
either  by  biHs  of  exchange,  or  othel-wffe,  Oiid  ftiall  and  writ  pogrtfce 
fa  me  into  the  hands  of  ^&iIr9.  /X.  and  company,  the  fMlors  of  ifioisWl 
€.  and  B.  at  L.  afbrefatd,  and  if  he  cannot  diljpofe  of  the  Md  goodfe^ 
In  L.  afdrefaid^  the  faid  A.  Ihall  end  wilt  leave  the  find  goods  in  the 
hands  of  the  fifd  MeflW.  D.  and  company*  to  be  by  them  liffpoM^  df 
ibr  the  account  of  alf  cff  them  ihefaid  parties, 'according  to  fheir  ftsaies 
Aerein  ;  and  to  the  performance^  Uc.  (Penalty  jMao  A,  to  C.  Mtut 
L}     In  'wiihifj,  &c. 


Cfitenonr^. 


«3i 


(vhcreof  i 


(ka  not  m  thg  Ma/hri  Account  ^j  jhi  Mafitrs  c£  iht  inji^ 
\  tfi  hoH  hut  oar  Half  of  th*  Pr^sfir^h^ir  ^rouih^ 

;  Ac.  Jf.  Qf,  yc.   (as  hiforej   and  J5.  of.  &ftf.   (the  fmst:) 

r  (lie  (kid  A,  sad  B,  are  boupdiout,  ia  and  wUK  the  faid 

dM^r  are  cqounanderf »  on  a  Toyage  from  L,  to  G,  aQ4 

\  to  tbc'^m^fi  IfyiJtuiei,  cfaere  .to.trade^  haviqg  a  cojDr 

I  liat  behalf  from  the  king  of  4fiam,  and  from  ih«nce  are  to 

i  to  J,    jind  ^herios  C  c^  EsTc  haih  ihipped  on  board  the  faid 

\  hk  own  ajCCQUor  and  rifk,  a  cargo,  of,  t^c,  and  conilgiied  tbe 

^ibe.iaid  ^apdj}.  ai  bjr  invoice  vhefeof  appeai^s :  Now  iaoiia^^ 

r  the  £iid  /f,  9od  M.  for  tbe  oonfiderauon  bepcuijder  nijBnu9i|^> 

oielve^  tboir,  l^c,  joimly  and  fevefally  co^oant,  ISx,  tbac 

1  A.  apd  i^  iballand  will  nfe  their  utmod.care  (or  die  &Ie 

[of  t£/e  faKi cargo, J^  the  iaid  ^Mli^  ^fjhfn4ith. far. the 

M^  44V9ii4ge  pf  the  faid  Ctjbat  ihey  -caoj  and  ^^fm  .M#^ 

I  (ippoitusigiti  pr^eiu,  fend  and  give  advice  of  i^ir  pro- 

I  dom^^  <bereifi  co  (be  fald  C.  his,  i^c,  and  upon  the  rei» 

jcjB^^'JaJies  affbrchid,  bring  back  with  thejp.in  boch,  or 

ihips  «(bre(aid,  the  remaining  cffe^s  ihereof,  and  ar  the 

iE^glatui,  at  the  end  of  rhe  iaid  voyage,  make  and  give  $. 

i  accoont  of  all  and  lingular  their  |iroceeding»  ia  the  pre^ 

and  of  all  the  neat  effedb  and  proBrs  thereof  during  rhe  faid 

and  pay  and  deliver  the  fame  unto  the  faid  C.  hi.s  Cfc.  and 

;en  of  (he  fea  exceptecl)  upon  their  return  and  arrival  a^  J, 

ihail  and  will  make  ^nd  j^ive  a  juft  and  true  account  unco 

as  correfpondenr  of  the  (aid  C  there,  of  the  fale  and 

'  ibe  faid  cargo  i  and  alfo  fend  unto  the  faid  C.  from  J,  a 

t  ^cc«unc  of  the  (ale  thereof,  and  there  and  then  alfo  p^ 

r^to  the  (aid  'D.  on.che  accovnt  pf  C-  M  the  neat  proceed ^'ro 

pfaieiyf  ihc;faid  Q>rgp,  afcer  deducting  thereout  a  moieir 

t  thett;by.fQr  their  conunifrioo,  fi^eight  andjcharges,  for  apd 

)  jifpoikl  (hereof,  which  they  the  faid  jf,  and  B,  are  to  bear> 

\  to  dttvge  the  faid  cargo  (herewith,     la  wtnifiy  &c. 


Lf! 


Hkaor. 


I  trues 


t-OwBOrs  amf  FreigAtirs  of  ^  ^hip  ihatfuff^rtd  Dam^ein  htt 
\  .thai  $iuJPwt'OwMts  JMI  f»t  dipand  any  AUvi^trnte  from 
tigktiTi^  awtth$'Br^ht«rtt9tahit/»ir  Gt^dt -"u^  ihout  ar^.Ai'- 
iftr  Damage. 


,  I 


(be  I 


Ice,  (as  hefare^:) ,litM  th^ ftffentt  ^Hngfs^  thkt  for 
I  preventing,  4)uietM>g  and  endidg*  all  or  ajiy  differences  and 
„  » which  aaigbc  otberwife  happen  or  be  a)ade  about  err  concerr* 
^ie damage  i(fft«ined  by  (h^  faid  iKip  and  cargo,  and  all  adionv, 
*9fcfped theraof«»it  isoovfnaniedf  declared  and  agreed  by  and 
>ccnthe(everal.peT.fans-  whofe  hands*  ^(«- being  parr-owner?  of 
K  ukl  ihjp,  «ad  frrighrers  of  or  per(bn»  cpnceraed  in,  and  to  -whom 
JC  a  '  tbt 


13^  Cotonumtjf^  . 

the  goods  and  loading  of  Ae  faid  A>ip  m  her  faid  homeward  fOflfe 
are  coofigned,  for  5ieoifelve5,  tlieir^  &fr,  refpe^Uvely^  as  followetBt 
vitf  That  each  and  every  of  them  the  faid  parties,  for  and  in  rdped 
of  their  fe%eral  parts  iathe  faid  ihip,  and  her  goods  and  loading,  (hall 
and  wi|]  ftand  to  and  bear  all  the  1o(s  and  damage  fuftained  by  and 
come  to  the  £iid  ihip  in  her  hail  and  rigging  ;  and  IHcewife  m  or  td 
all  or  any  part  of  the  goods  or  loading  fhipped  on  board  her  at  B, 
•fbrefaid  ;  and  that  they  the  (aid  pan-owners,  or  the  faid  matter  of 
the  faid  (hip,  or  any  of  them,  thall  not,  nor  will  a(k,  demand  or  ez« 
i)ed,  of  and  from  the  iaid  feveral  freighters  or  perfons  copcnncd  in 
the  faid  loading,  any  arerage,  contribution  Or  allowance  whatfbever, 
for  or  towards  making  good  the  damage  foftained  by  the  faid  (kip  o 
aforefaid  ;  jffui  that  they  the  fard  freighters  or  perrons  concerned  in, 
afid  to  whom  the  faid  goods  and  loading  are  conlsgned,  ihall  and  will 
receive  ^nd  take  his  and  their  refpedive  goods,  (or  fo  much  thereof  as 
are  faved,  and  not  loft  or  perifhed  by  reafon  or  meana  aforefaid,  as 
fhey  fhall  arife)  and  will  (land  to  and  b^  all  dama|[e  happened  there- 
tioto,  without  demanding  or  ezpcding  inj  allowance  by  or  from  the 
faid  ihrp,  or  the  faid  maftcr  or  the  owners  of  jthe  faid  fhip,  or  other- 
wife,  or  w  refpca  thcrttof  j  and  fliall  and  will  pay  freight  for  all  fnch 
goods  which  remain  and  /hall  be  received  by  them  refpedively  from 
on  board  the  faid  iTilp  in  proponion  according  to  the  feveral  rates  which 
by  their  refpe^ivc  bills  of  loiding,  orhy  charter- pany  tn  that  bduitf 
ought  to  be  paid.     In  witne/s,  &c. 

From  Freighters,  t9  recei*oe  ihnr  Go^Jm  as  they  rife^  and  to  fay  m 
jf9er4^e  t^^  fettled  fy  two  Perfons  named,  hr  Damaaee  fuflami 
int/ieShlp,  ^  ^     JJ 

TTTHEREAS  the  fhip  M.  burthen,  €^r.  whereof  G.  Is  mafter,  lately 
'  y  arrived  at  P.  from  B.  did  on  her  faid  homeward  voyage  meet 
With  a  violent  ftorm  and  bad  weather,  by  reafon  whereof,  and  for  the 
prefervation  of  the  faid  fhip  and  her  loading  from  being  utterly  loft, 
J  he  faid  nwfter  was  forced  to  cut  away,  and  did  cut  away  and  throw 
over-board  her  mafts  and  rising,  and  the  faid  (htp  fuflferecf  other  da- 
mages in  her  holl,  and  it  is  believed  hef  loading  has  a^fb  received 
great  damage  i  Nonv  lof,  the  feveral  perfons  whofe  hands  and  fcals  are 
hereunio  fer,  freighters  or  perfons  concerned  in,  and  to  whom  the 
goods,  and  loading  of  the  faid  flup  in  her  faid  homeward  voyage  arc 
coofigned,  do  for  ourfelvcs,  our,  Wf.  fevenHIy  and  refpeaivcly,  and 
not  jointly,  nor  one  for  the  other,  nor  for  the  other's  adt,  covenant*  lie 
to  and  wi!h  the  faid  G,  his,  Wr.  that  each  and  tstry  of  u«  the  faid 
freighters  or  perfons  concerned  in,  or  vo  whom  the  faid  fhip's  loading 
IS  coofigned,  wilt  receive  and  take  his  and  their  refpeaivc  mods  as 
they  rife,  and  will  bear  all  damages  happened  thet<to  as  afimfaid 
without  demanding  or  ejtpearag  any  allowance  by  or  from  the  faid 
fhip,  or  the  faid  mafter,  or  the  owners  of  the  faid  fhip,  or  otherwife, 
for  or  m  refpea  thereof,  (embwzlementf  by  any  of  the  fnid  fKio's 
company  excepted)  and  will  lifcewife  pay  the  fiill  fref^a  for  our  re- 

fpeaire 


MtnAtita. 

»poda»  ;aioca(irdiog  to  the  refpedive  bills  of  loAding*  or  ««  bf 

ftrtjtfor.ihairb^clitetiid  payable  for  the  fame;  and  will 

J  wad  ftllow  &ch  average  and  contribution,  for  and  in  refpe^ 

r^idgoodsp  for  the  lo&  fufiained  by  tb^  faid  fliip,  as  A-  and  B. 

'  ND  ve  do  for  that  purpofe  hereby  feverally  dc£rc»  order  and. 

r  ID  value  and  adjoft  the  fame^  ihall  think  juft  and  reafonabJe, 

I  bt  that  porpofe  award^  declare*  order  and  appoint  b>'  wric*' 

rdieirliaiids  and  fealsi  to  the  perforq^aDc^  whereof^  C^c. 


»33 


Cwumts  to  fsy  off  Bills  of  Exchaftgf  an4  Mmes  ^  jicfvunf 
of  th  yo^ts  9f  Shifs^ 


jCtvenwa  from  Part'^nunert  of  a  Ship^  to  pto  the  ^xportians  ef 
iBUts  ms  thi  Capuin  JhoU  drtnn  m  itoo  of  themt  on  the  S/nps 


\  whofe  hands  and  feals  are  hereunto  fet,  part-owners  of  tha 
|rv  good  fiilp  or  veflel  called  the  O.  burthen  about  — .  tun% 
Vr.  whereof  J,  is  commander,  nnd  bound  out  on  a  voyage  to 
icichof  us  for  oorfelvesy  our,  lie,  fcvprall/  and  rcfpcdtively, 
1  JBimly,  nor  one  for  the  other,  nor  for  the  other's  a6t,  cove- 
'_  aife  and  agree,  to  and  with  A,  lie.  and  j?.  of,  fie.  alfo  part- 
»of  the  faid  Aiip,  fevarally  and  refpeftivcly,  and  their  fcvcra! 
elpeSive,  He  by  thefe  prefcnts,  that  each  of  us  refprdtively, 
it.  according  to  our  feveral  parts  of  and  in  the  faid  iliip,  by  ns 
"^fabfcribed  with  our  names  hereto,  Aiall  and  will  pay  or 
\\gt  paid  ivito  the  faid  A.  and  B.  on  demand,  our  feveral  pro- 
\  according  to  oar  refpeftive  parts  of  the  faid  iliip,  i)f  all  foch 
Ifomsof  immey  which  (hall  become  due  and  payable  upoQ 
|or  bills  which  (hall  or  may  be  drawn  or  charged  on  th^  faid 
.or either  of  them,  by  the  faid  J,  the  commander  of  the 
_  daring  her  intended  voyage,  for  or  oii  account  of  the  faid 
Mhe  owners  thereof,  or  when  and  as  any  fuch  bill  or  bills  (hali 
ie  to  time  become  payable';  aod  wp  feverailv  order  the  faid 
rH  or  either  of  them^  to  accept  all  or  any  tuch  bill  or  bilh 
Idle  bid  ?.  /ball  draw  on  thepi,  or  either  of  them,  for  or  on 
tff  die  laid  tbip,  pr  the  Qwners  thereof.    DauJ^  tic. 


» Is  pay  Pr^pmikm  rfnokai  Momf  tfu  Mafiek  of  a  SJ^p  in  ikf 
KuigU SorvUtJhaU tola vp fitihe  Ship's  Ufa. 

^  whoGe  haadsf.  fie.  part-owners  of  the  gjood  Hiip  qt  yeflet  call- 
^fliheS.  now  at  C  or  elfowhere.  in  h»  majefty^s  fervice,  at 
"  Ift^  ia  ib^Jefh  €Oii)a|ai^ded  l^y  4*  wh^eof  captain  Ji,  is 

commander. 


134  <?obettantj!f. 

commander,  fend  greeting*     Whereat  t,  tnd  M,  dC;fJc.  tHor 
byyfters  of  the  faid  ftiip,  liave,  or  one  of  tbem  hatb,  %t  our  fe< 

given  order  to  credit  on /  for  fuppfying  or  fiiriuffiing  the 

H.  with  all  fuch  monies  as  he  fliaTl  have  occafion  for  at  C  or 
v?here.  duritig  his  day  or  continuance  abroad  in  the  faid  fervice; 
know  ye,  that  each  of  us  for  hrmfcif,  hjs,  6ff.  only  and  fcvcrally*  i 
not  joimly,  nor  one  for  the  other,  doth  covenant,  fff.  xo  and  wi4j 
faid  L,  and  M.  their,  (fc,  by  thefe  prefents,  that  each  of  us,  our,  ' 
ihall  and  will  upon  demand  truly  pay,  or  caufe,  &c.  unto  the 
L.  and  Af.  their,  Csfr.  our  refpedtive  pans  and  proportions,  tcoor 
to  our  feveral  pans  ia  the  faid  fliip  hereunder  fut>icribed,  of  all 
fum  and  fums  of  money  as  the  faid  If.  (haU  cake  up  and  receive,  i 
which  ihall  be  furniflied,  fupplied  or  crecfited,  by  order  or  for  i 
account  of  the  faid  H,  or  the  faid  fliip,  by  pr  by  virtue  of  the  cwl 
or  order  qf  the  faid  L,  and  M.  or  either  qf  theip,  as  afqre&id.  ^^ 
&c.  .       .| 

From  iwo  PartJOnuners  to  ^ay  thoir  Prcfortufu  of  BiBs  irmm  \ 

on  Account  of  the  Ship*s  Qfrgo,  • 

? 

To  alit  &c.  J.  and  B.  &c.  fend  greethig.  IVhirea^  bf  a  c^ 
wriiing  under  the  hands  and  feals  of  C.  (fc,  and  the  faid  J* 
B,  bearing  date,  tff.  they  have  authorized  and  appointed  D,  0 
mander  ot  the  £.  burthen,  &r.  bound,  Effr.  (and  in  cafe  of  bis  k 
taliry  or  abfence,  the  fucceediog  compoander  of  the  faid  (liip)  to  I 
piirchafe  and  receive  on  board  her  thij  prefect  yoyage,  as  much,' 
(the  goods)  as  will  complete  and  611  the  faid  Aiip's  toadiog,  att 
draw  bill  or  bills  of  exchange  on  the  faid  C.  for  the  vahie  ai!d  auK 

of  fuch payable  at  L, days  after  fight;  which  bill  or  1 

of  exchange  the  faid  C  hath  hereby  promifwi  and  obliged  hinrfU 
his,  l^c.  10  accept  and  pay  at  ——  days  after  light ;  And*mhtreQx\ 
faid  A.  and  £.  are  intereiled  and  concerned  in  the  fiid  intended  caj 

of {o  to  be  bought  for  the  loading  of  the  faid  fliipj  as  follovd 

\\%,  The  faid  A.  is  inter.efted  in  one  fulT  half  pan  thereof^  andj 
faid  B,  is  intereilcd  in  one  full  fourth  parr  thereof;  and  as  tq  tfaeM 
parrs  thereof,  it  is  hereby  declared  the  faid  C.  at  their  requeft  adaj 
their  accounts  refpedtivejy,  hath  undertaken  to  accept  fuch  bill  or  fl 
of  exchange  which  Aiall  be  drawii  for  the  faid  intended  loading  fS\ 
faid  (hip  as  aforeCaid  :  f^ova  therefore  knimo  ye  thai  each  of  them- a 
faid  A,  and  B.  for  himfelf,  his,  lie*  feverally  and  i«fpc<5UVclyi  ifi 
not  jointly,  nor  one  for  the  other,  nor  for  the  other's  ad,  doth  cejW 
nant,  lie,  tp  and  with  the  faid  C.  his,  Ejfr.  by  thefe  prefents,  that  m 
of  them  the  faid  A,  and  B.  his,  Cff<.  refpedtivety  upon  notice  in  that  b 
half  given  or  left  to  or  for  tbem  the  fatd  A.  and  B,  dteir,  Cs^.  at  ck 
refpeaive  prefent  dwclltng-houfes  or  places  of  abodp,  ihall  and  yik 
truly  pay,  or  caufe,  lie,  their  feveral  pans  following,  v/«.  The  faj 
A.  enehaif  pan,  t&elaid  B.  One  qoaner  or  fourth  pan  of  all  fc( 
fum  and  fums  of  money,  which  in  -or  by  any  fuch  bHI  or  biFh  of  t 
f hatJge,  which  fh«||  be  fo  drawn  on  thie'ftid  C.  for  the  vthif  or  tn»« 


f  fab  •—  whidi  bf  or  by  virtue  of  the  above  recited  order  or  «th 
'  'jf  Aftll  be  To  bought  and  pnrcfaafed  for  die  (M  ftiip't  loading  u 
ikmmMfh  mia^  itw»md.a^<«(9ceflod«  and  fliail  there- 
llemne  due  and  payable,  afx^^'og  to  the  tenor  thereof  and  tme 
'  refthefeprefentiand  of  and  from  their  feveral  partt  thereof, 
a)t  a^tiM  C|f<^  cMiQfi^ii^.thi  fime»  AiaU  and  «9H  at  ifH 
kn  Ave  apd^  k|[^luOT[ifefa  and  indDoiaiM  the  ftid  G  Ws 
I  faliaad  4ieir£9Q(U  t^d-cAiM^  and^veiy  «f  thcnL    Z"^.  fta^ 
b>MA.aa -r^r*LWi/S«iift'<ii-*--*K}    ^awiiiQ^,  «k» 

ffdPjmi^-Qfmmi  rf  u  SA'f  t»  f^  Cmmamhr^  thi$  t^  viM 
,  .^M  their  hrvptrthnt'rf  Mmi/^€^nfradfd«ir  4^^  to  hi  pmU  hf 
%kTrmiifimn  fifr  Wirk  ikfii^  Gv^sfild^  m  Accmmi  9f  tju  Sfii^, 
il9  mUmm^  mm  threjnm. 

J  Vc,  parr-ownen;  li<,  do  each  of  oi  for  ovrfelvas,  our^  (^r, 
&verall]r,  &r.  covenant,  &r.  to  and  with  the  faid  B,  his,  li^. 
idiof  iiaFef|cdivelr»  oi|r^  ^c.  iccordw^toour  feveral  part?  of 
Ilk  faid  ihip^  by  u^fexa^ly  fubfcribcd  with  our  oaanes  here- 
I  will  pay,  or  naie,  &r.  to  the  faid  S.  or  to  his  order,  witbia 
*  monhs  after  the  date  hereof,  oyr  feveral  proportions  according 
cr^piaive  porta  of  ao<J  ifi  (b^  faid  ilii^  9f  the  foa»  of  — ^7. 
{ta,  contraifikd  for  01  8]^ee<t'  to  b^  paid'  by  the  faid  B*  ro  feveral 
MtttadefoiefiU  for  v^  dbpen  |;qpd9  and  A<»re$  delivered  for  the 
"V^iif^^for  bor  frid  intended  voyage^  as  by  their  feveral  bills  de- 
lio  apaearii  I  and'  that  each  of  \»  will  at  all  times  iodenuiify  and 
bmileistheikid  i^.  hi|^  c^c  froio  oar  r^fp^dive  prqponioos  of 
iM  ilap^  ^KordiiM;  to  our  pans  in  thq  (aid  iKip,  a4id  from  ajl  a^;- 
VKf.  by  re^oA  thereof.    QiUed  Uf:. 


*ii 


*i t^tff^  w&t/  Mi»fy  Jhall  ft  advancid  in  the  £a(l- Indies  ra  a 
Cmm^nier  $J  a  SMp, 

jJL^^  tSc.  and  B.  GTr.  part-owners  of  (he  good,  tfc.  call- 
ed, £^c  bortben^  tf.  now,  Wa  whereof  Z>.  is  commandeer, 
|4roorfelve«,  our,  tic,  jointly  and  feverally  covenant,  fe^c.  to  and 
^  C.  of,  tic.  his,  tic  by  thefe  prefents,  that  what  money  ihall  be 
lly  die  (aid  C.  or  by  his  order  at  &  in  Eaft-Mnf,  unto  p,  com- 
der  of  the  faid  (hip  A.  or  in  hh  abfenc^,  or  in  cafe  of  his  deceafe^ 
>f.  tie,  at  any  time  or  times  f»iom  the  date  hereof,  uhtil  the,  tic. 
leiceeding  -— -  rupees,  we  the  faid  A,  and  B.  our,  E^ff,  will  repay 
lWM5tht&{dC  Ml,  {^.  orio his ov  their  affigns,  in  UruUn^ 

litftteof— /.Ibfliag^  vspfl^  wttfaio  days  after  the 

Iwbills  which  (hall  be  drawn  on  us  for  the  fame,  (halt  be  pre* 
liMH  or «ittor  (^  m»  9ur^  ^f*    /^  vitn^t, 4c. 


13^  €(tftiantif. 


Amther»  to  pay  njofuU  Monty  J^^f^  i'  advaneid  on  a  Utter  tf 
OeJii. 


W:' 


r  HEREAS  Mr.  J.  B.  mefditiir,  bath  gircn  Ictten  of  crredit » 
^   '  C.  D:  matler  of  the  fhip  E.  ofi*Mcfficurf  F.  tnd  C  tt  i#.  (br 

.  /.\o-  ^-^  /.  Now  we  the  ftid  C  D.  tnd  tt  7.  of,  ffc.  do  ob- 

ligt  oorfelres,  otir  heirs,  exeiMitors  «nd  tdflrtrnftrttori,  joimlj  tnd  f«- 
vcrally,  to  the  fiid  A.  B.  his,  Wr.  to  pay  to  him  or  thciii  at  L  fach 
fum  or  fdnis  of  money  as  the  faid  C.  D,  ((lall  receive  of  the  (aid  MeT- 
iieurs  F.  and  G.  upon  the  credit  ^iven  as  aforefaid,  according  as  Ae 
exchange  fliall  govern  for  L,    In  v«tnefs,  &Cr 

XJX.  Cwfiants,  conetmmg  the  Ca^Hre  of  Shipe  in  Time  of  War. 

From  Part  Owners  to  a  CommaaJer  of  a  Ship,  that  if  the  Ship  fhdt  U 
taken  hy  the  Enemy^  and  he  rejeeme  hee\  they  will  popf  hhtt  in  iVt* 
portion  to  their  Parti, 

WHEREAS  the  /hip  called  the  E.  whereof  J!  of ,  Ifc.  if  maftcr, 
i)  bound  out  on  a  voyage  to  S,  and  thence  back  to  £•  iViwr 
we  whofe  names  are  hereunder  fubfcribed,  do  coveaaot,  promife  and 
agree,  for  ourfclves  feveralJy  and  refpedtively,  and  for  our  (everal  and 
rcfpc^ive  cxecurors,  Wr.  to  and  with  the  faid  ^.  his,  Wr.  by  thcfe 
prefenis,  that  if  the  faid  /hip  and  ^argo  fhall  happen  to  be  taken  by 
the  Spaniards  during  the  faid  voyage,  and  if  the  faid  y.  iliall  redeem, 
or  agree  for  the  redemption  of  the  fame,  which  in  fiich  cafe  we  ioi-^ 
power  hrm  to  do  accordingly,  that  then  we  and  every  of  us,  and  our 
refpeftiye  executors,  f^e,  AM  and  will  reimburfe  and  pay  onto  the 
faid  y,  our  refpc£live  /hares  and  proponions  of  all  foch  monies  as  he 
fliall  bona  fide  agree  or  pay  for  the  redemption  thereof,  according  to 
the  value  of  our  feveral  parts  and  proportions  of  and  in  the  faid  /hip 
aiid  cargo,  at  the  time  of  fuch  redemption  or  agreement  for  the  fames 
the  faid  fum  or  price  being  reduced  to  an  equal  average  for  fhip  and 
cargo.     In  witnejs^  &c. 

Vide  Covenants  as  to  Indemnity, 


Between  two  Captains  of  BriwUeers^  to  pay  Charges  relating  t§ 
Prizes  epialfy  teeween  them*      -  ^ 

"ITHTHEREAS  jf.  commander  of  the  privateer  -or  veflel  called  the 

^^    B,  burthen,  Esfr.  and  C  commander  of  the  privateer  or  vc/fel 

ciHedtheZ).  bunhen,  Vc.  have,  together  in  and  with  the  faid  veflels 

•r  privateen,  lately  taken  feveral  /hips  or  veiTels,  which  are  brought 

to 


^fatnf  pom  or  phco  in  Ef^hmd,  in  order  for  their  condetnnatioi^ 
'ki:  thw  thtfe  freftms  nvUnefo,  that  it  \%  mutually  declared  and 
ihjtaA  bemeen  the  faid  4*  and  C.  and  each  of  them  doth  here* 
land  i^ree  to^nd  with  the  other  of  them,  that  all  charges 
I  on  board  the  faid  veflels,  or  any  of  them,  and  of  profecu- 
^  and  caodcmning^of  them,  or  any  of  them,  or  their  lad- 
rotkrwife^  about  or  concemmg  all  or  any  of' the  faid  veAels,  or 
'  lio^  which  are  fo  already  taken  by  the  faid  A.  and  C.  and 
I  gt  any  other  vefiek  or  prizes  which  ihaJl  hereafter  happen  to 
itt^.  the  faid  A.  and  C.  togedier,  or  in  company^  ihall  be 
IfuA^  dc£r2jed  and  borne  by  and  between  them  the  faid  A, 
ud  fay  and  on  the  account  of  their  two  feveral  privateers  afore- 
^fipally  (hare  and  fliare  alike:  To  the  performance  whereof 
T  diem  the  faid  A.  and  C  bindeth  himfelf»  his,  ^c,  and  the 
land  veflels  whereof  feach  of  them  is  commander  as  afore- 
i  the  other  of  thetp,  his,  C^r.  mutually  and  interchangeably, 
I  or  penally  of  — «—  /.  of,  ?tff,  a  piece,  firmly  by  ihefe 
Jn  vafne/s,  &c. 

fMmkmts,  to  uioki  g09d  Damages  (not  exceeJing^  &c.)  iy  Rtafw 
ra  JA^>  hting  taken  9r  detained  by  an  Enem^  after  the  Time  Umiied 
|lir  Qhartfrrfarty. 

EAS  A  ifc,  matter  of  the,  Csfr.  called,  C.  hath  by  writ* 

_  or  charter-party  under,  &r.  dated,  Vc.  let  the  faid  (hip 

to.Qs  B.  and  C.  of,  i^c.  for  a  voyage  to  A,  in  R.  and  back 

dicreby  may  appear ;  Now  we  the  faid  B,  and  C.  in  confidera- 

the  fum  of  5/.  tp  ui  in  hand  ar,  ifc.  by  the  faid  A,  truly  paid, 

t^c.  do  hereby  for  ourfelve;,  our,  Vc.  jointly  and  fcve- 

Dt,  CsTr.  to  and  with  the  faid  A.  his,  ^c,  that  we  the  bid 

Q>  our,  ^r.  (hall  and  will  anfwer,  fatisfy  and  make  good  unto 

A.  and  the  part-ownevs  of  the  (aid  fhip,  their,  £2fr.  all  fuch 

d  damages  not  exceeding /.  for  the  faid  fliip,  and  not  ex* 

r—  /•  to  the  faid  mafter,  which  fhall  or  may  happen  by  rea« 
mm  of  any  detainment  or  fei^ure  of  the  faid  ihip,  or  the  faid 
thereof,  to  A.  aforefaid,  by  or  by  the  order  of  his  majefty  the 
,  of  — —  after  the  expiration  of  the  faid  — ^ — ^—  days  limited  by 
tt  charter-party  for  her  (lay  there,  upon  account  of  war  between 
jnd  najefty  and  the  pro^n  of  Crf^  Brin^ ;  to  the  performance, 
hvfitmjs,  &c,  '  . 


XX*  Ovename 


I3S  CobCMlltlP/ 


XX.  GmHfumis emctmiiig Lmv3aim 


Deed (f  C^venante  fiir-Jh^it^  further  Pt9eeal§9fi  he^  ^^  ^ 
Chancery  tenehing  a  F^eekfiirt^  kc. 

'HIS  Indenture  7ripi^in,  &r.  BeMoeenJ.  IT.  oR  Bfc.  rf  Ae  fcft 
_  part,  r.  /».  of,  tfr.  of  the  fccond  part,  and  J.  t.  of,  fifr.  rf 
rhe  third  part.  Whereas  by  virtuje  oFa  decree,  or  decretal  order'ofAe 
high  court  of  chancery,  madfi  and  pronounced  hj  the  Right  Hoopor* 
ab!e  the  Mafter  of  the  Rolfs^  on  the  -— *  in  t  certain  cam  there  then 
and  now  dq>cnding,  wherein  the  fiiid  y,  71  h  plaintiflT,  and  the  &M 
7.  ^r.  and  T.  P  are  defendanti ;  therein  recith^  or  Umng  forth,  th« 
by  the  plaintiflF  's  bill  it  appeared,  that  by  cenain  indenturef  of  Inrfe 
and  teteafe,  bearing  dare  refpe£l(VeYy,  tfc.  It  nvas  by  the  fiiid  ffem- 
tifPf  bill  prayed,  that  the  defendanti  H^,  and  F  might  be  compencd-  lb 
pay  him  the  faid  fum  of-—-'  principal  monies,  and  the  intereft  thereof 
nnd  on  defauit  thereof,  that  they  mtsht  be  forcclofed  of  all  their  cquitf 
nf  redemption  of^  in  and  to  (he  faia  mongaged  premiSb ;  and  after 
felling  for(h  the  feveral  anfwers  of  the  defendants  W^  and  />.  anf«vtrs, 
to  the  fffed  as  therein  mentioned  ;  and  that  the  defendant  P.  not  hav- 
ing pu:  in  his  anfwe%  but  abfconding,  the  plaintiff  h^d.  obtaioed  in 
order,  d^ted  (he  — ^^-  that  the  defendant  A  (hould  appear  t^  cbe 
pTaintiff^  bill  on  or  before  «— ^  and  that  the  iatd  defendant  P.  luiTiiig 
not  appearei^thereto,^it  wai  by  another  order  of  the  ■  ■  ordered, 
that  the  piaintTir"*s  clerk  in  court  fliould  attend  whh  the  record  of  the 
plaintifTs  bill  in  order  to  have  the  fame  decree  fo  be  taken  pr9  eonT- 
fep  againd  the  faid  defendant  P.  and  the  cjerk  tn  comt  for  the  pkm* 
tiff  attending  wtth  the  (aid  record,  ori  hearing  the  faid  canie  ff>  iMktt  hf 
hii  Honor  decreed,  that  the  pLiotiff^  brH  fhouM  betaken  fro  teftfeffo, 
and  that  it  fliouM  be  referred  to  Mr.  A,  6f<f.  to  fee  what  was  doc  to  the 
plaintiff  from,  &r.  Andnjohite^t  to  prevent  as  much  as  may  be  wM 
further  clierges  and  cxpences  touching  the  matters  aforefiid,  it  is  by 
the  faid  panics  hereto  agreed,  that  the  Aid  %  W.  fluH  have  fucB  time 
for  fafe  of  the  iaid  mortgaged  premiftes,  as  herein  after  mentioned^,  md 
that  all  the  parties  hereto  wilHoin  whb  him  ?n  fuch  frie  1  i^idf  x\i»  the 
monies  arising  by  fuch  fafe  (hiii  be  (aid  to  the  faid  y,  f,  and  T.  ^  in 
fuch  inanner  as  herein  after  mentioned,  and  that  ra  the  mean  tioie  «U 
further  proceedings  in  the  faid  caufe  (hall  be  fhtyed  in  fuch  mamicfr. 
and  fubjeft  to  fuch  covenants,  provifo  and  agreements,  as  are  herein  af- 
ter mentioned  and  exprei^:  Nvw  this  indenture  nvitneffeth^  that  m 
parfuai\ce  and  performance  of  the  {aid  reciced  agreement,  ii  is  hereby 
mutually  covenanted,  agreed  and  declared,  by  and  between  all  the 
parties  to  ihefe  prefents,  for  themfelves  and  for  their  refpeftive  heira, 
e^recutors  and  adminiftralon,  in  manner  as  follows,  ovs.  That  they  tba 
f  lid  J.  7*.  and  7.  P.  do  hereby  covenant  and  agree,  and  give  umo  hint 
Time  givea  the  laid  J.  W,  the  full  time  and  fpace  of  «»—  months*  to  oommence 
for  the  fale  tsi  from  the  dat^  hereof,  to  procure  (he  beft  pur^hafor  or  purcbafors  he 

premiiTcs,  fiff .  ^^ 


€otfttanrjr; 
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iKt  m  bw^  the  did  imioitgaged  premiflesi  and  that  thev  the  fai4. 
If.vAf.F,  will  then  joiB  with  him  the  faid  J.  W.  in  the  abfofute 
J  thereof,  to  fuch  purchafor  and  his  Keirsi  and  as  couafef 
I  in  the  law  fludi  in  that  behalf  reafooably  advife ;  and  that^  fo  The  monej 
\  of  the  moiriei  arifing  by  fale  of  the  faid  premfdbs  as  fball  be  fiif-  |iow  applied, 
t  far  tim  parpofe,  fliall  in  the  Brd  place  be  paicf  to  tbe  faid  J.  T.    ' 

^ df  alt  fuch  principal  and  intereft 'monies,  .and  all  fuch, 

bfcqvem  cofts  as  /hafl  be  then  due  to  him  by  virtue  of  his 
7»  and  in  purfuance  of  the  f^id  recited  .decree,  report  and 
t  orders  thereon,  and  from  and  after  fuf]  payment  thereof^  to 
[  ^.  T.  Ais  heifs,  execmocsand  afTigns,  and  fubje^  thereunto; 
to  the  refidUe  ot  furplus  of  the  monies  ariCng  hy  fuch  fale  of 
IpfCttfiilby  tlie  fame  Hiatl  be  paid  to  the  faid  7*.  P,  parry  there- 
Ikhsy  executors  or  afljenS|  in  difcharge  of  all  fucb  principal 
^  jblcreftand  cofts,  as  maTI  be  then  due  to  him  or  them  by  vir- 
^  aboveoietitioned  fecurities  fo  made  from  the  faid  J,  ^.  to 
f  7.  P,  deceafed,  as  afbrefaid,  in  parfuance  of  aud  according 
I  recited  decree  and  fubfequcnt  orders ;  and  ic  is  hereby  fur- 
illy  agreed  by  and  between  all  the  faid  parties,  that  in  cafe 
larifingbjr  fuch  (ale  of  the  faid  premilTes  (TmII  not  be  fuffi- 
^tt pay  and  discharge  to  them  the  faid  J.  T.  and.?*.  P.  panies 
"^1  dfeir  refpedtive  cxecfutors  and  alugps,  all  fucb  priacipai  monie;, 
(and  co(b  as  fliall  be  then  dne  to  ihem  in  manner  as  nforefaid ; 
llkaand  m  fuch  cafe  he  the  laid  J^  W,  his  heirs,  execmors  or  ad-^ 
'*'  anrs,  Aall  and  will  out  of  his  and  their  own  proper  monies^ 
\  the  fpace  of — "  months  next  after  fuch  fale  rn^^t  of  the 

Bes  pay  unto  them  the  f^^^  J'  T»  and  T.  P.  party  hereto, 
rrefpedive  heirs,  executors  and  2mgns^  fo  much  money  as  ihall 

{ood  foch  deficiency;  And  it  U  herehy  further  mutuatfjf  0^rff</ proceedings  t« 
declared  by  and  between  all  ihe  f^iid  parties  for  themfclves,  and  ^^y- 
fiUr  rcfpe€trve  heirs,  execiKors  and  adminiftrarors,  that  during  the 
fnoa  ofi     ■     ■    months  now  next  enfuing,  no  further  proceedings 
D  be  had,  made  or  carried  on  in  the  faid  court  of  ch^icery,  or  in 
ather  court  of  Uw  or  equity  whatfoever  touching  the  premlfiet 
"\\  nor  flialJ  any  a£!ion  or  fuic  whatfoever  be  brought  or  com* 
by  any  or  either  of  the  faid  parties  hereuoto,  againft  each  othe^ 

the  faid  fpace  di oionibs  as  aforefaid  :  And  the  faid  J^IV.  Covenant  t« 

^rfelf,  liB  hein,  executon  and  adminiftrators,  doth  hereby  cove-  g«t  *  P»^ 
\  promife  and  agree,  to  and  with  each  of  them  the  laid  J,  T,  aod  *h»for,  i^c, 
P.  party  hereto,  their  fefpc£live  heirs«  executon,  admioifttators  and 
by  thefe  prefents,  in  inanner  as  follows,  i/m.  That  he  the  faid 
orbis'heirf,  within  the  fpace  of  ■  ■  months  now  nexf 

ftaU  and  will  ufe  his  ucmofl  endeavours  to  get  fuch  purchafor 
;  to  buy  the  faid  mortgaged  premiffes  for  the  moil  oionies 
ten  be  got  for  (he  fame,  and  that  he  the  faid  %  W.  and  his  heirf 
H  and  wifl  jom  with  them  the  faid  J.  T.  and  7.  P,  party  hcrciq, 
^AeirheirF,  in  the  abfolure  conveying  of  the  faid  mortgaged  prer  .  . 
fay  amo  and  ro  the  ufe  of  foch  purchafor  or  purchaibrs,  and  his 
^  f drir hein  or  aiEgns,  as  fliali  be  reafonably  advifed  or  required; 
.  Maffi)  that  all  thf  purchafe  monies  to  arife^  or  be  had  or  made  by 

fale 


r4<> 


€oUnsaitt* 


iboDdtoper* 
fonii  the  co- 
venants hers* 


and  warrant 
•f  attomty. 


faTe  of  the  faid  tBdrtgtjed  premiflest  fhtll  be  ptid  to  them  the  tu^ 
J.  7.  and  T.  P.  "purtf  hereto,  and  their  refpedUnje  heirs,  accutors  or 
afCgiM,  in  manner  as  tforefaid  :  Jml  further,  that  in  cafe  the  monies 
tfrmng  hy  fuch  fale  of  the  faid  premifles  fliall  not  be  fuiiicient  to  pa/ 
to  them  the  faid  y.  T.  and  7.  P.  all  fuch  principal^  intereft  monies 
aodcoAs  as  (ball  be  then  due  to  them  as  afiyrefaidi  that  then  and  in 
fuch  cafe  he  the  (aid  J.  W.  his  heirs,  executors  or  admiaiftrators.  oot 
of  his  or  their  own  proper  monies  fhall  and  will,  within  the  fpace  of 
■  ■  >  months  next  after  fuch  fale  made  of  the  (aid  premifles,  pty 
unto  them  the  faid  y,  T.  and  T,  P.  party  hereto,  and  to  their  refpec- 
tive  hein,  executors,  adminiftrators  and  af&gns,  fo  much  monies  as 
(hall  he  fuflkient  to  mtke  good  fuch  deBciencj  :  4'^  njofunM  the  faid 
J.  W.  by  his  bond  or  obligation  bearing  even  date  with,  and  executed 
at  the  time  of  his  executing  thefe  prefents,  (bnds  bound  unto  the  faid 
y.  7*.  his  heirs,  executors  and  adminiilraron,  in  the  fum  of  — —  with 
conditioQ  thereunder  written,  that  if  the  faid  J.  W.  his  heirs,  eze- 
cutorf  and  adminiftrators,  dull  and  do  well  axid  truly  pay,  perfonn^ 
fiilfil  and  keep  all  and  every  the  payments^  covenants,  conditions  and 
agreements  mentioned  and  contained  in  thb  prelent  indenture,  that  then 
the  fgid  obligation  (hall  be  void  and  of  no  effcA :  And  ^htrnii  die 
faid  J,W,Vk%  fiirthrf  fecurity  for  the  performance  of  the  feveral  co- 
venants and  agreements  herein  contained,  mentioned  and  expreffed, 
hath  duly  executed  a  warrant  of  attorney^  bearing  even  date  hei^widit 
and  hath  thereby  direded,  lie.  to  enter  up  a  judgment  in  the  (aid 
court  againft  him  the  (aid  J.  W.  as  of  T.  term  now  Taft  paft,  or  as  of 
fome  other  fubfeipient  term,  at  the  fuit  of  the  faid  J.  T.  for  the  faid 
fum  of  -;*  debt  upon  the  faid  bond,  (bolides  c6fts  of  fuit)  which  jud|;- 
ment  Itis  agreed  (hall  be  forthwith  entered  upon  record  againft  the  (aid 
y.  W,  ffwliiiJ  aitva^f,  and  it  is  hereby  exprcfsly  Agreed  and  de- 
clared by  and  between  all  and  tverj  the  parties  hereunto,  and  the  true 
intent  and  meaning  of  them  and  of  diefe  prefents  is,  that  in  cafe  the 
faid  mortgaged  premiftes  (halt  not  be  fold  within  the  time  aforefaid, 
and  tha(  the  monies  ariiing  by  fuch  fale  (hall  not  be  fufficient  to  pay  to 
them  the  faid  y.  T,  and  T.  P.  party  thereto,  their  refp^ive  heirs,  execu- 
tors and  a(rigns,  the  faid  feveral  principal  fums  of  money,  togfther  with 
interefts  and  cofts  in  fuch  manner  ai  herein  before  mentioned';  and  ia 
cafe  he  the  faid  J.  W.  his  hei«,  executon  or  adminiftrators,  (hall  not 
make  good  fuch  deficiency  in  manner  its  a(breraid,  that  then  and  in  any 
or  cither  of  the  cafes  afbre(aid»  no  claufe,  covenant  or  agreement,  or 
thing  herein  contained,  diall  be  cooftrued,  deemed  or  taken  tck  bar, 
prejudice,  prevent  or  hinder  the  faid  J.  T.  in  the  firft  place,  and  af- 
terwards the  laid  T.  P.  party  hereto,  their  refpcftive  heirs,  executors, 
mdminiftraton  and  afligns,  from  the  obtaining,  recovering  and  receiv- 
ing of  all  fuch  monies  as  (hall  be  to  them  then  refpe^ively  due  and 
owing  for  principal,  intereft  and  cofts,  by  virtue  qf  the  faid  feveral  fe- 
curities,  and  of  the  jaid  decree  and  fubfequent  orden  ^  the  (aid  re- 
cited bond  and  jud^enr  baring  even  date  herewith,  in  fuch  manoer 
as  afore&id.  any  thmg  to  the  contrary  theneof  notwitbftandii^.  And 
Che  bond,  6r«.  iajlijf^  it  is  herieby  mutually  agreed  and  declared  by  and  between  all 
sohe  dcUvcred:^^  parties  to  thefe  prefents,  that  oo  his  the  laid  7.  T.  his  hein,  exe- 


Provifo* 


U^hHtdi 


r  adimuftnton^  hmag  folly  puid  and  perioriiied  all  and  tftrf  * 
■m^ptjmeiits  and  agreemencs  hereio  befbre^meotioned  and  con* 
I  Imuii  their  part  to  be  paid,  done  and  performed,  accordtof 
^kcntand  meaning  of  tkefe  prefcot;,  that  then  the  fakL  re- 
libl]  be  bj  the  faid  7.  T.  delivered  up  to  the  faid  J.  HT, 
loradminiftrator^  to  be  cancelled;  and  alfo  that  then  he 
r.  hb  hein»  executors  or  afGgns,  (at  the  requeft  and  charge 
y.  H^.  his  heirs,  ezecutdrs  or  adminiftrators)  Ifaall  and  will 
r  &t]sfa6tion  upon  the  record  of  iheiaid  judgments,  or  da 
rfal  ad  to  vacate  the  fame,  as.  fliall  be  reafonably  advifed 
and  that  in  the  metn  time  he  the  faid  J.  T,  his  heirs,  exe* 
or  anj  of  them,  flialhnoc  nor  will  take  or  foe  out 
|«rmisof  exectttioii,  or  other  procefs  or  advantage  whatf(>- 
\  Mm  the  faid  J.  W.  hb  heih,  executors  or  adminiftrators,  or 
ritalorperfonaleAates,  upon  or  by  vinne  of  the  faid  bond 
^,  or  etthcr  of  diem*    In  noHmfi^  &c. 


»4» 


TAf  Cmfidiratim  Pmt  m^  fimitims  h  thu. 

N¥w  t/us  indeniure  witrnJUih^  that  to  prevent  all  funhet 
-  expences  in  the  fiiid  caafe,  touching  the  matters  afofefaid, 
\i»i  y.  W.  in  porfimnce  and  part  pjvformance  of  h»  faid 
nt,  Ihth  hereby  for  bimfelf,  his  heirs,  executors  and 
agree  and  declare  :  and*  alfo  they,  the  faid  J^  R.  and 
"^  f  lihcwsfe  ame  and  declare,  tlnit  no  further  proceed* 
flwll  from  heaceforth  be  had,  made  or  carried  on  in 
of  chanceiy,  or  in  any  other  court  of  law  or  equity  what- 
loachiag  the  tniBfaAioos,  matten  and  things  albrefaid,  and 
fcaie  flttll  from  henceforth  finally  end  and  determine,  and  the 
all  and  every  the  parties  to  thefe  prefents  hereby  accord- 
\j  ended  and  determined. 


thereby ! 


f  rf  Cfwrtanis  hetvoein  t*iuoperfins  ioiuAing  a  Suit  d^endifig^ 
mis  cmctmivg  an  Eft  ate  m  Ireland ;  ivAiniy,  to  frnttni 
r  hfihemy  0/ Tenants^  m  Ricwgr  is  hy  thm  mpf^knHd^  he* 

.,      Indenture^  &c«  Bdwtfn  the  right  honourable  Af.  vifcovntefs  Kecicils. 
^^Nrager  of  L.  of  the  one  part,  and  G.  F.  of,  (fc.  £fqi  of  theTho  marriage 
n^-    fVhettas  by  indentures  of  Icafc  and  roleafe,  «&r.  aad  itttlemcnc. 
fjSfr.  previous  to  the  intermarriage  of  the  &id  iriicountefs  with 
*  now  lord  vifcoonr  L,  a  rm  tfmrgt  of  520/*  a  year  was  grant* 
tftttkd  by  and  of  the  name  of,  tic.  and  alio  by  and  out  of  the 
^^  &A  m  the  county  of  R,  in  the  faid  kingdom,  of  the  then 
«  Sir  G.  L,  km.  unto  the  faid  vilcountefs  for  and  during  the 
'kerauoral  life,  for  her  jointure,  as  in  and  by  the  fatd  in  parr, 

&c. 


Ml 


€amttataM^: 


A I  to  mar- 
riage taking 
tffcQ,  death 
of  hulbanil 
and  his  will, 
bis  wife  exe- 
cutrixy  and 
proving  the 
fame  intitied, 
6fi. 


As  fo  /".'s 
claiming  title 
and  hringmg 
tjt^incnts, 


{5Vr    j4u/^A<^h0vrThe(WiitBanrritge'to^k<S«ft  loWi 

viicount  Ik  fmccxiewicd  ikn  lifin  wfccpphy  the-  k4f  •  viboAimcb  bc- 
cajns  hiwM]}^  kwiktl  to  the  £ud  rfenfeHchiTfe^r  'aiiAiiity  of  5aeil  /«r 
tfffif.'f(lriier  life,  for  her.  joitfiirc,  kf  time  of  ^nd  mtd^  xhe  itid 
BianuLge  iktlement:  but  the  U4  hfi  yifovi^nc  Jm^  .before  his  death, 
duly  nadeasd  fmhliflied  hit  left*  wUJ  Md  ieflMOeot  io  writii^  and 
thercbf  (limtir  Alia)  devifed  tjbe  ficid  oteeor  e{»  {ffe.  «#l  dl  erretn .  o£ 
rent «diie  out  of  s(li  the  afore&id  aanoraaod  pfeiBiflie^  re  the  SM  Mi. 
Yifouaiefr  dowsger  ef  X.  fbc  aid  d«riig-  the  c^nnof  4uMr  naMfr^i  lifi^ 
.  with  ieftra]  reettmdeo  over,  as  in  Ihe  faid  w^iU^  ii  .flMi^ione4f  ^^ 
appointed  her-.fols  ereeotrig  of  iiis  did  wiH,  wh(S  hae/mfit  hi^deccafe 
da  If  poTed>the  fame  tntmnaon  fornix  aad  cherahf -became  well  4J)i> 
titled,  not  onljr  to  aJI  «id  evety  tlie  did  ipanpia  a^  ^vemilTo  fo  de-. 
vrfed  fo  her  as  afimeftid,  and  ao  *ll  4he  rem  flhd  pT^  diei^,  iro^ 
the  deceafe  of  the  fatd  J,  lord  vifiponnt  L.  for  aod  during  ihe  iema  4£ 
her  natural  life,  but  al£»  (oaM  ^mA>Sftxf  tbo  Arvmn  of  iseat  lehkb 
remained  due  and  owing  from  the  fame  premiflet,  from  the  refpedire 
tenants  thereof,  to  and  at  the  time  of  the  deceafe  of  the  faid  lord 
vifcount  £.  as  by  the  faid  wilt  and  probate  thereof,  relation,  ISc.    And 
^htreas  the  faid  <G.  •/!  Qkimfag  la  -betdiiikdtt^  the  faid  manors  and 
premifTes  in  the  faid  recited  deeds  and  will  mentioned,  by  virtoe  of  the 
laft  will  ami  teibment  of  &..  late  lovd'wicMiari^.  4k^^    (&di£r  of 
the  faid  J,  loed  vifeoont  L.)  did  as  of  MkhmUms-^voi^  which  «»»  4o 
the  year  of  oar  Lord  17^6,  bring  hit  ejefimenrs  in  His  iMJefty*^  courL 
of  exdvecjuer  in  Inimd^  by  A,  hL  efi);  his  finigaed  Je8ee»  againft  ^ki^ 
f^d  M.  Jady  t ilcDunteft  dowager  of  L.  and  the  faveml  lenams  ia  fioT* 
feillon  of  and  Ifor  recoTery  of  all  <he  ikid  manors  «ad  preoaifles*  end.. 
the  faid  M,  lady  viicoiinte&  dowager  of  L.  having  appeared  and  91a 
defence  to  the  fiudejcdmcflMs,  the  faaie^ane.to  be  tsied  in  the  {« 
coart  of  exchiiqner,  Wore  the  faaraas  of  ths  ^ne  eourt  in  b^koi 
As  to  a  fpccial  f^j^p^^  which  Was  in  the  year  w— .^  wbemupon  a  fpecial  verdid 
In'n(^^**7c.  ^'^^  by  the  jnty  that"  tried  the  faid  ^jeaments,  which  fpecial  wdi€| 
termined.    As  ^'  ^'^^  depending  and  undetermined  in  the  fiitd  eoart:  And  ^uJm:0a\ 
to  unqoef.       the  faid  jointure  or  renr-charge  of  jz^o/.  a  year  of  her  the  faid  M.  ladj 
tionahle  tide    vifcounteft  dowager  of  L,  and  alio  the  arrears  of  rent  that  were  due  oni 
of  the  fame  to  the  faid  J,  lord  vifcount  L.  to  and  at  the  time  of  bi| 
dearll,  were  and  are  itaqneftioaable  and  out  of  dif^utf  }  the  oftlj 
qeeftfofi  ufonihe  faid  trial  was  and  t%  in  whom  the  tight  of  the  (»ic 
manors  and  pramiireit  fubfed  to  the  faid  yearly  rent-chArgst  and  «r 
As  to  pre-        ^gj^  ^jf  ^tiA  to  the  faid  M.  lady,  fcfc .  was  and  is  :  And  tuhentu  fbi 
orrcn?b''''"rc.  V^'^^^'^H  ^^  ^*««  "«▼  *«PP«>  «<»^«  faftafecd  by  ihe  feiUng  «c  te 
tentTcnants^'  folvency  of  any  of  the  tenants  in  poflefijon  of  the  (aid  lands- fwd  pr4 
and  the  pre-     niifl^  in  quciHon,  and  in  regard  the  fame  lands  and  premiflbs  lie  U 
Cent  agreement  feter^l  cofimies  rind  at  a  great  diftance  and  afender  from-  each  oiliei 
*'5*^f^P*''-    ill  the  feid^  kingdom  o^Mand^  ic  is  apprehended  mechfar  the  benefii 
th?famc  he?    ^^^  conveniency  of  both  the  Ciid  contending  parties  that  a  reeeivero 
in^  received  ,  coHe^tor  of  the  rents  and  profits  of  the  lame  eftaies,  ihould  be  ai^poisi^ 
by  a  receirer.  ed  to  coHr^^  and  receiVe  the  ikne  from  the  feveral  tenants  of  the  Tnii^ 
eda^es  and  p^-emiffes,  and  to  let  and  fet  the  iame  at  the  bed  and  uruK^ 

jrearl 


of  the  vif. 
ceuncefs,  b'r. 


MtfiMOm^ 


WiJt 


pM  tr  «M%  1b  ftdh  BlififiHn*  as  •fierrin  tfter  dKffrKmed  4m$ 
|Japii'«i  tlM  tod  tet  tile  fak|;Af.  ladj^  {ffr.  may  ^ave  and  r»- 
"    Mk  frutk  fyA  ntmnpt  k  tlie  fiWt  place,  not  otily  tfie  ffttom 
'ikeiU^T«M-dMi(|e-^aAAtiStf  of  520A  a  7«af,  ivd  ar« 
d;  aftd.  (after  fftTtnent  ^f  f^p  iM  TcntHcbarge  affd  xrrean  to 
VUtfi  ift*  at  afovibid,)  lif  faeh  recthreror  cM^(yr>  from 
ne,  bf  tike  mmtwi-covfeR  'Cod  a^Tt>be<ion  of  khe  faid  Af. 
,vMl<r.  f.ahe  nBUwinder  ^  tfce  fidd  atrears  and  rencs  to  be 
:  tfoio  Im  fM  te(t>  ihe  bank  -^^nglamly  in  die  joitrc  mmrs 
I'Kladjy'&c.aifd^?.  F,  <st  )od^  in  the  hands  of  fuch 
^  Mi  «a  they ^hall-dfrt^  and  afpoinr,  •  for  the  nfe  and  be^ 
l^eai,  ti -lathe  tteot  of  the  faid  fait  fhall  appear  to 
oia  t  ^md  for  that^aiKl'oAier  porpofes  it  has  been  agreed 
1  tHT^nd  lyeiMreeil  the  laid  faities  tothefe  preients,  m  the 
Q'tAvriMAtioned :  iflm' this 'imkntun  ^iHiefitAf  that  in  confidenttoii^ 
i  of  tbe  Aid'igvttftiems,  and  10  and  for  the  reafon%  ends  and 
/hmehi  befem^and  herein'ifter' mentioned  and  declared,  //  is 
ftmmtlfy  tmrntmNd^  JrikrHi,  concluded  «nd  agreed  tipon»  by 
i  the-  parries  to  tfaeik  pt«fents,  for  tbea»fe)ves.  their  heir^ 
ladauntffrannartipcdlrfely'HiiDanner attdiomi  foDowing, 
tfMMi  hdfii^.'md  ^he^fd  ^.  F.  do  by  thcfe  prcfcnt?  ^  recdrcr  ap- 
)  flgnee^atid  idoTbifebjr  iiomhia!te,  impower  and  appoiiit  H.  H,  pointed  ro 
iflf  the  hkig^ioni  0f  mAm^  £fq^  to  eoUe^  and  receive  all  receive  arrears. 
(of  tt»tas^«rerod«e  and  payable,  brand  out  of  a  If  and  and  growing 
man,  kmdt  and  preailfies  tn-qoKftion*  of  and  fnmi  the'^*^''* 
kttwmf,  "«>  Md  tft  rile  tfOleof  the<  dearh  of  the  (M  J. 
Bt  £r.*Mid  iiM«*atMbe'  arrearsof  rent  of  she  fatd  premiflc*, 
iaeoiti0d'dlK4iAd^piiyab(eiince»his  deceaie,  and  ail  the  fa* 
igeemaflMreofr  iW^^toJetoad  iet  the  (ame  lands  and  Toletan«i. 
iftooi  ttflMTioaitfie^  iir«he  Ml  accuftomed  yearly  rent  thatfet. 
ilbrtiia-taiei  jindi^  tht  (aid //.  «.  HiaM  have  foch^^,^ 
ary  or  «llkN«i»cr  for eoHe€Hng  and  receiving  the  fsid  rents  and  ^  *  ^^* 
tf^  slid  Aall  >  gire  htS'oWn  peribn^il  lecurrty  for  his  faith- 
ill  4VfdiTereKeyiKip^  asfhie  faid  M,  lady,  Vc.  and  G.  P. 
itidM-ta^oaliicsaUy  firink  4t  and  approre  of;  ^W  ^j^  Deliver  ae- 
I'fcid  Ai  N.  fliaU  from  dme  totioe,  and  at  the  end  -of  every  counts. 
Wfj^ming  the  tiaMof ^h4f  ^eeerferikip^  give  and  tlelii-er  onto 
tlC^My^'iyr^Md  G.  J^!  refpeaiively,  a  true,  perfefl  and  joft 
:iii«iitt  in  wtMiie,  ^»fiatl  (ticfh'fum  «iid  fntm  of  money,  V9 
i>reeeWed  ind  paid,  vpeiiaccoant  or  in  refpe^t  of  the  (aid 
tfrmMSm.    And^  '%  fiwrther  wwwaMy  agreed  by •  and  be-  ^^  ^r^^x 
\viAM.  )ady»  &r.  andC  F.  that  it  iliail  and  nnay  be  lawfid  jipa^«. 
IftrdieUdfl'.:^.  (if  he  ihatlthink %,  proper  or  conveaienr)  to 
IfNMi  inpower-aliy  erher  pe? fen  or  jfwrfont  (except  as  herein  after  ^^^^^^  ^^^ 
I^M^flftis'fteadalld'plaee,  to  fee  his  drpmiy  or  depntie?,  at-     ^* 
IflTHttOniies,  Qlider  himlbr  the  ptirpofes  aiorefiiid,  fo.  as  the  &id 
Ktitm^to  time  ^-aiifwer  and accooDt  for  ivhat  fach  deputy 
J  -mtowiey  or  afvamies,  fliall  do  (ir  cavfe  to  be  done  in  or 
^pfemifts,  hj  virtue  of  and  nnder  fach  his  depnrarion  or 
I  fb-  to'^  by  him  made  and  given  as  aforcfaid  :  Presided  nh 


direOioDs. 
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*uftftp  tad  the  true  meent  tnd  nwaning  of  ikefe  prcfiviKN  9iid  of  liit 
jMrtitt  to  the  fame,  is  and  is  hereby  agreed  and  declared,  thai  the  faid 
Ji.  Hi  ihall  not  ac  any  time  or  times  hereafter  depute  or  iropower  ■  ■ 
tnd  -*—  or  either  of  theni»  as  his  depucy  or  deputies,  atromey  or . 
anorniesi  to  colledt  and  receive  the  rents,  iffiiet  and  profits  of  all  or  aoy 
parts  of  the  premifles  in  ^ucilion,  nor  that  the  faid  Jl,  .H,  permit  or 
iuffer  the  faid  //.  H,  or  either  of  them^  to  be  any  ways  employe^  or 
intermeddle  in  the  nnanagement  or  receiverihip  of  all  or  wf  pare  of 
Tortlier  the  jpremiiles  in  queftion.     And  it  is  hereby  further  mutually  coveaanc«    | 

^^^1^^^  ed,  concluded,  agreed  and  declared  upon,  by  and  between  the  (aid  | 
"^*  panies  to  thefe  prefelits  that  it  fliali  and  may  be  kwful  to  and  for  the  \ 
iaid  H,  H,  to  colled  and  receive  the  rents  and  profits  Of  the  (aid  refpec-  i 
live  eftates  and  premifles,  and  the  arrears  thereof  as  aforefaid.(an  ] 
xrharges,  payments,  allowances  and  diiburfeoients  io  be  U^  Juk  nmdc 
by  the  faid  //.  If.  for  and  on  account  of  the  faid^eftates  and  preoMfo  \ 
being  thereout  firfi  allowed  and  doduded^)  to  pay'  dr  caofe  to  be'|)asd 
.  unto  the  faid  ilf.  i^c:  her  order  or  afligns,  by  and  oat  of  the  firft^mo* 
jiies  which  the  faid  H.  H,  ihall  receive  or  .imllefi,  by  and  out  of  tbe 
rents  and  profits  of  the  faid  eftates  and  premiiTes,  and  the  arrears  there-- 
4)f,  the  fumof  joo/.of,  fsfc.  and  which  the  faid  lady  vifcoumefs-dothi 
hereby  agree  to  accept  and  cake  in  lieu  of  and  iatfafsilioa  for  all.  her 
demands,  for  or  in  refpedtof  the.arrearsiof  vent  of  all  the  premiflb  m 
<|ue(lion,  that  were  at  the  time  of  the  deceafe  of  the  faid.JjT^  lord*.vi(* 
xrount  D,  due  and  payable  $  and  ia  the  next  place  payi  or  caufc  to  be 
paid  unto  the  faid  M.  lady,  l^c.  her  order  or  affigm,  all  fucb  arrears 
of  Cer  faid  annuity  or  yeajcly  rent,  charge  of  ^20/<  as  have  accrued  tit 
become  due  and  payaUe  to  her,  by  virtue  ofand  uvler  the  faid  iDar-> 
riage  fettlemeuc  as  afoFcfaid,  Gnce  the  deceafe  of  the  faid  J.  lord  ,(fc, 
and  all  the  future  growing  payments  of  the  lame  annuity  or  reat'charge, 
in  the  l^me  manner,  and  at  fuch  time  or  ttipes,  as  the  fame  are  limited 
and  appointed  to  be  paid  to  her  by  the  faid  marriage  Geirlement ;  and 
from  and  afcer  fuch  payments  fo  made  to  the  laid  Ai.  lady«  C^c. 
her  order  or  alTigns,  of  the  faid  fum  of  looA  and  :the  faid  aimuicy 
and  arrears  thereof  as  afbrefaid,  fo  pciy  or  caufe  to  be  paid»  as  well 
all  arrears  of  the  rents  and  profits  of  the  faid  eftatea  and  premifles  in 
queflion,  that  became  due  and  payable  from  the  teftadd  theieof,  be-- 
fore  the  death  of  the  faid  J.  lord>  ^c.  as  thofe  that  accrued  due  fin€% 
his  deceafe,  (except  thofe  arrears  as  were  or  are  dUe.  eo  the  faid  A#. 
lady,  isfc,  as  executrix  of  her  faid  late  hufband.froin  the  above  aamed 

and  — -  and  all  fuch  arrears,  for  which  any  of  the  temnts  of 

the  (aid  eftates  and  premifles  have  given  notes  or  bonds  lor  their  r&- 
ipedtive  rents,  or  that  aredueiromeny  of  the  tenants  that  have  quit- 
ted or  gone  off  their  refpedire  farms  before  may  1 7.a4,  whidi  is  here«> 
by  mutually  esreed  the  faid  lady  X.  fliall  or  may  be  at  liberty  10  re* 
cover,  as  (be  mall  be  advifed,  to  and  for  Iter  own  proper  ufe  and  be- 
nefit, but  the  faid  ladyX.  is  not  todiftrain  or  profecote  anr.  diftrefii 
againft  any  of  the  faid  parties)  9i9^  the  .faid  rents  and  proMi  of  the 
faid  eftate  and  premiffes  in  queftion,  fo  to  be  received  and  colleOed  bjr 
the  faid  //.  ti,  his  deputy  or  deputies  (over  and  above  the  faid  fum  of 
rfOx>/..and  the  arrears  and  growing  payments  of  the  faid  annuity  or 

ywlf 


tuiunantfi. 
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rftnr«dnrgeof  320/.  rothefaid  JW.  tfc.  as  aforefaid)  into  th« 

iti  iMgUnJy  in  the  joint  Dames  of  the  faid  M,  tsfc,  and  G.  F, 

I  IB  the  hands  of  fnch  pcrfon  or  perfons  a^  they  (he  faid  M. 

Lni(r, /I  ifaaJI  from  time  to  time  mutual Ij  direfifc  and  appoint*    , 

'  rob  and  bentfit  of  fuch  of  them  as  in  the  event  of  the  faid  fuit 

nrr  to  be  ioiitled  thereunto ;  and  further,  chat  the  char^  of 

aoee  or  return  of  fnch  refidue  or  furplus  money  into  the  bank, 

> fuch  hand  or  hands  as /hall  be  agreed  upon  as  aforefaid   (in 

Evyfoch  charge  (hall  happen)  (hall  from  time  to  time  be  dedudt- 

ireoot,  and  ahfirered  by  fuch  of  the  faid  parties,  as  in  the  evenc 

r&id  fuit  (hall  be  intided  to  fuch  refiduum  or  furplus  money.  . 

r  ii  hereby  further  mutually  covenanted  and  agreed  by  and  be- 

llheiajd  psnies  to  thefe  prrfents^  that  in  cafe  the  faid  f/.  H.  or 

r  or  deputies,  attorney  or  attomier,'  Aall  find  it  neceilary  to 

Fprofecute  any  of  the  tenants  of  rhe  faid  eilates  and  premiiTes,  or 

^itfpedive  rrprefentatives,  for^the  recovery  of  their  refpe€live 

tir  the  arrears  thereof,  or  to  make  any  didrefs  or  diftreifes  for  or 

1  thereof,  and  of  fuch  rents,  or  the  arrears  grown  due  flnce 

I  of  the  (aid  J.  lord  L.  then  and  in  fuch  cafe,  they  the  faid 

^,  bfc.  and  G.  H,  or  either  of  rhem,  fkal)  in  no  wife  interpofer 

apt  fuch  fnit  or  fuits,  dillrrfs  or  diftrefTes,  to  the  prejudice  ctf 

ri  botiliall'and  will  from  time  to  time  nuike  and  erecute 

lador  a^,  thing  or  things,  as  iha II  be  neceflary  and  requifke 

recovery  of  fuch  rent  or  rents,  and  the  arrears  thereof,  in 

rasaforeiaid,  fiT>m  fuch  tenant  or  tenants,  or  their  refpedive 

rives,  for  the  intents  and  purpofes  aforefaid;  and  that  the 

lady,  &c.  (at  the  reqoeft  of  the  faid  Q.  F.  if  he  (hall  think  ie 

y)fhall  and  will,  as  foon  as  conveniently  (he  can,  depofite  or 

\m  the  hand  or  hands  of  the  faid  //.  If.  all  fuch  counterparts  of 

[fdating  to  rhe  faid  eftate  and  premiiTe^  in  queftion,  which  the 

'  fedy,  £^f .  or  any  other  perfon  or  perfons  rn  truft  for  her,  now 

rcan  ct>me  by  both  in  England  and  Ireiand^  to  rhe  end,  intent 

ofe,  that  f>ic  and  the  faid  G,  F,  or  fuch  receiver  or  receiver! 

MMminared  and  appointed  as  aforefaid,  or  fuch  other  perfon  or 

as  the  faid  ilf.  lady,  ^c.  and  G.   F.  refpe^ively  fhall  think 

]r,  mty  have  free  liberty  and  recourfe  to  perufe  and  infpedt,  and 

lafe  ojf  fuch  counterparts  of  leafes  fo  to  be  dcpofited  or  lodged  as 

as  occafion  may  require  I  AnA  \x  11  hereby  exprefsly  ^o**- DecUratlons 
Wted  and  declared  by  and  between  the  faid  parties  to  thefe  that  prefcnc 
If  that  theie  prefents,  or  any  thing   herein  contained,  fhall  not  indenture 
fort  or  manner  whacfoever  impeach,  leiTen  or  prejudice,  or  |hall  not  pre- 
xttiid  to  be  conftrued  to  impeach    leffen  or  p'^ejudice  the  "g^t.  ^" "Jj*^*  *[^  t^*^ 
r  imereft  of  cither  of  the  faid  parties  to  the  lands  and  premifles,  fhcir^right*in 
dich  die  faid  ejedments  were  brdught  as  aforefaid,  or  to  the  rents  the  fuit  dc- 
Ireoeivcd  thereof  as  aforefaid,  or  any  part  thereof,  or  fhall  give  pending, 
[af  i!he  (aid  parties  any  advantage  over  the  other  of  them,  in 
p>  of  the  right  or  title  by  them,  or  either  of  them  now  claimed 
^fcni  lands  and  premiflet,  but  their  feveral  and  refpedive  pro- 
Ubi  and  ptetencci  as  to  the  fame  fhall  be  and  remain,  and  is 
r  declared  to  be  and  remain  in  the  plight  and  condition  as  the 
•L.  IV.  L  fame 
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fime  were  before  the  making  and  execnting  of  this  prefent  tgrcemeot ; 
their  true  intent  and  meaning  being  onjy  to  fecure  the  forplns  of  the 
faid  rents  and  arrears  of  foch  of  the  fa  id  ponies  as  in  the  event  of  the 
fa!d  fair  between  them  in  the  faid  ejedments  fhafl  appear  tp  have  right 
thereto,  and  ro  prevent  any  lofs  of  the  faid  rents  and  arrears  thereof 
by  the  failing*  and  infolvency  of  the  faid  feveral  tenantt  of  the  &id 
kndi  and  premifTe^,  or  any  of  theiu.     In  ivitnefs,  ftc. 


XXf .  Several  other  partieular  Covemmis. 


Te  pay  — —  1.  per  We^^  till I.  in  QmfidiratieH  rfwu 

Per/on^ s  leaving  off  Ms  Trade  to  Another. 

TO  all,  &c.  A,  of.  £fff .  and   B.  of,  fcfr.  fend  greeting.    Whtrtm. 
C.  oU  ^c.  hath,  on  the  day  of  the  date  herec?,  let  unto  the  faid 
B.  a  certain  warehoufe  in,  &£.  wherein  th^  faid  C  did  lately  ezercife 
and  drive  the  trade  or  bulinefs  of  buying  and  felling,  lie.  and  for  ^  the 
confideration  or  gratuity  hereunder  mentioned  and  agreed   to  be  given 
him  by  the  faid  B.  at  the  requeft  of  the  faid  B.  hath  difcontinued   tbe 
faid  trade  therein,  and  left  the  fame  to  the  faid  B.  to  his  own  benefit: 
Nrw  know  ye,  that  in  confideration  of  the  faid  C's  having  fo  difcoati« 
nued  his  faid  trade  and  bufinefs  in  the  faid  warehoufe,  and  of  the  be« 
nefit  and  advantage  which  the  faid  3,  will  have  and  receive  therelyfy  \ 
the  faid. ^.  for  himfelf,  his,  lie,  doth  hereby  covenant,  C5fc.  that  hej 
the  faid  B,  his  lie,  fhall  and  will  well  and  truly  pay,  lie,  unto  the  | 
faid  C,  his,  lie  the  fum  of     '      of  lawful,  lie.  in  manner  follo^ing^  \ 
vi».  The  fum  of  thereof  Weekly  and  every  week,  from  the  date  | 

of  thefe  prefents,  one  week  next  confequently  following  another  on  tiief  j 

day  in  every  week,  while  and  until  the  faid  fum^  of /.  fhall  \ 

be  fully  paid  and  fatisfied  ;  the  firil  payment  thereof  to  begin  and    CO  \ 

be  made  on  -—  day,  being  the day  of  — —  next,  and  fo  9m\ 

continue,  without  making  default  of  or  in  any  of  the  faid  'payments,  ejf  \ 
any  part  thereof.     (Penalty  A.  and  B.  bound.)     In  loitne/s,  &c.  '■ 

T/iat  Trufieej  (in  wAom  an  Eftate  in  Ireland  is  vejiedto  be  foUj  tmJ  iAf- 
Money  to  be  applied  on  certain  Trufis)  may  appoint  a  Perjon  to  aS  9m 
their  Behalf. 

AND  (in  regard  the  faid  7.  duke  of  N.  J.  lord  B.  and  W.  S.  ^rm  ; 
reiident  in  England,  and  cannot  conveniently  go  into  IrtUnd^  to^^\ 
fce  the  truft  repofed  in  them  duly  executed)  he  the  faid  D.  K,  for  him^-. 
felf,  his  heirs,  execurors  and  adminiftrators,  doth  covenant  and  agree  \ 
10  and  with  the  faid  7.  duke  of  i^.  J,  lord  B.  and  W.  S.  that  he  cbtij 
laid  D,  K,  ihall  and  will  permit  fuch  perfon  or  perfons,  as  (hall  be  ap«> ; 
pointed  and  authorized  by  the  faid  duke  alone,  or  by  the  faid  duke  to* ; 

f  ether  with  the  faid  lord  B.  and  IV,  S.  by  any  writing  (igned  and  fealect^ : 
jr  thcfkid  dukealoncj  or  joiml/  with  the  faid  lord  J?,  and  JT.  &  to 

coter 


Coteitaitt^. 

riaio,  ?tev  tod  funej  the  inheritance  of  the  faid  M.  K.  herchf 
i  to  be  fold,  and  fee  the  money  arifing  by  fuch  fale  put  out  and 
1 00  ihe  tnifb,  and  to  the  intents  and  purpofes  herein  before 
i  and  exprefled. 
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r^  perform  Covenants,  &c.  in  a  Writing, 

^0  Jl^  &c.  B,  bfc,  fends  greeting.     Whereas  by  a  writing*  ^c. 

made,  l^c.  reciting  therein,  &r.  it  is  thereby  declared,  that 

i|h  the  laid  contract  is  fo  made  in  the  name  only  of  the  faid  C. 

Ilbe  fame  was  upon  the  joint  account  of  the  faid  C.  and  J,  and  that 

Tire  equally  concerned  therein,  and  in  the  contracted  to  be 

ItDd  delivered,  and  all  profit  and  lofs  thereby  as  therein  is  men- 
"^  as  by  the  faid  recited  writing  amongft  feveral  covenants  and 
BOirs  therein  contained,  relation,  ^c.  Now  therefore  know  ye^ 
lAefaid  B.  for  himfeif,  his,  fcfr,  doth  hereby  covenant,  £jfc.  to 
]wi:li  the  faid  C.  his,  lie,  that  all, and  every  the  feveral  co- 
articles,  payments,  agreements,  matters  and  things  in  the  faid 
1  writing  mentioned  and  contained,  by  and  ou  tlie  part  and  behalf 
\  laid  J,  to  be  obferved,  paid  and  performed,  fhall  be  fully  ob- 
1,  Daid  and  performed  hy  the  faid  J»  or  him  the  faid  B.  their, 
^  mat  of  them,  in  all  refpe£ts,  according  to  the  true  intent  and 
"^  of  the  faid  recited  writing.     In  witnefsy  &c. 


A  Deed  of  Covenant  between  a  Raker  and  a  Scavenger,  about 
cleaning  the  Streets. 

Indenture,  &c.     Between  A,  of,  &fr.  and  B.  and  C  of  the 

lame  place,  (icavengers  of  and  for  the  faid  precin^  of  St.  ST.)   of 

Kherparr,  voitneffeth,  that  the  faid  A,  (for  and  in  confideraiion  of 

l1flaioJf5^/,  of,  ^c,  to  be  paid  to  him  the  faid  B.  in  fuch  manner 

^  fenn  as  herein  after  is  expreiH-d,  and  alfo  of  the  fum  of  $s.  of, 

•  to him  now  paid  by  the  laid  B,  and  C  the  receipt,  He)  Hath  co- 

inted,  promifed  and  agreed,  and  by  thcfe  prefents.  Doth  for  him- 

>  bis  executors  and  adminiftra tors,  covenant,  promife  and  agree  to 

(with  the  faid  B,  and  C.  their  execuio'-s  and  adminiftrarors,  and  to 

I  with  each  and  every  of  them  by  thefe  prints,  in  manner  follow- 

I  VIZ.  7 hat  be  the  bid  A.  his  execmors,  admin  1(1  rators  and  aflign?, 

Mhor  their  fervants,  fliall  and  will,  at  his  and  their  own  proper 

(and  charges,  cleanfe  and  make  clean,  or  caufe  to  becleanfed  and 

le  clean  in  the  faid  precindt  of  St,  K,  the  end  of  /*.  church-yard, 

UHtheftreets,  lanes,  alleys,  and  other  places  whatibever  in  the 

Iprecina,  to  the  fatisfa6lion  of  the  faid  B,  and  C.  and  their  fuc- 

1^  from  die  25di  day  of  March  lad  pad  before  the  date  hereof, 

}  rimes  at  leaft  in  ctery  week  weekly,  during  the  term  of  one  whole 

rfrooi  thence  next  enfuing,  and  alfo  oftener  in  every  week,  at  fuch 

T  limes  daring  the  faid  term,  as  the  faid  B,  and  C.  or  their  fuccef- 

uiy  or  either  of  them  ihall  require  the  fame  to  be  done,  and  alfo 

L  2  ihafl 


14^  Cotenaiitir. 

{fiall  tnd  will  deanfe,  or  caafe  to  be  deanfed,  the  dark  paflage  letd- 
ing  out  of  St.  AT.'s  court  in  St.  JT.'s  lane ;  AmialfiihsM  and  will,  from 
time  to  time  duiing  the  fa  id  tenn,  carrj  awaf  and  convey  ail  and  all 
manner  of  channel  dirt»  filrh,  foil,  fea-coal  allies,  fwtepings  of  boiifes« 
ftreets,  lanes,  alleys,  and  other  places  of  and  within  the  utd  preciod 
of  St.  K.  unto  fome  convenient  pia<^e ;  the  fame  to  be  provided  by  die 
faid  j1.  his  executors,  adminiftraton  or  affigns,  at  his  or  their  own  pro- 
per  cofts  aud  charges  (rubbifh  excepted)  ;  but  fuch  mbbilh  under  a 
load  is  to  be  carried  away  as  other  dirt  or  foil  as  before  is  mentioDcd)  ; 
Jmi  furiker,  that  in  cafe  the  faid  A.  his  executors;  adminiftrators  or 
afligns,  or  his  or  their  fervants,  do  not  cleanfe  and  make  clean  the 
faid  ftreet9,  lanesj  alleys  and  other  places  of  and  in  the  faid  precind  of 
St.  K.  and  carry  away  the  dirt  and  foil  (hereof  as  aforefaid,  having  24 
hours  notice  in  writing  from  the  faid  B.  and  C.  or  either  of  them,  or 
thehr  fucceilbrs,  of  any  particular  place  in  the  faid  precin€b  wanting 
cleaning,  and  the  dirt  and  foil  to  be  carried  away  ;  then  and  in  fuch 
cafe  th^  faid  A,  doih  hereby  for  himfelf,  his  executors  and  adminiftra- 
tors, covenant  and  agree  to  and  with  the  faid  B,  and  C.  their  execu- 
tors and  adminiftraton,  that  it  (hall  and  may  be  lawful  to  and  for  the 
faid  B.  and  C.  or  either  of  thent,  their  or  either  of  their  fucceflbn, 
from  tim^  to  time  to  employ  or  hire  any  perfon  or  perfons  to  cleanfe' 
and  make  clean  the  ftreets,  lanes,  alleys,  and  other  places  of  and  in 
the  faid  precind  of  St.  iT.  and  to  pay  him  and  them  what  is  reafoo-' 
able  for  doing  thereof,  and  todedudand  abate  what  they  or  either  oT 
them  iball  fo  pay  for  cleanling  the  fame  out  of  the  faid  fum  of  65/.; 
for  every  fuch  default  or  negled,  after  every  time  of  having  foch  24 
houn  m>tice  given  or  left  for  him  the  faid  A.  his  executors,  adminiftra- 
Indemni&ca*    tors  or  affigns  as  aforefaid ;  And  further^  that  be  the  faid  A,  his  exe- ' 
tion.  cutors,  adminiftrators  and  afC^s,  fhall  and  will  from  time  to  tiaie,| 

and  at  all  times  during  the  (aid  term>  clearly  acquit,  exonerate  and' 
difcharge,  fave  harmlefs  and  keep  indemniBed  the  faid  B,  and  C.  tbeir 
executors  and  adminiftrators,  and  every  of  them  refpeftively,  and  their 
fucceflbrs,  irt  the  faid  place  or  office  of  fcavengers,  of  and  from  all' 
and  all  manner  of  anions,  fuics,  judgments,  executions,  indi^hnenta, 
prefentments,  amerciaments,  fines,  coft*,  damages  and  expences  what- 
foever,  which  fhall  or  may  arife,  happen,  be  brought,  commenced  or 
profecuted  againft  them,  any  or  either  of  them,  or  which  they,  any 
or  either  of  them  fhall  or  may  fuftain,  incur,  or  be  put  unto  during  the] 
faid  term,  for  or  by  reafon  of  any  omidion,  neglei^  or  default  of  hiin 
the  faid  ^.  his  executors,  adminiftrators  or  aftigns,  their  labourers  or  ^ 
fervantsy  any  or  either  of  them,  in  the  raking,  cleanGng  and  carrying^ 
awav  the  dirt,  foil  and  a/lies,  of  and  belonging  to  the  faid  precind  of* 
St.  K.  or  any  part  thereof  as  the  law  direds  and  requires  the  fame  to  I 
be  done  ;  and  the  faid  B.  and  C  for  themfelves,  their  executors  and.^ 
adminiftrators,  do  covenant,  promife  and  agree  to  and  with  the  '^idj 
A,  his  exe.  utors,  adminiftrators  and  afligns,  by  thefe  prefents,  that  thejQ 
the  faid  B.  and  C  their  executors  and  adminiftrators,  fhall  and  wilS 
well  and  truly  pay,  or  caufe  to  be  paid  unto  the  faid  A.  his  execntoi 
adminiftrators  or  aftigns,  the  faid  fum  of  65/.  of,  &r.  on  the  four  in< 
ufitalfeafbor  quaner-daya  following,  or  within  14  days  next  afti 

every 


/«ftbe  (aidquarter-dayt*  viz.  Mk^ummer-day^  Ifc-  and  lady* 

ihf  (bur  even  and  equal  proponions  i  the  (ird  of  which  payoMnu  to 

liad  be  made  at  Midfummtrday  now  next,  or  within  i4dayi  then 

J  ibe  faid  fam  of  65/.  to  be  paid  without  any  deduction 

,  or  odierwife  howfoever,  (except  only  fo  much  thereof,  ai 

\  UA  8.  and  C.  or  either  of  them,  their  or  either  of  theif  eze* 

^admiiiaibBtors  or  fervants,  Aialf  have  advanced  and  paid  for, 

I  cleanfiog  the  faid  precin^ofSt.  K.  occafuxied  by  the  nc- 

rdefiialtof  thefaid  A,  his  executors,  adminiftraton  or  fervanti^ 

iogdeanfed  the  fame,  after  having  had  24  hours  fuch  notice  in 

,  given  or  left  with  him  or  <hem  for  that  purpofe  in  manner  as 

hmtw/sf  &c. 
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^  mnitr  PtrfaC$  Pavrntntt  in  Repair  in  canfidtraiion  of  M^ney  in 
hand^  and  m&r4  per  Ann. 

i  Inditttuft^  &c.  Betwten  A.  i^c,  of  the,  ifc,  and  B.  Effr.  ^i^ 

,  that  the  faid  j1.  for  the  coniideration  bereuoder  memiofl- 

irUnfelf,  bis,  Csfr.  doth  covenant,  Vc,  that  he  the  faid  ji.  Ijfis, 

I  or  affigns,  iliall  and  will,  at  his  and  their  own  charge^ 

,  Vc.  for  and  doring  the  term  of  ■  years,  to  be  ac« 

I  frim,  fife,  if  the  faid  B.  fliall  fo  long  continue  in  the  pqflef^ 

',  er  have  any  cerni  in  the  houfe  hereunder  mentioned,  well ,  and 

tly,  in  workman-like  manner,  as  often  as  occaiion  fhall  require* 

lend,  and  keep  in  tepair,  with  good  pebblei  and  gravel)  the 

I  bekoging  to,  and  as  it  now  lies  before  the  fhop  of  the  meOuage 

%  of  the  faid  A  fituate,  Wt.  (the  pavement  of  the  fgot-way 

[  with  firee-ftone  only  excepted)  and  ac  the  end  of  the  faid 

I  leave  the  fame  in  good  repair ;  and  alfo  ihall  ac  all  timea 

r  laid  terno  acquit,  rel^fe  and  difcharge,  or  otherwife  well 

eatly  iave,  defend,  keep  harmlefs  and  indenuHfied  the  faid  B, 

.  of  and  from  all  adioM,  fuits,  i»diaments,  troubles,  cofts,  pay- 

Itnd  damages  whatfoever,  which  may  arife  or  happen  unto  him 

•  for  want  of  fuch  reparations  and  amendments  of  the  aforefaid 

I;  /«  cm^dtratiim  whereof  the  faid  B.  hath,  before  the  fealing 

livery  of  thefe  prefents,  p^iid  to  the  faid  jf.  the  fum  of,  &fc.  and 

\  B,  doth  hereby  for  himfelf,  his,  Wr.  covenant,  Wr.  to  pay  unto 

iA  his,  f^t.  the  yearly  fum  of,  &ff.  during  the  (aid  term  of 

*jtm^  by  four  quarterly  payments;  the  firft  payment  to  be  made, 

I  (br  the  true  performance,  tgc.     In  wiine/s,  &c. 


7o  be  aceaunioUifir  MahJichtt  lent. 

J  eV,  &c  A.  STr.  Whreas  B.  of,  (^c  hath,  on  the  day  of  the 
'  dite  hereof;  at  the  requeft  of  the  bid  A.  fent  and  delivered  unto 
rfta  bid  if.  the  feveral  tickets  following,  v/s.  t^c  the  receipt,  £5^^. 
plh^tAififrefinistviinefs,  that  the  faid  J.  doth  hereby  for 
^iuL  Vc.  covenant,  Wc.  by  thefe  prefents,  in  manner  follow- 

ingi 


150  Cetenant^. 

ing ;  that  he  the  faid  A^  his,  l^c.  (hall  and  will  on,  lie.  deliver,  or 
caufe  10  be  delivered  unto  the  faid  B,  his,  lit,  to  his  and  their  own' 
proper  nfc  and  ufes,  all  the  before  fevera)  recited  tickets,  fafc  and  un- 
cancelled, and  free  from  all  debcs^  eftates  and  incumbrances,  by  him 
or  them  to  be  done  or  committed,  or  elfe  ihall  and  will  then  deliver 
unto  him  or  them  other  tickets  ^f  the  faid  lord,  of  the  like  famf,  qua- 
Kity  and  value  for  'the  then  reiidue  of  the  terms  aforefaid,  with  the 
tickets  now  delivered  to  be  regiftcrcd  according  to  the  aft  of  pi^Iia- 
mcnt ;  to  the  performance,  lie.     In  'witnefi^  &c. 


To  go  Shares  in  Uttefy  Tsekett. 

TO  ail,  &c.  A,  B.  and  C  of,  lie.  fend  greeting.  IVhereas  Mcffit. 
D.  and  F,  (merchants  at  A.)  by  order  of  the  faid  if.  B.  and  C; 
have  bought  tickets  in  the  Duieh  lottery,  the  particular  numbers  where*! 
of  are  as  follows  ;  ro  wir.  No.  and  the  faid  tickers  are  now  Kll 

the  hands  of  the  faid  MeiTrs.  />.  and  F«  for  the  account  of  the  faid  A.  B*\ 
and  C  for  themfelves,  their,  lie.  refpeAively  as  follbweth  ;  (that  is  to| 
lay,)  That  they  the  faid  parties  are  and  ihall  be  interefted  in  and  owl 
titled  to  the  faid  — ^ —  tickers,  and  all  fum  and  fums  of  money,  benc(k,' 
profit  and  advantage  whatfoever,  which  {hall  or  may  happen,  arilf*^^ 
or  become  payable,  by,  upon,  or  in  refpeft  thereof,  or  of  any  of  thenV 
as  fbllowech;  (rhat  is  fo  fay,)  the  faid  A.  is  imerefted  in,  and  hath  ami 
ihall  have  right  and  title  to  four  full  and  equal  fifth  parts  thereof  (th^ 
whole  into  five  equal  parts  being  divided,)  and  the  faid  B,  and  C.  ari^ 
jointly  interefted  in,  and  ihall  haver  right  and  title  to  the  remainmg 
fifth  part  thereof;  and  that  they  the  faid  parries  fhall  and  may  havtf 
and  receive  their  refpedlive  fhares  thereof  as  aforefaid,  whhout  %tff 
Jet  or  interruption  of  or  by  the  other  or  others  of  them,  and  WichoHd 
any  benefit  of  furvivorihip  to  be  had  or  taken  by  either  or  any  of  tben^ 
of«  in  or  to  the  part  and  (hare  belonging  to  the  other  or  othen  of  themj 
of  and  in  the  faid  tickets,     h  nvitneft^  &c.  i 


Between  Drugglfts^  to  he  eiptaUy  eoneerned  in  Goods  to  he 
bwght  abrood, 

XT7HEREAS,  A.  lie.  by  and  with  jhe  order  and  confent  of  B.  uni 
^^  C.  partners,  D.  and  E.  partners,  l^c.  leilified,  lie,  and  for  tN 
account  and  rifkof  all  them  the  faid  panners,  as  hereunder  is  mention* 
ed,  hath  fent  orders  to  Meflieurs  F.  and  G.  merchants  at  L.  and  othen 
elfewh'ere  beyond  fea,  for  the  buying  of  feveral  drugs  and  other  goodi 
and  merchandizes,  and  to  ihip  and  confign  the  fame  to  or  for  the  ikid 
A.  at  L,  Now  it  is  hereby  mutually  declared,  covenanted,  lie.  by  end 
between  all  of  them  the  faid  A,  B.  €.  D,  and  E.  parties  to  thefe  pfe^ 
fentj,  for  themfelves,  their,  lie.  refpedively  as  followeth,  (that  is  t€ 
fay,)  that  they  the  faid  parties  refptftively  are,  and  fliall  and  will  Wi 
concerned  in  and  for  th^Tefpedive  parts,  as  well  as  of  all  fuch  drugi 
^and  other  goods  and  merchandizes  which  the  faid  A.  hath  alresd] 

giveia 


CenUtioit. 

or  It  inj  tiine  or  times  hereafcefy  by  the  order  or  with  the 
c  of  them  the  faid  B,  and  C  partners,  or  either  of  them,  and 
jrttd  D.  aod  E.  fnrtners,  or  either  of  them,  in  writing  under  their 
'lio  that  behalf^  fhall  gire  order  or  orders  to  the  faid  MelTieurs 
d  G.  or  anjr  other  perfon  or  perfons  beyond  fea,  to  buy,  and 
i  Aal]  be  fo  bought  by  them,  or  any  of  them,  and  fent  and  con^ 
1 10  the  faid  A,  at  London^  according  to  their  parts  therein  as  fol- 

h^  vtM.  The  faid  jf.  it,  and  fhall  and  will  he  concerned  in 

t  thereof  j  the  faid  B.  fie.  [And  fo  of  the  reft,}  And  chat  they  the 
^fmiei,  dieir  executors,  adminiftrators  arid  partners  refpeftively, 

1  wd  will  pay  their  r«fpe€tive  parts  of  the  prime  cofts, 

aiffioo  and  cuftom,  and  all  charges  for  and  on  account  of  the  faid 
i%  and  will  likewife  bear  the  rVk  and  all  damages  by  or  in  r&. 
I  of  their  faid  parts  thereof;  and  upon  arrival  of  any  of  the  faid 
ku  London^  they  the  faid  parties,  their  executors,  6fr.  (hall  and 

jl^fide  the  fame  into equal  parts  or  /hares,  and  take  and  re-' 

e  their  laid  refpedive  parts  thereof;  and  that  qo  benefit  or  advan- 
hof  forv^vorfhip  (hall  be  had  or  taken  by  or  between  the  faid  par- 
» ia  cafe  of  the  deceafe  of  any  of  them  io  the  mean  time.    Im 
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OF  A  CONDITION. 


Cbodition  is  a  kind  of  law  or  bridle,  annexed  to  one's  aQ,  ftay- 

iog  or  fofpending  the  fame,  and  making  it  uncertain  whether  it 

I  take  eflPed  or  no. 

*.  define  it  thus :  it  is  modus^  a  quality  annexed  by  him  that  hat 

iatereft  or  jight  to  the  land,  &r.  whereby  an  eftate,  &c.  may 

r  be  created,  defeated  or  enlarged  upofi  an  uncenain  event.    Ship. 

[ItdiSmfrom  a  limitation,  which  is  the  bounds  or  compafs  of  aa 
or  the  time  how  long  an  eftate  lluil  continue,  (a J,    (bid. 


(B)  Kindt  of  Conditions. 

^HERB  are  divers  kinds  of  conditions,  fome  are  in  deod  or  oxfrefi^  Bxpcai^ 
*  t.  #.  when  the  condition  is  expreifed  by  the  parry  in  legal  terms, 
I  by  ezprefs  words  in  'writings  or  tuithaui  v/riting^  annexed  to  the 
U  as  if  I  enfeoff  a  man  of  land,  rendering  rent  at  a  day,  on  a 
that  if  ic  be  not  paid  it  fliall  be  lawtul  for  me  to  re-enter. 

Ao<( 

Ufi)  For  the  djftiDaion.bctwe«i  a  condlUoo  an4  a  Uflaitatioi^  wyo.Aok^  Mtfjg. 
» 374*  3*4*    a9«(.A^.4«|.    Qw^irm  (H). 
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Cmf^ition. 


Implied.  And  fomc  are  in  Uw  or  im^ieJ^  i.  r.  when  4c  eondilioK  u  M^iVi  creat- 

ed by  th«  law  wkKouc  aoy  words  ufed  bjr  the  pRtty. 

The  condiiions  iu  kw  or  impJied,  are  siiher  by  oommou  law  or  b/ 
{birur«  Jaw. 

I'he  6ril  fort  are  fome  of  thtinYoonded  mJkiU^  as  where  an  office 
is  granted  chere  is  a  condicRMi  taiiti  implaod,  that  if  the  granref  dodi 
not  execute  it  faithfully  according  i»  the  truft,  the  graocor  oay  put 
him  out. 

And  fome  are  luiihmt  Jkili^  as  where  an  eftale  is  made  for  life  or 
years  of  land,  there  i«  tiiis  coadition  iinplied,  that  if  the  kffet  etmrniU 
'wMfit^  htjhallfmfsit  the  plau  iiMfiedi  or  if  tfu  M^e  makes  afmfmal 
of  the  land^  h  fitall  forfni  his  eflmUy  mnd  the  Ugbr^U  enter. 

And  wher«an  cftare  is  made  in  ke  of  iaad«  this  condition  ifi  im- 
plied,  that  the  feoffee  iKalJ  lux  alien  it  in  nortnain. 
.  ^nd  thefe  conditions  do  fuoieiimas  give  a  ructtOfry  and  iio  entry,  ts 
10  t)it  cafe  of  wade. 

And  fometimes  (b^y  ^vt  ao  e^jlfy  and  oo  neoovery^  as  aa  the  cafe  of 
alieAadon  in  oiortmain. 

In  the  qafe  of /excbange  alfo  (here  is  a  conditjoo  in  law.  ^a) 
Pracedent,  Conditions  are  fome  of  c hem  ptecetknt  or  executed^  i,  e,  when  cbecoa^ 

dicion  muft  be  fulfilled  before  the  eflace  can  take  effed ;  as  where  an 
agreement  is  made  between  me  and  J.  S.  that  if  he  pays  to  me  i  o/.  at 
Michaelmas^  he  fhall  have  fucb  a  piece  of  grooDd  of  mine  for  ten  years ; 
or  i  make  a  ieafe  of  land  mJS,  for  ten  years,  provided  that  if  lift 
pays  me  lo/.  at  Mic/uulmas,  he  fhail  have  the  land  to  him  and  his 
heirs :  in  thefe  cafes,  by  the  performance  of  the  condition  the  eftate  is 
acquired. 

And  fome  conditions  are  fuifequent  and  executory ^  i.  e.  when  the 
S,  eftate  is  executed*  but  the  continuance  thereof  depends  upon  the  breach 
or  performance  of  the  condition;  as  where  a  Ieafe  is  made  for  years, 
00  coodicion  that  the  leifee  ihall  pay  lo/.  ro  die  bilbr  at  Michaelmas^ 
or  elfe  his  Ieafe  Hiall  be  void ;  in  this  cafe,  by  the  performance  of  tbe 
condition  the  eftate  is  held  and  kepL  fij 

Thefe  conditions  are  aJfo  fome  of  them  in  the  affirsnotiWt  i-  '-  ^^ 
confift  of  doing  i  as  ffrovic&ng  that  the  Itjfeejhall  fay  ^the  remt^  or  p»y 
lol.  to  the  Ufirj  &c. 

And  j(bme  are  in  the  tugatinse,  i.  f .  confifl.  of  not  doing  j  as  provided 
that  the  li^ee  Jhall  mt  alien^  hz. 

And  fome  of  them  arc  in  the  affirmative^  whpch  imply  a  fitgative  ; 
as  provided  that  if  the  rent  he  unpaid,  thai  the  leffbrjhali  re  enter,  which 
implieth  a  negative,  ^'z.  nor  paid. 

Conditions  aJfo  are  fome  of  them  co/hteral^  i  e.  when  the  aft  to  be 
done  is  n  collateral  a6l  -,  as  t/tat  the  party  Jhail pay  lol.  go,to  RomCp  or 
the  like. 

And. 


Subftqoent. 
Atk.  Rep.  I 
587. 


Affirmative. 


Negative. 


Collateral. 


(tf )  For  other  jn(^ances  vu^  Shtp.  Tauchfi.  1 1 5.  (note  3.) 

(bj  P'uU  further  learning  upon  the  fuKje^  of  conditions  precedent  and  fubfe- 
qaentt  Swin^.  167.  3  Lev,  I23.  3  Cbau,  Ca,  130.  i  yerm.  83.  *  P.  ^/Z- 
419,  616.  rin.  Ah,  Condir.  (T.)  Cm.  Dig.  ConMt.  (B  )  Sai.  Mr.  CwHt^  (I.) 
1  Wilf,  ift  part,  105,  136.     a  jBarr.  895.    4  Burr-  1930, 


<on^ttiot|. 
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Aod  fooie  are  inhertnt  %  i.  #.  fuch  as  gre  aDnexed  to  the  rent  referv-  inherent. 
|«at  of  (he  lasd  irbereof  the  eftate  Is  made. 

^Andfomeof  them  arealfo  reftriSi<ve»  and  comain  a  refiraioti  a«  i^^^^pj^i^^^ 
'  rMr  l^ttjkall  mi  aHem  or  Jo  wafts^  or  the  like, 
^jbd  ioam  are  cmpulfwry  ^  at  that  thi  Ufforjhallpmy  to  tAe  lefei  xol.  CompuUbry. 

1  iome  of  them  txtfingU,  i,  i.  to  do  one  thing  only ;  and  fome  s;i,gie. 
nv|  i,£.  to  do  divers  things ;  and  fome  disjundivt  i  i.  i.  when  copuUtiTe. 
|lbig  of  divers  is  required  to  be  done.  DIs]  unlive. 


VoidabU. 


I  (ooe  cQDditioDs  make  the  eilate;>  whereunto  the/  are  annexed 
roflly  by  entry  or  claim.. 
I  fame  of  diem  make  the  ^ate  ^d  ipfo  faQo  without  entry  or  Void* 


1  fonetimes  they  rend  to  diflny  iflatest  fometimes  to  make  or  to  to  deftrey, 

fdbuesy  and  fikuetimes  neither  to  make  oordeftroy,  but  only  toenlarseand 
itftata  I  as  where  a  leafe  is  ma4e,  rendering  rent  on  a  day,  on  con-  clog  edates. 
v,  if  ic  be  noc  paid»  that  the  leflor  fliall  enter  oq  the  land>  and 
^ittill  the  rent  be  pai<). 

1  by  all  ibefe  wayi  condition  may  be  lawfully  made.    Idi.  §  327. 

.aoi.    8  Ctf.  43» 

\fk  Nature  of  a  Canditm  expnjfed^  and  of  a  Limtatton. ..  See  Bur^ 
\  Bep.  434.  and  2  Bur.  951, 95a.    Atk.  Ref.  45,  59,  89 /•  9a. 

^H£  Datare  of  an  ezprefs  condition  annexed  roan  eflare  in  general 
is  this ;  that  it  cannot  be  made  by  nor  referred  to  a  ftranger^ 

t  mad  be  made  by  and  referved  to  him  that  makes  the  eftate.  And 
t  be  granted  over  to  another  except  it  be  to  and  with  the  land 
j  onto  which  it  is  annexed  and  incident.  And  fo  it  is  not  grant* 
I  att  cafei,  tot  the  eftates  of  both  the  parties  are  (0  fufpended  by 
that  neither  of  them  alone  can  well  make  any  elUte  or 
K  of  or  upon  the  land;  for  the  party  chat  parts  with  the  eftate, 
loadiing  but  a  pofGbility  to  have  the  thing  again  upon  die  per- 
'  or  breach  of  the  condition,  canaot  grant  or  charge  the  thing 

i  if  be  that  has  the  eftate  grants  or  charges  it,  it  will  be  fubje6t 
( condition  ftill;  for  the  condition  always  attends  and  waits  upon 
Mftite  or  thing  whereunto  it  is  annexed  ;  fo  that  although  the  fame 
I  throQ^  the  hands  of  an  hundred  men,  yet  it  is  fubjedt  to  the 
aioQ  ftiily  and  notwitbfianding  (bine  of  them  be  perfons  privileged 
|iten  cafes,  as  the  king,  in&ats  aod  women  covert,  faj  yet  they  are 
by  the  condition.  (i^J 

And 

I^Aod  an  infant  is  bound  by  conditions  in  law  in  fome  cafes;  e,  g*  if  a 
^ifiM*  levies  a  fine  wicb  proclanationi,  and  the  dilTcifee  dies  after  three  years, 
AvitWo  ilie  avt  years,  hit  heir  being  within  age,  and  the  five  yean  tncar ) 
•r  Ae  heir  eemes  of  full  age,  and  within  one  year  after  his  full  age  he  enters  :■ 
P«Mry  ii  not  hwfal,  but  he  Aall  ht  barred  by  the  fine  and  proclamaiioiMi  and 
^  five  yean,  notwith(Unding  his  infancy  ;  and  the  reafon  is  becaafe  the  five 
^^f  once  «rr«ri«i  in  his  anceftor,  they  ought  to  incur,  for  the  purfuit  of 
t  widiio  five  years  is  a  emditiw  i«  law  which  binds  an  infant. 
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And  a  man  that  comes  to  the  thing  by  wrong*  as  t  difleifor  of  lind, 
whereof  there  is  an  efiate  upon  condition  in  being,  ftall  hold  the  fame 
fabje6t  to  the  condition  alfo. 

And  when  the  condition  is  broken  or  performed,  &r.  the  whole dbte 
ihall  be  defeated.     So  that  if  there  be  a  leafe  for  life  made^  by  deed 
and  not  by  will,  the  remainder  over  ro  fee,  on  condition  that  the  Icf* 
fee  for  life  flial!  pay  lo/.  to  the  leflbr  j  if  the  leflce  pays  not  this  loiL 
the  dare  in  remainder  is  avoided  alfo.     Et fie  e  cwverfit^  nnlefs  by  fpe- 
cial  limirarion  it  be  orherwife  provided  ;  as  if  A,  grants  by  indenture 
land  to  B,  for  life,  the  remainder  to  C.  in  fee,  rendering  rent  to  A, 
and  his  heirs ;  with  condition  that  if  the  rent  be  behind,  xo  re*eater 
and  retain  the  land  during  <he  life  of  B.  and  no  more ;  and  A,  enters 
in  the  life-time  of  B,  for  non-payment,  this  does  not  deftroy  the  remain- 
der.    And  if  tenant  for  life  and  he  in  remainder  join  in  a  feoffment,  tn 
condition  that  if,  &fr.  that  then  ihe  tenant  for  life  Aiall  re-enter ;  this  is 
good  without  defeating  the  entire  eftate,  for  regularly  a  condition  can- 
not avoid  a  part  of  an  efbte  only,  and  leave  another  part  entire ;  nei- 
ther can  the  eftate  be  void  as  to  one  perfon  and  good  as  to  an«(her, 
(except  it  be  in  the  cafe  of  a  condition  annexed  to  an  eftate  limited  bjr 
vray  of  ufe,  as  in  Franees^t  cafe,  8  Co,  90.}     And  yet  if  A,  males  a 
gift  in  tail  to  B.  the  remainder  to  B.  in  fee,  upon  condition  not  toalieo, 
and  B.  atiens ;  this  doth  defeat  the  eftate-tail  only,  and  not  the  remain- 
der.    Alfo  the  whole  eftate  of  the  whole  and  not  of  fome  part  onlf 
iliall  be  avoided,  except  by  agreement  the  condition  oe  cfpeciafly  re- 
drained  to  fome  part,  and  the  re-entry  given  in   that  part  only ;  as 
where  a  feoBment  is  made  of  two  acres  of  land,  on  condition  that  if 
fuch  a  thing  happens,  the  feoffor  fhall  enter  into  one  of  them.     And. 
further,  when  lie  that  has  right  re-enters  by  force  of  fuch  condition,  he 
fhall  avoid  all  charges  and  incnmbrances  put  upon  the  land  after  the 
condition  made  j  for  he  that  entere  into  lands  by  force  of  fuch  a  condi- 
tion, muft  have  it  again  In  the  fame  pligh:  as  is  was  when  he  paned 
with  if. 

And  a  condition  for  the  moft  part  will  not  determine  the  efUte  with-' 
out  entry  or  claim.  So  that,  howfoever  a  limitation  hath  much  affinity 
and  agreement  with  a  condition,  and  therefore  fometiires  is  called  a 
condition  in  law,  both  of  them  determining  an  eflate  in  being  before, 
and  3  limitation  cannot  make  an  eibte  to  be  void  as  to  one  perfon  a 
good  as  to  another  ;  as  if  a  gift  be  made  in  tail  to  one  and  his  hei 
mile  until  he  does  fuch  a  thing,  and  then  his  eflate  to  ceafe  and  go 
another :  yet  herein  they  differ ;  Firft^  A  flranger  may  take  advanta] 
of  an  eflate  determined  by  limitation,  but  he  cannot  upon  a  condition 
^conafy,  A  limitation  always  determines  the  eftate  without  entry  0^ 
claim,  but  a  condition  does  not.  (cj     8hep,  Touch.  117,  1 1 S. 

(D)  Wh0\ 

(«)'For  further  obf«rvations  00  the  dtftindion  between  a  condition  and  a  IjmK 
ta^ioB,  fee  Bac.  Abr.  ComlU*  (H)  I  A$k.  -374*  3 S3,  a  Bhekfi,  (km.  155.  Fmntii 
'm  C0§th^gMt  Rmsmde^h  194,  196,  423.    R$U^JUr.  Citdk.  (K)    I  FVat^r  41c, 


Condition.  ^S5 


P)  Wfui/kall  be  fad  a  Condition  in  Laiv,  and  'when  an  Eflati  JIuJl 
hefuhjeS  to  fuch  a  Condition. 

npENANTS  bjr  Ac  cnrtefy,  in  tail,  afrer  poffibillry  of  ilTue  extindl, 
r*  io  dower,  for  life,  years,  by  ftatute  or  elegit^  guardian,  lie,  do 
U  (he?r  eflares,  fubjedt  to  a  condition  in  law;  fo  chat  if  any  of  them 
tts  !us  land  in  fee,  or  claims  a  greater  eftate  in  a  court  of  record 
B  his  own,  be  forfeits  his  ellate,  and  he  in  remainder  or  reverfion 
qr  enter ;  and  if  fuch  a  tenant  does  wade,  he  in  reverlion  (hall  re- 
ler  the  place  wafted. 

The  tenant  in  fee-fimple  holds  his  eftate  fubjedt  to  a  condition  iri 
vi  ib  that  if  he  aliens  hb  land  in  mortmain  be  forfeits  it,  and  the 
id  mfty  enter  upon  htm. 

SoaHo  he  that  takes  land  in  exchange  holds  it  i?nder  a  condition  in 
w\  fo  that  if  he  aliens  his  land  in  mortmain  he  forfeits  i^«  and  the 

may  enter  upon  him. 
Sbalfo  he  that  takes  land  in  exchange  holds  it  under  a  condition  in 
V,  viz.  that  if  the  land  given  in  exchange  for  that  land  be  recover- 
Ifrooi  him  that  has  it,  diat  he  (the  latter)  ftiall  enter  upon  his  own 
idagam. 

Alfo  every  officer  that  a£ls  in  the  adminifiration  of  juftice,  all  keepen 
parkSk  ftewards,  beadles,  bailiff,  and  fuch  like,  hold  their  offices 
a  condition  in  law  ;  fo  that  if  they  do  not  duly  execute  it,  and 
b  all  that  thereto  appenains,  they  may  forfeit  them,  and  the  grantor 
By  put  them  out.  In  qu^  quit  delinquit  in  eo  efi  de  jure  fumendut.  C^. 
"'  »33.  «34-     8  Co.  44. 


(E)  7o  nnfuU  AS  a  Conditton  nu0  be  annexed, 

A  TENANT  cannot  attorn  to  the  grant  of  a  fcignio-y  upon  con- 
dition fnbfequent,  becaufe  it  is  but  a  bare  aftenr^  no  intereft 
fife  from  him  ;  ^ctff  upon  a  condition  precedent.  Co.  Lit.  zy^^  b. 
y»h.(a) 
80  executors  cannot  agree  upon  condition  to  a  legacy.  4  Gl  28  b: 
But  a  patron,  in  refpe6t  of  hb  intereft,  may  aflent  upon  condition 
1»  charge  the  glebe  of  the  parfon.    Co.  Ut,  300.  b.     q  Cb.  81. 

A  licence  to  alien  cannot  be  upon  a  condition  fubfequent ;  /ecus  as 
tea  condition  precedent,  becaufe  in  fuch  cafe  it  is  no  licence  till  the 
raxlition  performed.     Pop'h.  106. 

A  difleifee  may  releafe  his  right  to  the  difleifor  upon  condition.  Co, 
Ijt.  274,  b.    Keho.  88.  a,  89.  a.  (b) 

But 

(«)  An  attornment  i<  a  porfeding  ad,  and  as  fuch  favoured  in  law.  9  C§, 
•5*.    5C#»8i. 

(^)  Tbe  rcaibn  is,  becaofe  that  be  to  whom  the  releafe  is  made  has  nothios 
h  liin  who  releafet,  but  the  releafe  enures  in  mere  extinguilhmenr.  Bat  a  man 
■^  ddher  a  releafe  to  another  as  an  efcrew  to  deliver  to  a  third  perfon  as  his 
^  tf  that  third  peifon  pay  to  him  xQt.  to  the  rcleafor^a  ufe.    Kdw*  88»  89. 
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Ctttitktiton* 

If  a  copyholder  furrenders  to  cbe  lor4  to  make  his  will,  upon  con- 
dition to  pay  1 5/.  this  is  a  good  condition.      1  Roll,  41 2.  /.  1 7. 

A  leiTee  may  furrender  upon  condition,  i  Roll.  4 1 2,  xo.  Br.  Cm- 
diiim  1 56* 

A  confirmation  may  be  upon  condition.    $  C9.  81.    1  R^L  4.12,2a. 

A  devi  e  of  lands  devifeable.  was  good  at  the  common  law  upoa 
condition.     Rdl,  Ahr.  412.     5  Fin.  65. 

A  devife  of  an  uTe  at  common  law  was  good  upon  condition.  Ibid, 
Dyer  127. 

A  devife  within  the  Stat.  32  ^  34  H.  8.  may  be  upon  condition, 
becaufe  that  ftatute  gives  liberty  to  devife  at  pleafure.     Ihid. 

A  man  cannoc  relcafe  a  perfonal  thing,  as  an  obligation  upon  a  con- 
dition fubfequent ;  but  the  condition  will  be  void,  becaufe  a  perfonal 
thing  being  once  fufpended  is  perpetually  extinguifhed.  Ibid,  Viit 
Roll,  Mr.  940.     1 1  Kin,  462. 

But  a  mad  may  releafe  a  perfonal  thing,  as  an  obligation,  or  fuch  like, 
upon  a  condition  precedent  \  for  there  the  action  is  not  fufpended  till  the 
condition  performed.     Roll,  Abr,  \\%.     5  Viti,  65. 

A  condition  written  on  the  back  of  a  leafe  before  the  execution,  is 
good,  as  between  the  parties.  Cro.  Jac.  456.  et  vide  z  RoU,  Abr,  22. 
pL\.     i^  Fin.  iS.     I  Roll,  41^,  10. 

A  condition  to  perform  a  matter  of  fadt,  without  writing,  is  good. 
Roll.  Abr.  41 Z'     5^i«.68. 

As  in  an  indenture,  a  man  may  bind  himfelf  upon  a  condition  to  per*^ 
form  all  the  covenants  between  them  made  for  the  permutation  of  a  be- 
nefice, of  which  there  is  no  writing.     Ibid.     5  f^in.  68. 

A  man  may  aver  a  leale  for  years  to  be  upon  condition,  and  plead 
the  condition  without  fliewing  the  deed  thereof,  becaufe  it  is  but  a  chat- 
tel.    Ibid 

A  man  may  plead,  that  a  leafe  for  yean  of  land,  or  a  grant  of  a 
ward,  was  made  by  guardian  in  chivalry  upon  condition,  &<*.  without 
fliewing  any  writing  of  the  condition*     Lit.  f  365 

So  it  is  of  chattels  perfonal  and  perfonal  contrads.     Lit,  §  365. 

Bat  a  man  by  plea  iball  not  defeat  a  freehold  by  force  of  a  condition, 
without  ibewing  a  deed.     Lit,  §  ^6$.     Co,  Lit,  22$, 

Otherwife  if  a  conduiop  annexed  to  a  freehold  be  found  by  a  jury. 
Lit.  §  366.     Co,  Ut,  226.     Kelxv.    1 37,  a. 

If  A.  agrees  wirh^.  to  make  a  feofifment  to  him  upon  condition,  and 
after  makes  a  deed  of  feoffment  without  any  condition,  and  afterward* 
makes  Wwcry  fecundum  firmam  charta  without  any  condition  5  this  is  ab- 
folute  without  any  condition,  for  the  livery  is  not  made  according  to  the 
agreement,  but  accord ing  to  the  deed,     f  i/b.  Ajfife  311. 

But  \i  A,  agrees  to  enfeoff  B.  in  furety  of  the  payment  of  certain 
money*  and  afterwards  makies  livery  to  him  and  his  heirs  generally,  the 
eftateis  held  by  fome  to  be  upon  condition,  inafmuch  as  the  intent  of 
the  parties  was  not  changed,  but  continued  at  the  time  of  the  livery. 
O.  Ut.  222. 

If  a  man  makes  a  deed  of  feoffment  to  another,  and  in  the  deed  there 
is  no  condition ;  but  when  the  feoffor  would  make  Hveiy  of  feifin  to 
him  by  force  of  the  deed,  he  expreffing  the  eftatd,  tnakes  livery  of  feifin 
unto  him  upon  condition,  the  feoffment  is  of  like  force  as  if  no  fuch  deed 
had  been  made.    Lit,  §  359.    O.  Lit.  222.  *. 

A  COB- 
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A  condfrbo  ought  to  be  referved  by  deed  indented.     Roll.  Abr,  414.. 

^.69. 

I  it  be  bj  deed-poll,  and  the  feofFor,  &r.  gets  it  into  his  cuftodf, 

«7  plead  die  condition  againft  the  Coffee,  Crf^.    Lit,  $  375.     Cb« 

I  aji. 

A  corrody  granted  for  life,  fecundum  quod  prius  per  J.  H.  W  aUdt 

^/ititi  and  aven  the  ufe  to  have  been,  that  every  one  who  ha*  k. 

trtend  upon  the  matter  four  times  in  the  ycaf,  orherwifc  rtiall  for- 
i:  diis  is  a  good  condition  which  refers  to  other  matters,  though  not 

'  in  ceruin  that  they  were  done.     Bro,  Condithn  167.     1  Rolt\ 

1»  50- 

I  to  annuity  be  granted  pro  confilio  bf  auxilio  hJfendis^  and  dot%  nofr 

BDb  what  macier  it  ihall  be,  ytt  it  may  be  averred   h^   was  a 

aan,  or  a  lawyer,  and  it  was  granted  for  his  counfel  and  aid  therein. 

dmutj'.     FtiTi.  Annuity  \^,     1   RolL^xy  /.  52. 

if  the  grantee  be  learned  in  two  fciences,  yet  he  may  a?er  the 

was  for  one  in  certain.     Fitz,  Annuity  19. 


(H)     7#    nuhat  T/tingt  a  Condition  Jhall  ixtend. 

a  leafe  for  years  be  made,  rendering  for  the  two  (irft  years  10/. 
and  aiicr  30/.  yearly,  provided  that  if  the  rent  of  30/.  or  any  part. 
'  bebehind«  the  leflof  may  enter  ;   it  was  faid,  chat  if  the  10/. 
the  Icflor  may  enter,  for  the  1  o/.  is  part  of  the  rent,  for  ir  is 
aac  rent.      4  Lem,  8. 

'a  man  who  has  certain  walks  in  a^forettof  inheritance,  give9one 
icalted^.  to  3^.  ^.  in  tail,  and  dies,  and  his  heir  roeites  the  faid 
taixl  confirms  if,  and  by  the  fame  deed  grants  anorher  walk  called 
(he  fame  foreft  to  him  and  his  heirs,  pro>vifo  that;  the  faid  J.  S.  (ball 
tat  any  trees  in  idifua  forte  pramifforum  in  indenfura  pneMd*  fii^ 
;  the  condition  Ihall  extend  to  the  walk  called  B  fo  that  if 
aay  of  the  trees  in  his  walk,  the  grantor  may  enter  for  the  con- 
broke,  into  the  walk  called  S,  for  the  word/rMii^^JComprehenda 
»eU  that  which  is  confirmed,  as  that  which  is  granted.  RolL  Abr, 
1    5  l^in,  1 26. 

If  /f.  be  in  execution  at  the  fuit  of  B,  and  B.  upon  good  cqnfideratioa 
toy.  5.  that  he  will  not  difcharge  A.  without  his  confent,  an4 
^A,  and  B.  agree,  that  B.  /hall  make  a  releafe  to  him  of  the  execu- 
i,  and  deliver  him  ;  and  that  A.  Hi^iU  enter  mo  an  pbligacion,  with 
^kn  to  fave  B,  harmlefs  from  all  fuits,  ^c,  that  may  a  rife  upon 
teleafe  of  the  faid  A.  being  in  execution  at  the  enfealing  thereof* 
kbit  of  the  faid  i9.  in  fuch  a  fum,  from  al)  perfpns  which  may  any 
ftroubie  the  faid  B,  touching  or  concerning  thpfaid  releafe,  that 
&c.  and  after  all  this  is  done  accordingly,  and  J^  ^.  brings  an 
oa  the  cafe  agamft  B,  upon  his  promife,  and  recovers ;  A.  ou^t 
fc»e  htm  hartnleff,  otherwife  the  condition  is  broke ;  for  ihi?  ariles 
Wafca  of  the  faid  releafe,  and  fo  within  the  words,  thovgh  the  pro- 
•waadj  to  J.  S.  was  the  caufe  Qf  ibe  aaion  of  J.  $.    Ibid. 


i6o  ^MM^MU 

If  A  man  makes  a  gift  m  uU  to  u4.  the  Temainder  to  A,  and  hit  bctrs, 
upon  condition  that  he  iball  not  alien:  the  condition  is  good  as  to  rcftmia 
aoy  difcominuaQce  of  the  eftate-tail,  but  a&  to  tise  feo^iimple  it  is  void  , 
and  repugnant ;  and  therefore  (bme  are  of  opinion  that  this  it  a  good 
condition^  and  ihail  defeat  the  alienation  for  the  eftate-tail  odIj^  mod 
leaves  the  fee-HinpIe  in  the  alienee..   Co.  Ui.  ^24.  a. 

By  fpecial  words  the  condition  may  extend  to  the  particular  eftatt»  or 
to  the  remainder  only.     Co,  Lit.  230.  b. 

There  are  fevera]  incidents  co  an  eftate^tail,  not  to  be  reftraiaed  by  a 
condition  ;  the  incidents  are, 

Firft^  To  be  difpunifhable  of  wafte. 

SecwMy^  That  the  donee's  wife  Aiall  be  endowed. 

7/iirJly^  That  the  huftand  after  ifliie  iliall  be  tenant  by  cur- 
tefy. 

Fourthly^  That  the  tenant  in  tail  may  fufFer  a  recovery. 

And  therefore  a  gift  in  tail,  with  condition  to.reftrain  any  of  tbefe  in- 
cidents, is  void.  Co.  Lit.  224.  «.  6  Co.  41.  Co.  14.  a.  85.  «.  86. 
90.128.^.  loCb.  38.  *.  Joneses.  Cr9,Jac.6g7.  i^m/. 322. 
Roll.  Abr.  418.     5  Vin.  101. 

(I)  IneiJtnts  that  a  ConMitM  to  tuaum  Efiato  nigk  t$  htw* 

THERE  are  four  incidents  that  a  condition  to  create  an  eftate  oa^r  j 
to  have. 

Firfiy  It  ought  to  have  a  particular  edate,  as  a  foundation  whereupon 
the  increafe  of  the  greater  eftate  (hall  be  built. 

Secondly^  That  luch  particular  eftate  ftitU  continue  in  the  leifee  or 
grantee  until  the  increafe. 

thirdly ^  This  muft  be  at  the  time  when  the  contingency  happens^  or 
elfe  it  fhall  never  veft. 

Fwrthly^  The  panicolar  e(Ute  and  the  increafe  muft  take  efl^  by 
the  fame  deed,  or  by  feveral  deeds  delivered  at  the  fame  time.  8  Co, 
75-  ^• 


(K)  7o  'what  Perfont  a  Cofidition  may  h  rtfirvtd, 

A  CX)NDITION  cannot  be  ref<;rved  but  on  the  part  of  the 
/\  feoffor,  donor  or  ieflbr.  Dy,  6.  a,  b;  fd.  3.  Lit.  §  347.  Co.  ■ 
Tit.  214. 

If  tenant  for  life  And  the  reverfioner  join  in  a  feoffment,  the  condittoo 
may  be  referved  to  the  leffee  for  life  only,  and  by  his  re-encry  he  fkaii 
dived  but  his  eftate.     RolL  Abr.  407.     5  Fin.  41 , 

If  A.  enfeoffs  B.  upon  condition  that  if  the  heir  of  A.  pays  to  B.  C^c. 
20/.  then  he  and  his  heirs  may  re-enter  £  this  is  a  good  coodkioiiy  of 
which  the  heir  of^.  may  take  advantage,  and  yet  A*  himfelf  never  caa« 
Co.  Lit.  214.  b. 

If 


Conbittotl*  i5ff 

Vimu  gifes  land  t6  his  eldeft  fon  in  ttil,  the  f  ematnciibr  to  his  fe* 
il  fod  in  nil,  C^^.  upon  condition  that  if  the  eldeft  fon^  or  amr  of  hit 
Ktliens,  the  land  (hall  remain  to  the  frcond,  (!fc.  the  contequence 
Ae  cdnditioh,  that  (he  land  fhould  remain  to  another,  is  void,  tNODgh 
fach  alieaation   the   donor   binifetf  might   enter.     Co.  Lit, 

i)  ffhat  a  Ftrfin  to  'mhm  a  Cfmiiihn  is  not  certainlj  dtfigntd^  the  Law 
JhaUfay  tv/io  itjhtdl  he, 

F  a  man  devices  land  to  A,  upon  condition,  the  remtinder  to  B.  in 
tiil,  farhig  the  fee,  and  dies :  the  condition  here  it,  by  impiica* 
flf  die  la%r,  referved  to  the  heir ;  for  t^  itadehttnent^  he  fhall  have 
CMditioti  who  is  prejudiced  by  the  devife,  who  is  the  hetf .  Dyer 
M,Ahr.  407. 

CQoditioo  to  make  the  obligee  a  leafe  for  life  by  fuch  a  day,  6r  pay 
\  tiieobltgee  died  before  the  day,  his  executor  (ball  have  the  top/. 
.170.//.  2.     EtFid.  5  Co.  21.  22. 

(M)  Of  the  Marff«t^  frame  ^nd  Order  of  making  a  Condi tien. 

^  every  good^ondition  is  requited  an  ettemal  form,  1'.  i.  words  to 
^rci^re  an  intent  in  the  party  to  have  the  eftate  conditional, 
in  internal  form,  r.  #.  fnch  matter  as  whereof  a  condition  iQay 
»«le.    SAe^.  Touch.  123. 

^  to  things  executed,  the  cortdhion  muft  be  mi^dt  and  annex^  to 
ttve  at  the  time  of  the  making  of  it ;    but  as  to  things  executory,    . 
^  he  afterwards  made.     Kid, 

And  if  the  condition  be  made  in  atoother  deed,  and  not  the  fame 
1  wfiereUi  the  efUte  is  njade ;  if  it  be  delivered  at  the  fame  tilne^ 
ss  good  as  if  it  were  contained  in  the  fame  deed.  And  therefore 
>  mail  makes  a  feoffment,  ieafe,  or  the  like^  by  one  deed  aUblutei 
'  at  tlie  fame  time  makes  another  deed  of  defeii^ince  or  condition, 
itdelifers  both  together;  this  Is  a  good  condition,  and  will makethe 
""^coaditionat.  But  if  the  defeafance  be  fealed  ahd  delivered  be* 
w  after  the  deed,  fontra.  And  therefore  if  one  makes  an  abfo- 
tMnieiu  in  fee,  and  before  or  after  the  fealing  or  delivery  of  that 
*ltkefco9or  declares  hitofelf  by  deed,  or  the  feoffor  and  feoffc^ 
?•«  by  deed  that  the  eflate  made  before,  or  tp  be  made  after,  (hall 
^todrdonal,  yet  this  is  not  conditional*  And  yet  if  an  annuity  be 
ikbfblocely  by  one  deed,  and  after  the  grantee  grants  to  the 
that  ff  the  grantor  do  fuch  a  thing  the  onnuity  (nail  eetfe  1  i^ 
cife  die  annuity  is  conditional.  104* 
Acdidkian  inay  be  annexed  to  an  eftate  by  way  of  tifei  as  if  a  fe-  xo  what  an- 
t>^  be  made  to  the  ufe  of  B.  and  his  heirs,  on  condition  that  nexed^ 
Wl  f^j  to  the  fcoffot  20L  fuch  a  day  i  this  is  a  good  condition. 


^ 
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i6t  €ontitti«it. 

So  if  one  coveoaau  to  (hnd  fetfed  of  lamk  to  the  ufe.  of  B.  ^nd  bis 
heirsy  on  conditioo  that  if  he  pays  him  lo/.  the  ufe  Hiall  be  void,  or  the 
like.     JUd. 

Alfo  a  condition  may  be  annei;ed  to  an  e(Ute  created  by  will ;  as  if 
ot)e  devifes  land  to  J.  S.  for  life,  provided  that  he  pay  loA  yearly  to 
J.  D.  this  is  a  good  condition.     Jtiii.     (X  1 1 2.     Dyer  1 26,  348, 

A  rent  or  any  fuch  thing  may  be  granted  on  condition  chat  if  fncb  a 
thing  be  or  be  not  done,  the  rent  (hall  ceafe  for  a  time,  and  then  retire  ' 
again  ;  and  this  condition  is  good.  But  in  cafe  of  land  it  is  otherwife,  ' 
for  that  cannot  be  granted  after  this  manner.     SAep,  Touch,  1 23. 

Alfo  a  condition  to  make  an  eftate  void  for  a  part  of  the  time,  is 
not  good.  And  therefore  if  a  feoffment  be  on  condition,  that  upon 
fuch  a  contingent  the  feoffor  ihall  enter  and  have  the  land  for  a  time,  or 
the  eflate  (hall  be  void  for  part  of  the  time  j  or  makes  a  leafe  for  tea 
years,  provided  that  upon  fuch.a  contingent  it  (hall  be  void  for  five 
years ;  thefe  conditions  are  not  goi^d.  And  yet  if  a  feoflPment  be  made 
of  two  acres,  provided  that  upon  fuch  a  contingent  the  ellate  (hoald  be 
void  as  to  an  acre  only,  this  is  a  good  condition.  Ihid,  Co.  86.  8 
p.  17.     40.  121.     Dyer  6.     Vin,  Ahr.  Gmdit.  {NJ 

A  condition  that  aftranger,  or  the  heir  of  the  feoffor,  (hall  do  an 
ia6t,  is  good,  as  if  a  feoffment  be  made  to  J,  S.  on  condition  that  J.  D, 
{[\t\\  pay  to  the  fefforat  Eafier  next  id.  or  if  a  feoffment  be  made  on 
condition,  that  if  the  heir  of  the  feoffor  pays  20x.  to  the  feoffee,  chat 
the  feoffor  and  his  heirs  fhall  re  enter.  But  a  cnodicioo  to  give  a  (Granger' 
a  re-entry,  is  ^oid.  And  therefoVe  if  an  eftate  be  made  upon  condi- 
'  ti.on,  that  upon  fuch  a  contingent  a  ftranger  (liall  enter,  or  the  eftate; 

jhall  ceafe,  and  another  (hall  have  it ;  howfoever  this  may  be  fu  drawn: 
as  ic  may  be  a  good  condition  to  give  him,  his  heir,  Vc.  who  makes 
the  eftate  an  entry,  yet  it  cannot  be  good  to  give  the  efUte  or  the  entry: 
to  the  ftranger.  So  if  a  feoffment  be  mide  on  condition,  that  upon  fuch. 
a  contingent  the  feoffor  and  a  ftranger  (hall  enter  ;  this  is  not  good  to 
give  an  entry  to  the  ftranger,  but  it  is  good  to  giv^  the  feffor  a  re-entry.. 
And  yet  by  will  a  man  may  deiuife  a  term  after  this  manner.  C$.  UU 
Z14*  379-     Cb.  84.     8  Co.  95.     Dyir  ^y     Shep.  Touch.  124. 

If  a  min  enfeoff  another  upon  condition  that  he  and  his  heirs  (hall 
render  to  a  ftranger  and  his  heirs  a  yearly  rent  of  %os.  i^c.  and  if  be 
fails  of  payment  thereof,  that  the  feoffor  (hall  re-enter  ;  although  this 
is  a  refervation  of  rent,  it  is  merely  void,  and  the  condition  that  calls 
ic  a  rent  is  merely  miftaken  ^  yet  the  condition  h  good,  bf  »/  res  viJeat 
the  words  (l>all  be  taken  contrary  to  their  proper  fenfe.  JUJ.  Co, 
LU,  21  ). 

If  I  enfeoff  J.  S.  of  land,  on  condition  th^t  if  J^  Z>.  gives  to  him 
I  o/.  or  go  to  Rome  before  fuch  a  day,  l^c.  that  then  the  feoffee  (hall 
pay  to  me  10/.  l^c.  this  i^a  good  condition.  Shep,  Touch.  124.  P*rk. 
§  798. 

If  a  feoffment  be  made  to  one  and  his  heirs,  on  coaditiQii  that  if  the 
feoffee  pays  to  the  feoffor  10/.  he  (Iiall  have  the  fee  of  land,  this  is  not 
«  good  condition ;  but  if  be  fay  further,  and  if  he  fails  to  pay,  tl^  the 
feoffor  ftall  re-enter,  this  is  good.    liiii.    Q.  Lit.  207. 

if 


if  t  gHt  b  mi]  be  laade  to  a  mao  and  the  heirs  of  his  body,  and  if 
k  (fiei  widioat  heirs  of  his  bodjr,  and  then  the  donor  and  his  heirs  (hall 

^cMcr;  diis  is  a  good  condition,  for  when  the  ifluesfaiJ,  the  eftare  is 

aa  end     Ih'uL  C9,  Lit.  224. 

CondidoQs  that  arc  fo  penned  as  they  are  infenfible  and  altogether  un*- 
^etaio,  are  void:    as  if  ooe  makes  a  leafe,  on  condition  that  if  the 

I  be  behind  to  reftrain,  and  if  there  be  not  fufficienc  on  the  ground 

eater  into  the  premifles ;    this  condition  is  void   for  infenfibility^ 

lAeeftate  isabfolute.  Et  fie  difimilibut,  Shtf,  T9uck.  124.  6 
♦«■ 

(N)    Ai  wh^  Tim  a  Cmditm  may  he  critUtJU 

1 1  difleifee  releafes  to  the  diiTeifor  all  bis  right,  and  at  a.  day  after 
,  thedifieifor  by  indenture  grants,  that  if  he  pays  fo  much  at  a  day 
^^  the  releafe  (hall  be  void  ;  this  is  a  void  condition  as  to  revive 
right  of  the  difleifee,  for  an  inheritance  executed  cannot  be 
itedbya  fubfequenc  defeafance.     Br.   Cwu^A^um  11$.     Co.  Lit. 

A  releafe,  feoffment,  C^r.  where  the  eftatc  is  executed^  it  is  not  to 
[Meated  by  cwviitipn  or  defeafance,  unlefs  contained  in  the  fame 
kd,  or  in  another  made   at  thje  fame  time.    &.  Hi.  236.   i.    z 

And  fuch  a  coodiiion  as  before-mentioned  may  be  created  at  the  fame 
tint  the  reieafe  was  made,  though  .it  be  by  another  dqed.  Br, 
^imt  11$:    aCb.  74.  a. 

lemi,  annuities,  warranties,  &r.   (being  inheritance  executory,  may 

idcfeaeed  by  a  defeafance  made  at  the  fame  time,  or  at  any  time  after. 

lXit.  237.  a  (a. J 

)  Where  pUtceJ  in   a   Djei/i,    ami  hj  vJiat  IVtdt   txfnjfid  and 

created. 

RDEED  without  any  condition  in  jr,  is  as  good  as  a  deed  with  a 
condicion. 
And  when  it  is  bi  a  deed  it  has  no  proper  place  aifigned  it,  but  it  may 
■any  part  of  the  deed,  yet  for  the  mod  part  it  is  placed  next  after 
tAikWiitf,  or  next  after  the  r#/erf;a/f«if  of  the  rent. 
It  ii  alfo  {bmeiimes  annexed  to  and  depending  upon  eftases^  and  fome* 
BCi  tanexed  to  and  depending  upon  recognizances,  ftatutes,  obliga- 
^  coatra6b»  and  other  things.     Conditions  are  alfo  contained  in  a£ts 
ptrliaincnc  and  records.     Shep.  Touch.  115. 
Conditions  annexed  to  eftates  are  fometimes  fo  placed  and  confoiuided 
Hogfl  covenants,  fometimes  fo  ambiguoufly  drawn,  and  at  all  times 
Ma  have 

1«)  Bvc  if  a  clkin§  execuimy  in  its  commenctBicnt  be  aftenrards  execptedj  {t 
^■ot  be  defeated  1^  a  fuble^ticnt  defeazance.    5  Rep,  90.  k. 


I 


id^  €tvbiti«u 

tayft  in  thftif  draWiAg  {6  much  aititiity  with  limitations^  thkt  h  is  hird 
ttf  dffcern  and  diftingaiih  them.    SAep.  ToucA.  1 1 8. 

Therefore  for  the  moft  part  cotadkioas  have  condhioiial  W6fdt  id  tbeit 
frontifpiece,  and  begin  therewith  i  and  amon^  thcfe  Words  there  sr6 
three  words  that  are  moft  prt>per,  which  b  and  by  their  own  nature  thd 
dksitff  withoQt  any  addition  of  other  words  of  re-entry  in  the 
cencldbn  of  the  cdhdition,  mike  the  cftate  condhiontl,  as  pmnfi,  HA 
fuojf  mdfttitoHMtiMe.  And  therefore  if  v^.  grams  lands  toS,  to  h^ve 
arid  to  hold  to  him  and  his  heirs,  fr^iJid  t/iat^  6r  fi  as^  or  under  Mi 
condition^  that  B,pays  to  A.  lo/.  at  Eafter  next ;  this  is  a  good  condkiciA^ 
and  the  eflate  is  conditional  without  any  more  words.  Shfp, 
Touch.  II 8. 

But  there  are  other  Words,  tsfifi  contmgdt^  afid  the  ttkC)  which  will 
maice  an  eftate  conditional  alfo  $  but  then  they  mufl  have  other  words 
joined  to  them,  and  added  to  them  in  the  clofe  of  the  condition ;  as 
that  then  the  gritntor  Jhall  re  enter,  or,  that  then  t/te  eftate/hanhe  ttoV, 
or  (he  like.  And  therefore  if  A,  grants  lands  to  B.  to  have  and  to  hold 
to  him  and  his  heir?,  And  if^  or  but  if  it  happens  thefaid  B.  does  not  p/^ 
to  A.  toLat  EafVfer,  without  liiore  words,  this  is  no  good  condttlort; 
but  if  thcfe  or  fuch  like  words  be  added,  th/it  then  itjhfillhe  Jtroful 
fir  A.  to  re-enter,  theh  h  will  be  a  good  condition.  Fhid.  Co.  Lit. 
to4.  27  M  i.  i6.  Lt.  ^  jzS.  329.  333,  33*.  EtFid.  Sac.  Air. 
Cbndltion  (A)  tindVin.  Ah.  Conditions  (C)  (D)  (H). 

But  thefe  words,  provifo,  ita  guod,  tttxd  fub  conditione,  although  they 
be  the  thoft  proper  words  to  make  conditions,  ye!  they  dO  rtOt  alwars 
mike  the  eftate  by  the  deed  to  be  cOfiditional,  but  fometimef  ferve  rar 
other  purpofes ;  for  the  word  provifo  has  divers  operations  betides,  for 
fometimes  ft  fervcs  for  and  works  a  qualification  or  limitation,  and  (ort<e- 
trmes  it  fctves  to  work  and  make  a  covenant  only.  Therefore  obfcrve, 
that  its  being  inferted  amongft  the  covenants  of  a  deed,  it  only  tnakH 
the  eftate  conditional  when  there  are  thefe  things  in  the  cafe. 

Firji^  When  the  claufe,  wherein  it  is,  has  no  dependaoce  upon  anf 
of  her  fentertce  in  the  deed,  nor  participates  with  it,  but  ftands  oiig'mally 
by  and  of  itfelf* 

Secondly^  When  it  is  compulfory  to  the  feoffee,  donee.  Uc. 

fhifdfy.  When  it  COUiei  on  the  part  and  by  the  words  of  the  feoffor, 
donor,  leflbrj  ftfc. 

Piurthh^  When  ft  is  applied  to  the  cft^re,  and  not  to  foihe  other  Wit- 
ter :  as  if  oNC  griuts  alnanor  with  an  advowfon  appendant,. and  after 
the  habendum  and  refervaiion  of  rent  amongft  the  covenants  there  is  this 
cfaufe  inferted,  thus,  [/Vw/^^rf  that  the  grantee  Jhiill  te^grant  the  dd- 
%onjofonfir  the  life  of  thegrantAt]  this  \s  a  good  condition.  Shep.  fottih, 
IT$.  Cb.  £//.203.  *.  Aft.  307.  B'ac.  Ahr.  Cond.  (6)  Nelf  A%f. 
Cond.  fB). 

Ana  It  m^y  be  klfb  a  condition  aiid  a  covenant ;  ai  If  th^  words  rtin 
thus :  Piro^ded  td^t^s^  and  the  febffee,  ^t,  doth  tovenant,  tor.  iha 
nttthifr  he  nor  hsf  heirs  Jha/I  do  fuch  Ol  ait  i  this  is  both  a^  condition  and  a 
covenant.     SheP^TouchJl.  119. 

Put  If  (he  ctaqfe  have  depehdance  on  another  claufe  of  the  deed.  Or 
jbe  the  words  of  (he  feoffee^  He.  to  compel  the  feoffoi'  to  do  fomething, 

then 
I 


An  k  k  HOC  a  cmdickm  bnc  i^  cpvenaat  onlj ;  z$  if  there  be  lo  the  deed 
tcoveeui  tbtc  die  Icffee  ihall  fcour  the  ditcbet  and  then  theTe  wordi 
Ulom,  pmadejiiat  thi  IffforjHail  c firry  anvay  tht  forth  j  Qt  there  is  a 
•woMiit  that  the  lefbe  ihall  repair  the  houfes,  and  then  thefe  word# 
IdioiTy  frm/iiiid  ihit  th  l^9r  do  j^owU  timhtr.  So  if  this  clfiufe  b^ 
Ifpikd  CO  (bine  Qcber  thing,  and  not  to  the  thin^  granted,  then  it  is  nQ 
fMdlriM  {  as  if  a  leafe  of  land  be  made,  rendering  rent  to  B.  Pr9vi4$4 
^  if  pith  A  thing  iioppm*  ujhall  he  paid  ai  C.  this  does  not  make  tbff 
ifaiecan^irional.  Ob"  if  a  legfe  is  made  for  years  without  in^peach* 
Ml  of  wafte,  pr^fi  find  nm  pr^fifrntt  dsmus  voluntarii  i  in  this  cafe 
til  to  make  the  privily,  yet  it  does  not  make  the  eftate  conditional^ 
r  if  a  leafe  is  made  for  years,  rendering  rent,  prvvidedthai  thtUffor 
dim  difirinn  fur  iht  mUi  tbjs  \\  a  good  coodirion,  but  not  annexed 
Aecfttte.  Ihid  G.  Lit,  1 4.6.  %Ca  70.  Dytr  6,  1 52,  31 1,  %%%, 
Iw.  ia6.     6//.  7.  7.    ?erh,  \  732. 

So  if  in  a  deed  of  bargain  and  fale  of  land  after  the  habendum  tbere 
e  Me  words  9/2;,  Vf^n  thfe  conditions  foUowing^  viz.  theit  if  the 
^Pe^  the  vendee  201.  a/  Eatlcr,  and  enfe^^s  him  of  a  meadovi  calUd 
Ufere  Whitfunfide,  tlutt  the  bargain  /hall  be  void  i  Pi  onided  never* 
ilj/f  that  th$  hmgmnor  Jhfdl  hild  the  land  for  tvjentyjgart  vnthwt  tM 
if  the  hargamtfi  this  provifQ  |ii4kes  a  condition,     ^hep,  Twch,  1 1 9* 

SoS  a  leafe  be  made  of  a  houfe,  and  amongft  the  covenants  thefe 
iris  are  inferred,  FrenAdtd  nlji  thai  if  the  Uffp'  mil  dvjell  Mpm !/« 
bnpiimhis  Aandt^  then  fhe  (ejfie,  hjs  fxeci*tors  and  ^gnt,  doth  cq* 
Hetvfm  mmye^tr^t  vmnpmg  to  remove  and  givt  pUce  to  the  lejfar^  ihi^ 
^mvHthfionding  this  is  no  condition,  but  1^  covenant  only,  fj  H. 
.    Bro,  Camdiiim  J,     ^hep.  TmtK  ¥19. 

aleaCi  be  made>  prendded  that  if  the  rent  he  behind^  without  any 
wndi,  chit  is  no  good  condition.     Moofti  and  Qarm^^tc^h^  Pi§f 
Hjm.B.R.     sWs.52.    a.^/.  2?4.    dhfp.foitch.  119. 

Naiiber  does  the  wotdjt  always  naake  a  condition,  for  fometimcs  it 
^dces  a  iimitaiion  f  as  wbea  a  leafe  il  made  for  yeari.  If  J.  ^.Jkall 
il^l^kng.  Shep.  TmA.  1 20. 
iWeare  other  words  alfo  that  in  the  king's  grants,  {n  laft  wills  and 
hiNOtSy  and  other  fpecta!  ttfes^  do  make  coqditioi^s ;  ?s  fa  intfntjone, 
^itfeSmnprepeifitum^  mtentionem^  paying,  and  the  like.  So  that  if  one 
limbi  his  land  toJ.S.e^  intention^^  &«.  that  hejhnllpay  to  W.  S.  f  o/. 
^A9w»,  wfiaihepofftoV/.S.  lol.  or  to  fell,  &c.  thefe  are  good 
"^(ikku.  But  thefe  words  regularly  do  noc  make  a  condition  when 
^areded  in  deeds  1  and  therefore  if  one  makes  a  feoffment  in  fee. 
f>  ktemitm^  ndefeOunh  &^-  that  the  feoffee fhaJl  do  or  mtdofuch  an 
I  ^1  tbcfc  words  do  noc  make  the  eftate  conditional,  but  it  is  abfblute 
'Kwiddfauiding.  And  yet  perhaps  thefe  wp^^ds  being  conjoined  with 
^Bi^odiers  may  noake  a  condition}  as  if  lands  granted  ea  infentione^ 
f^fd^eeerii.  fie,  iune  fuod  reintrabit^  or  the  like.  G.  lit.  ^o^ 
«36-  O^.  &  Stnd.  laa.  JDyer  13 J.  fbnv,  142.  7  ^.  4-  »«• 
I  Ck  42.  Shep.  rmch.  1 20.  St  Vid.  Bite.  4br,  Qnd.  (»)  Qm.  Pig, 
fii^XN.9.) 

AJlfe 
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^66  ConMttOfi. 

AH6  condtcions  «re  fometimes  mtde  fpecially  io  eftates  and  leaks Sr  • 
years  without  any  of  thefc  foraial  words,  when  ihc  apparent  intent  of  j 
the  leifor  is  to  make  the  eftate  conditional,  although  the  words  be  occ  j 
tlfed  as  thfe  words  of  the  Icflbr,  but  as  the  words  of  the  leflee,  or  iode* j 
finitely  of  neither.     And  therefore  it  has  been  faid,  that  if  an  iodentarej 
be  made  berwecn  A,  and  5.  thus :  it  is  agreed  and  en  enatfteJ  hetvuM 
ihe  parties  aforefaid^  that  h.  fitall  ftate  the  land  for  ten  years  ^  end  tti^ 
he  Jhall  aVienit  \  that  this  eftate  is   conditional,  but  it  feetm  this  is  ndT! 
law.     But  if  this  claufe  be  inferted  ainonsft  other  covenants,  «/z.  9l 
the  hjfee  hinders  the  lejfpr^  to  fell  cut  and  carry  aioay  the  trees  upon  WR 
lands  devifed,  that  the  lejjir  may  reenter^  and  the  leofe  Jkall  he  wiif, 
this  is  a  good  condition,  and  fo  it  bath  been  adjudged    in  the  cafe 
Havcard  and  Fulchor^  HiL  3.  Car.  B.  R,  And  if  a  leffcc  for  years 
venanrs  in  his  leafe,  that  if  he,  his  executors  or  affigns,   fhall  ali 
that  if  it  ihail  be  lawful  for  the  leflbr  to  re-enter ;  it  feetns  this  is  a  g 
condition,  and  not  a  covenain  only.     And  if  a  leafe  for  y  ars  be  madd 
and  this  clauie  is  inferted  in  the  deed,  it  is  t^eed  hetttfeen  the  fartki 
that  if  th  UJfee  does  not  pay  x  o\    to  the  lejfot  at  £a(ler»  that  from  them 
forth  the  leafe  fkfill  be  *uord;    this  is  a  good  condition.     And  if  a  leii 
be  made  with  this  claufe  inferted  in  the  deed,  //  is  agreed  that  who^ 
ever  /hall  ha^  the  efiate  or  interefi^  that  he  «r  theyfiaUfinJfurHies  «iidj 
the  year  for  the  rent^  otherwife  the  eftate  Jhall  ceaft\    it  feeou  this  if' 
good  conditioo. 

And  if  a  leafe  for  years  be  nwde  with  this  claufe  inferted,  emd  thk 
it  /hall  mt  he  lawful  for  the  lejfee  to  aUen  'without  licence  of  the  leffcr^  vnJk 
pain  of  forfeiture  ;   this  b  a  good  condition,  (a)    And  if  a  ieafe  fi 
years  be  madeof  a  houfe  with  this  claufe  inferted  in  the  deed,  anJi 
leffeeyhatl  coMinuaUydnveU  upm  the  fame  houfe^  t^  palm  of /k/eiture  ^ 
the  faid  term ;  this  is  a  good  condition.     And  if  in  a  leafe  feryears  d 
leflee  covenants  to  pay  fo  much  rent,  and  then  thefe  words  areinfertsi 
and  if  itfhall  happen  the  faid  yearly  rent,  &c  thitt  the  lejfee  cowtumts  M 
^fants^  &c.  that  the  leafe  Jhall  he  void;  this  is  a  good  condition^  and 
It  has  been  ever  taken,!  as  was  faid  by  Juft.  Dodridge^  HiL  3  Car,  fbm 
13a.     And  in^all  thefe  cafes  the  eftate  is  conditional,     Dod.  and' 
34,     Dyef\  91,  65,  92,     Shep.  Touch,  lao.     Bae,  Jhr,  Grait 
i^y^  65,    66,    79.      Co.  Lit,   204.      Shep,  louch,  121. 
Dal.  8. 

Bat  in  cafes  of  feoffments  in  fee,  gifts  in  tail,  and  leafes  for  Hfe, 
feems  words  penned  in  this  manner  will  nor  make  condition.%  bur d 
in  thefe  cafes  the  precifc  and  tonnal  words  of  a  condir'on  are  requifii^ 
And  therefore  if  a  feofttnent  be  made  bv  deed,  and  therein  is  infertci 
•  this  claufe,  That  it  is  agreed^  or,  that  the  feoffee  doth  coiemmt^  that^\ 
the  feoffor  do  fuch  an  nB  that  the  feoffor  fliull re-enter  i  this  is  no  conditioi^ 
nor  the  eftate  hereby  made  cundiiionai.  Co.  Lit.  204.  Dod.^  Stud, 
94.     Dyer  65,  138.     And  yet  fee  Perk.  §  744.     Shep  Touch,  lai. 

if  one  makes  a  l«ife  for  yean,  on  condition  to  pay  rent  at  four  fcafc, 
and  after  there  is  a  claufe  in  the  deed  and  if  the  remtJhaH  he  hehirid^kc*] 
tiiat  he  Jhall  diftra'm ;    this  claufe  does  not  cake  away  the  conditio^ 

btt 

(a)    VUc  Jupra, 
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m  tbe  fame  continaes^   and  tbe  eftace  is  contmual  ftill.      IM. 

lo  tlie  making  of  eftates  the  amfe  is  regarded,  and  in  cafe  of  the 
maci  of  lands  or  tenements  caufa  fomecimes  makes  a  condition  ;  as,  if 
avonangives  lands  to  a  man  and  his  heirs,  caufa  matrimmn  ^^elocuti ; 
iiibiscaie  if  (he  either  marries  tbe  man,  or  the  man  refufes  to  marry 
ir,  (he  /hall  have  the  land  again  to  her  and  her  heirs.  But  on  the 
Mkerhtnd,  if  a  man  gives  land  to  a  woman  and  toherheir;,  caufa  ma» 
'  mipr^fycuti ;  though  he  marry  her,  or  the  woman  refufes,  hefhali 
have  the  land  again  to  him  and  his  heirs^  Cb.  Lit.  204.  S/iefi, 
mk,  121. 

Audio  the  cafe  of  a  gram  executory,  the  word^a  (hj  has  the  force 
a  condition  I  and  therefore  if  a  man  grants  me  an  annuity,  fro  una 
niemt,  or  fro  Jecimisy  ^c,  or  if  he  grants  me  an  annuity  for  a  way 
:tgiuter  through  my  ground,  ihifi  is  conditionti ;  and  if  he  be  dif- 
^  in  the  way  acre  of  land,  tirhcs  or  gutter,  he  may  refufe  to  pay 
;u»aity.  So  if  an  annuity  be  granted  to  an  officer  for* the  erccuting 
bii office,  or  fro  concUio  im^endenJo  i  if  the  grantee  do  not  execuie 
^office,  or  give  counlcl,  fcfc.  the  annuity  Oiali  ceafe. 
lot  if  one  grants  me  tithes  for  an  annuity,  and  I  grant  an  annuity  for 
'  nthes,  or  grant  to  give  counfel  for  the  annuity;  it  feems  ihe 
■ws  that  are  in  this  manner  are  not  conditional,  but  abfolute.  So  if 
fmrnciBo^  &r.  or  fro  una  acra  ttrra^  &r.  make  a  feoffment  in  fee, 
lede  for  life  of  another  acre  1  thefe  eftates  ar^  not  conditional.  *G. 
r.  204.  10  C#.  4»-  9  ^^-  4-  » 9-  ^5  ^^-  4-  a*  ^j^  6,  270. 
i.  41.  SAef.  rouchfi.  121.  3  H.  6.  fo.  35.  k  34. 
And  if  one  devifes  bis  land  to  be  ^Id  by  his  execmon,  and  to  be 
1  for  his  foul, J  by  this  the  cftate  or  power  of  the  executors  is 
m^m»MdL  So  if  one  devifes  bis  lands  to  find  a  preacher  or  a  chaplain, 
lodierwife  it  feems  it  is  of  land  fo  conveyed  by  deed  in  a  man's  life-  « 
e.  And  if  a  feoffment  be  made  of  land,  M  erudiendum  fihum  i 
It  have  iaid  this  eftate  is  conditional.  Djir -j^  127.  Plvui,  141, 
4a.    ^hef.Tmuhfi.  izz. 

The  moft  a^  and  proper  words  to  make  a  limitation  of  an  eftate  are, 
mrfy  duwuHodOy  dum^  quoufque^  fi^  and  fuch  like.  And  therefore, 
/  grants  lands  to  B,  to  have  and  to  hold  to  him  and  his  heirs,  until 
.  goes  to  Rm€^  or  ur^il  hi  ht  fromoted  io  a  btmfia,  or  until  B.  fays  to 
.or  A.  fi^s  to  B.  20I.  or>  hng  as  J.  S.  /kail  liye%  or  if  ^.  grants 
Kk  to  B.  To  have  and  to  hold  againft  him,  hbs  executors,  t^c.  if 
t.andj.  \>JhaUli<uefo  long;  or  if  j1.  grants  lands  to  B.  To  have 
Jd  to  hoW  to  him/#r  the  lift  of  B.  fo  that  B  fays  to  A.  20I.  at  Eafter 
S(*ttwg  8  tbcfc  are  not  conditional,  bu»  limited  eftares.  So  if  A.  grants 
ildi  to  B,  To  have  and  to  hold  to  him  forfo  hng  as  hijhall  keef  himfelf 

a  '^idower ; 

(h  Soif,  «r«  maritafm  tahndp,  a  man  doth  covenant  TO  make  an  eftate,  {f 
^Bttrriace  take  not  effea  tbe  covenant  is  dilcharf;ed.  And  it  a  man  grant  to 
••aer  a  way  over  his  land,  and  for  that  way  the  other  firantt  hiro  a  rcnt-charje, 
1^  Uie  way  be  ftM»«  ihc  rent-charge  i»  gqne  j  for  ^/*,  in  fuch  cafc»,  is  all  one  as  if 
1>  Ittd  hcca  laid  w  c§pJSJtratUtu  inde.  Dyer.  76.  9  E.  4.  zo,  ihefe  cafes  turn  upon^ 
Ibc  pvnA  that  the  cayfe  faih;  and  confequently  tbq  efSctt  V 
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#  ^tJovfir  I.  or  Aimfila  fuit^  or  durwit§  vidmtat^^  if  th  g^^nUH  <#  # 
nbiJnu ;  thcfe  are  good  limited  eftarcs,  but  thefe  words  do  not  make 
thf  ffiatff  tobe  eoadirioBal.  Gx.  Lii.  2^4.  235.  10  O.  42*  '^'m^- 
413.    Lit.  §  99.    Dy^  z<jio.    SAe^.  imtchfti  itz.    Ct,  Lii,  41. «. 

If  tbf  wordf  iQ  the  doTe  or  conclufion  of  a  condition  be  thiM»  T^W 
iAiUmdj/HaUriSttm  la  thtfwffw^  &c.  or  /^i  Infludl  t^e  it  t^^in^  W 
/diy  r/  /a  ^11  awn  pr9fi^,  or  Ma/  /^/  landjhatl  revtrt  or  that  th$  ft^ 
Jhiitt  r^ipere  thf  knt/;  thefe  arc  either  of  them  good  words  in  a  coa- 
<tuion  10  give  ^  re-9ntry»  a$  good  a?  the  word  re  enter,  and  by  ibef^ 
words  the  tftate  will  be  made  conditional.  Dyer  125.  Plow.  159. 
PerA.  §  740.    9/ifp,  7otuM.  12a. 

M  effeSum^  in  grants  of  the  king,  makes  a  condition.  RM.  Jif' 
407.    5  ym.\^. 

if  the  king  grants  an  advowfon  m  fee,  and  farther  amceffii^  that  th» 
grantee  may  amortize  this  for  the  foul  of  the  progenitors  of  the  kiogf 
this  is  but  a  licence,  and  not  a  condition.     Ihid, 

The  words  Adfohendum  in  the  king's  grant  noake  a  condition.    fbid» 

The  words  ea  imentione  in  the  king's  grant  inake  a  condition,  (d^  10 
Co.  42.  a,     5  Fin.  44. 

But.  fuch  words  as  thefe  laft  mentioned  do  not  make  a  condition  in  ^ 
offments  and  grants*  but  a  confidence  and  truft,  unlefs  an  expr^  t^ 
entry  be  limited.  Dyer  3,  4.  tha,  Cff  ^tud,  12  a.  Co,  Lit,  204.  19 
Co,  42.. 

A  man  made  a  feoffment  ea  iedentione^  that  his  wife  ihould  |iavf  tp 
eftate  for  life,  th^  remainder  to  his  youngeft  fan  in  fee,  and  thefeofl^ 
died  without  making  fuch  eftate  1  the  heir  of  the  feoffor  could  not  eocef* 
becaufe  there  was  condition,  but  an  efiate  executed  prefenclj  «C(0f4iPl 
to  the  intent. 
iVords  IB  ce-  Ut  inveniat,  ad  inveniendum  feu  perim^lendim^  &fr.  makeSMt  aW«- 
veoanti.  dition.     Roll.  Air.  407.     5  9^in.  44. 

If  a  mat.  leafes  land  by  indenture^  wherein  is  this  claufe,  .4"^  ^^ 
covenanted  Between  th  parties,  or  it  it  agrnd  hetineen  the  ^arti»$  ^"^ 
the  lejfee  JkaU  not  do  fuch  a  thing,  upon  pain  of  for/eitmt  of  hk^fiotoi 
this  is  fl  good  condition;  for  here  the  wo^ds  ftand  indifFerentI/  to  ba  tbf 
words  of  the  leflee  or  leiibr,  and  fo  fhall  be  taken*  to  be  the  words  v 
the  leiibr.  Cro,  Eliss.  202.  Leon.  245.  RoO.  jth»  407t  4^^«  ^ 
Fin.  45;  - 

But  if  one  leafes  fo^  years,  and  the  leflbr  covenant;,  Thai  the  |rf* 
(hall  hare  boufe-boot,  bay-boot  and  ploogh-boot,  without  cojnnH«»»f 
wafte,  upon  pain  of  forfeiture  of  the  leafe;  this  is  a  covenant  oa tit 
part  of  the  leflbr,  and  therefore  no  condition.     Cro.  EUz.  604* 
If  one  leafes  to  a  woman- for  forty  years,  upon  condition  that  01 
^  ilia  tarn  diu  viveret  fef  cuftodiret  feipfam  a  fole  widow,  and  iliouW  inbj- 

bit  upon  the  premifles ;  this  is  no  condition ;   for  the  morAfi  ^''^^J^ 
intentioii  oacertatn,  whether  or  no  any  other  thing  wrfs  intendedy  bsfK|*| 

fo)  dieffeaum,  pa  mteMtme,  ott  fihendumt  or  the  like,  make  a  C^^ 
when  infer  ted  in  a  Ull  will.    10^  C«.  4}. 
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ik  cdfer  of  cbe  term  or  the  re-entry.    Bat  it  was  agreed,  that  if  the 

hSt  M  faeeo  for  forty  years,  $i  iam  Su  fila  viveret,  i^  inhatitarH 

ipoD  ihe  pruDiffiss,  the  leafe  had  determined  by  her  marriage  or  death, 

tk  £/gb.  414.     RdTt  Ahr.  410.     Owen   toy,  io8.     Gw/f.  i-jg. 

Ukt^o,  pi.  525.     $  yin.  5z* 

Bbc  if  ibe  word  ^.  had  been  omitted  in  the  laft  cafe*  it  would  have 

u  a  condition  g   or  if  Sub  cmditiwe  ft^^had  been  omitted,  it  would 

tie  been  a  limitation.    Goulf.  179.' 

If  I  iD9n  ieafes  hmd  to  another,  pnvifi  fi  the  rent  be  in  arrear  \ 
u  b  DOC  any  condition^  becaufe  the  word  ^  makes  the  intention  un- 
mill  for  where  the  provifo  is  hypothetical  it  ou^ht  to  be  (hewed 
lltt  he  would  have.  Ml.  Ahr.  410.  RoU.  Rep.  367.  Moor  848* 
*il.  153. 

If  a  man  leafea  land  to  another,  Provifo  If  tht  rent  hi  kehmA  it  Jkall 
xhai^fitr  hm  to  refirmn  $  andmt  heiftg  fufficUnt  on  the  ground^  to  re^ 
Mrnto  thefremiffet^  and  the  fame  to  have  again  in  his  former  eflate  1 
■  iiMt  a  good  condition,  for  the  words  are  not  that  he  ilia!)  redrain 
igoodt  npon  the  tenement ;  nor  is  it  known  what  is  intended  by  rhe 
Wdjiijicient,  fcihcet^  fufficient  reparation^  rent^  &c.  and  the  word?, 
hfmnui  t9  rt'-mSer  into  the  premises,  are  without  fenfe.  RoiL  Abr. 
!«.  5«B.  5*.  RoR.  i?r/.  330,  367.  Bulfi.  153,  154.  Moore 
li   On.  Jac.  300. 

If  a  nan  tesfea  land  for  years  b^  indenture,  and  after  a  covenant  on 
e  pan  of  the  IcfloTj  this  claufe  is  contained,  *wz.  hnnnnded  alivayt 
^nviUift,  and  it  is  covenanted  and  agreed  hy  and  hefween  the  fa  id  par' 
^  that  the  [aid  kffet^  his  executors  n^r  adminiflrators,  Jhall  alien  the 
ivjey,  hut  to^  &c.  this  is  a  condition  and  covenant  at  the  eledtion  of 
Klcfisr.  Roli.  Air.  419.  5  Kin.  52.  2  Co.  69.  k 
>  Va  nan  letfes  knds  for  years  rendering  rent,  and  the  leflee  covenants 
^Mytherentt  and  net  to  do  njoafiei  and  the  leflor  binds  himfelf  in  an 
iiiptioOi  1^  th  leffe^JhaU  enjoy  the  lands  for  the  f aid  rent^  and  doing 
Kari6^  19  the  covenants  of  the  f  aid  indenture  ;  thefc  words,  for  the  rent 
^  not  a  condition,  becaufe  he  has  other  remedy  for^the  rent,  fcilicet, 
i|tBibe  iadeocure  of  covenants.  Roll  ABr.  41^.  5  Kin.  53. 
Tbe  Icffi»r  covenatited  that  the  le£ee  paying  his  re'ttjkould  enjoy  the 
^i  per  two  judges  againft  one,  the  covenant  is  conditional.  4  Leon. 
P»  Botia^tk  380.  is  held  the  contrary,  per  Cur^,  and  in  2  Mod.  34. 
)$•  it  is  adjudged  rm/n?. 

So  if  a  man  leafea  for  years,  exceptine  the  trees,  and  libcriy  to  fell 
^  carry  them  away,  reparando  fepes  W  implendo  foveas,  the  repairing 
kdkdies,  6fr.  n  no  condition,  but  a  covenant,  upon  which  the  leflfec 
^remedy  byaAion. '  2  Jones  206. 

If  d.  enfeofis  B.  upon  eondirion  that  he /ia II render  to  C.  and  his  heirs 
<>wr^  rent  rf  20s.  and  that  if  B.  and  his  heirs  fail  of  paywent  thereof 
^thn  A.  Old /us  heirs  maf  enter,  this  is  a  good  condition  j  for  though 
» tent  cannot  be  refervcd  to  a  ftrangcr,  yet  yearly  rent  in  this  c«fe  (h«ll 
-Wimeiidcd  of  a  yearly  fum  of  zos.  in  grofs.    Lit.  §  345.    Co,  Ltt. 
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If  a  man  grants  a  walk  in  a  foreft,  provided  the  grantee  /haH  iwc 

cut  down  any  xxte^Jupirprgtmjfa  %  tboQgb  the  foil  is  not  granted  pramiffuy 

and  has  properly  a  relation  to  thething  itfelf,  yet  lince  in  this  cale  it 

Improper         cannot  have  fuch  conftrudion,    it  (hall   be  intended  of  trees  growint 

"^"^"^  within  the  walks.     Cro.  E/r«.   781. 

If  a  man  leafe^  for  life,  or  makes  a  feoflfment  npon  condition,  that  if 
the  leJifee  Joes  fuch  an  aB  the  eft^He/hall  be  void  :  though  the  eftate  can* 
not  be  void  before  entry,  yei  this  is  a  good  condition,  and  (hall  give  aa 
entry  to  the  leirs>r  by  implication.     Raii  Ahr,  408.     3  Co.  65.    Lit. 

S  723- 

^  So   it  is  if  the  condition  be,  that  the  eftate  Jkall  teafe.     Roil.  Ahr. 

408. 

If  a  man  makes  a  f^roflfinent  by  ^ttA^  upon  condition,  that  if  the 
feoffee  See  not  fuch  an  oM,  then  the  feoffment^  charter  and  liwfy,  Jkall 
he  void  i  this  is  a  good  condicioo,  though  no  re-entry  be  referved.  Roll 
Ahr.  408. 

So  if  the  condition  be,  that  the  feoffment  /hall  he  void  %  this  is  a  good 
condition,  and  ilia II  give  a  re-entry  without  an  expreis  refcrvacioQ* 
1 1  H.  7.  a 2.     Roll  Mr.  408. 

So  if  the  condition  be»  that  the  deed  of  feogmtnt^  H  feifina  tnde  ho' 
hita  erit  vacua  H  nuilius  vigor isi  this  is  a  good  condition,  for  this  is  all 
one  as  if  he  had  faid.  That  the  feofflnent  ihall  be  void,  for  thelivenr 
takes  effed  by  the  deed.  Duhitatur,  M,  37  Csf  38  £//s.  B.  R.  GooM 
and  tVuat  1  two  againft  two  jufticei.  Roll  Ahr.  408.  In  5  C0.  95.  i. 
the  fame  cafe  and  fame  point  appears.  Cro  Elim.  384,  S.  C.  and  S.  P. 
adjudged  in  error.  Gouif  1 76,  1 77.  S.  C.  P^h.  1 00.  S.  C.  and  S.  P. 
doubted  by  Femur  and  Popham. 

If  a  man  leafes  for  life,  or  makes  a  feojfment  in  fee,  upon  condition 
that  if  the  feoffee  or  leifee  does  fuch  an  ad,  that  then  his  eftate  IfaalJ  be 
void  and  ceafe,  and  the  land  iKall  remain  over  to  a  (hanger  ;  tboagh  k 
was  intended  that  the  firanger  Ihould  take  advamage.  of  the  condition, 
and  he  cannot  by  law,  yet  the  ledbr  or  feoffor  may  enter  by  force  of  this 
condition.     Lit  §  273. 

If  a  man  makes  a  feoifineot  by  deed,  and  the  feoffee  grants  by  another 
deed,  made  upon  condition.  That  if  the  feoffor  does  fucA  an  ad^  thefrfi 
deedJktUheof  no  force  i  this  is  a  good  condition,  and  (hall  give  a  re- 
entry though  none  be  referved  30  Aff,  11.  45  Aff,  1  o.  RiM,  dhr. 
408.  In  Br.  ( ondition  113.  the  S.  C.  and  S.  P.  is  admitted,  where  li- 
very is  made  upon  both  deeds. 

If  a  man  makes  a  leafe  for  years,  and  therein  is  this  daufe,  Et  nm 
Hcehit  to  the  leifee  dare,  vendere^  vei  concedtre  ftatum  ^  ternunumfumm 
edicui  ferfon^  fine  licentia  of  the  leflbr  Juh  posna  forisfa&urat  temnni 
pv^iT }  this  is  a  good  condition.     RolU  Ahr,  408. 

So  if  thpre  be  fuch  a  claufe.  And  the  leffee  /hall  continual^  dwell 
upm  the  hwfe^  upon  pain  of  forfeiture  of  the  f aid  term  and  intertfi. 
Ibid. 

If  a  man  makes  a  fecflfmeiu  rendering  rent,  and  if  the  rent  be  behind, 
that  it  ihall  be  lawful  lor  him  and  h'ls  heirs  to  retake  the  land,  and  to 
make   his  pto6t    thereof  j    this   is  a  go<xi  condition^  and  (hall  give  a 

^  rt-em7 
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diOD^  it  be  not  exprefsly  limited.    RoiL  Ar,  408.     5  Vin. 


N 


P)  Wlait  fluU  be  fidd  a  Cm£t'm  trtctdtnty  and  ivhat  futfe- 

^  Ignm,  chat  if  jou  will  goto  fuch  a  place  about  my  bufinefs,  you 
^liall  have  10/.  ibis  u  a  coodition  precedent.     3  ^.  6.  7.  ^.     Roll, 
.414.    $Fin.  71. 

T I  retain  a  man  for  40/.  to  go  with  me  to  Rome ;  this  is  a  condition 
It,  for  the  duty  commences  by  going  to  Rwu,  3  H,  6.  i^.  h. 
tCwar.  5.     Roll  Ahr.  414.     5  Fm,  71. 

"lift  man  retains  another  to  be  his  counfei  for  two  years  next  en- 

,  taking  every  year  ao/.  the  giving  counfei  is  a  condition  precedent. 

:  6.  3  }.  *.     Er,  CmtA.  5.     hul^.  1 68.     Pofh.  161. 

1  by  charter-party  G.  and  three  others  covenant  with  F,  and  C   to 

llD  freight  a  cenain  fliip,  of  which  ihcy  are  owners,  to  the  faid  P. 

'%l$  ex' parti  of  one  ^.  for  a  voyage,  modo  and  forma  fequenU^  G. 

I  the  other  three  covenanr  and  grant  with  B.    that  rhe  (hip  Aiail  go 

I L  and  take  fach  freight,  and  thence  to  T,  and  thence  to  Z.  and 

\  to  return  to  the  7*.  and  C.  covenants  with  G.  and  the  other  three, 

!  P.  fhall  canfe  lading  to  be  put  in  the  faid  fhip  at  T,  Z,  i^c.  within 

lauy  days,  and  covenants  that  the  faid  P,  fhall  pay  to  the  faid  G. 

I  the  other  three,  pr^  iota  tranfretatione^   147/.  at  fuch   a  day  }  G. 

I  tbe  other  three  may  have  an  adion  of  covenant  againfl  C  for  non- 

tof  the  faid  147/.  without  averment  of  rhe  performance  of  the 

t  of  their  parts ;  for  this  is  nor  a  condition  precedent,  but  cove- 

i^ftindtrf*  the  orher  part.     Roll,  Ahr.  ^i^,      Bt^ft,   167,   168. 

L  tmra  by  three  judees  upon  a  writ  of  error  in  B\  R,  but  the  court 

ibdog  fully  thcreverlal  Hi  the  judgment  was  not  pronounced  ;  but 

If  micles  of  agreement  be  made  between  A.  on  the  behalf  of  B, 
'C  by  which  A.  covenants  that  B,  for  the  conlideration  after  in  the 
cxprt^ied,  (hail  convey  certain  lands  to  C.  in  fee,  and  after  C  co- 
on his  part,  pro  confiderationibut  pradidU^  to  pay  to  B.  160/. 
io  tbii  cafe,  though  B.  does  not  aflure  the  land  to  C.  yer  €.  is  bound 
ft;  the  monej  ;    for  the  aflurance  of  the  money  is  not  a  coodition 

precedent, 

(«)  Any  words  in  a  deed  indented,  which  intimate  and  imply  the  intent  of 

'  pvtid  to  he  conditional,  are  fufficient  to  make  a  condition  as  well  as  the 

ilwon)«^  for  tbe  wordi  in  fuch  an  inftrument  (hall  be  conflrued  according 

the  intention  of  the  parties,  where  it  is  direAed  to  a  fpecial  purpofe.  And, 

nfiore,    if  a  man  makes  a  feoffment  ad  folveuJum  aoi.  at  fuch  a  timr,  this 

« conjtica,    for    the  matter  (hews  that  the  intent  of    the  feoffor  was  to 

ve  the  101.  for  tbe  land.     So  if  a  man  makes  a  feoffrr.ent  in    fee  to  one 

tnJitiiiim  liis  fon  in  fuch  an  art,  this  is  a  condition,  becaufe  the  words 

~ttit  fvch  intent,  and'  therefore  they  are  conditional,  although  they  are  nut 

ttM  words.    80  a  provifo  that  th<  lellee  or.  feoffee  do  fuch  an  ad  is  a 

ttafitioa,  and  yet  it  is  not  rp>ken  by  the  leflbr  or  feoffor  any  more  than  by 

"^  USss  or  leoffee  i  but  becaufe  the  words  purport  the  intent  of  the  partita 

'^  ^  foi  it  diaU  cnuK  as  a  condition.    Pttwd,  14s. 


ijt  Cottbtcion. 

*  preredenf)  but  thefte  are  diftinA  am)  niutaal  covenanb.     ilft//.  Ah,  41 

5rm.  73.     2  Saund.  155,  166.    AW.  64.    Sid,  ^6^,     2  Kit.  6 
2,  Med.  II,  34. 

If  y#.  makes  a  releafe  to  B,  of  an  obligation,  in  which  S,  is  bo 
to  him*  with  a  provifo,  that  A.  might  have  and  tnjojv  1 20/i  due  i 
J.  S,  to  B.  at  Li2/^  ^47^  next  enfoing ;  this  is  a  condition  precedent,  ( 
not  fubfequenr,  becaufe  the  1 20/.  was  not  due  at  the  time  of  the 
Ieafe»  but  at  a  day  to  come  1  and  if  it  (hould  be  fubfequcnf,  the< 
dirion  would  then  be  void,  the  releafe  being  of  a  petfonal  thing. 
Ahr.  415.     5  y'in,  73. 

if  yf.  tenant  for  life,  and  R.  in  rcvcrfion  tn  fee,  covenant  to  lei 
fine,  and  that  it  fhall  be  totheufeof  A.  and  his  hein,  /  R.  doit 
pay  loi.  to  /f.  the  lorh  of  September  after,  to  the  ufe  of  A  in  Ael 
this  cafe  the  word^,  (5fr.  is  a  condition  fubfequent,  and  not  precedl 
fo  that  X  has  an  eftate  in  fee  till  R,  pays  the  10/.  becaufe  there  b  t 
iimired  for  payment  of  the  i  os.  and  the  fqbfeaoent  wiords  explain 
tntenr  ro  be  a  fubfequentcondirion,  viz.  And  if  bepiiys  it  then, it] 
be  to  J.  for  life,  and  afrer  to  the  ufe  of  R.  in  fee  ;  whkli  fticws  die 
tent  to  be,  that  J,  iliall  have  an  eftate  in  fee  till  the  io#.  be  paid.  1 
^^.415.     5  Fin.  74. 

A  copyholder  in  Borough  Enghjh  furrtmlen  to  the  ufii  of  bimfeW 
life,  and  afrer  to  the  ufe  of  hiseldeft  ion  and  his  heirs,  if  he  Itf^ 
the  age  of  twenty-one,  provided  and  upon  eonditioit,  rh«r  if  he  dks 
fore  twenry-one,  that  it  Aiall  remain  to  the  furrcndtror  and  his  in 
though  by  the  firft  words  it  feems  to  be  a  condition  precedent,  yet  1 
til  the  words  tj>ken  rogecher  it  is  nor,  but  a  ft|rrendcr  to  the  ufe  of 
eldeft  fon,  to  be  defeated  upon  a  condition  fubfequenr.  j  i 
132. 

A,  made  a  )eafel>y  indent«irei>r  a  meffua^e  fo  B,  in  Dn^mkf^ 
.  Car.  tor  twelve  years,  and  covenanted  with  B.  co  repair  it  widi  all 
ceflary  reparations  before  Midfvmmfr  following ;  and  fi..cove9aDte<f 
his  part,  ^0^  ah  et  pojl  tale  tempus  (funlt  A.  repair  or tt  et  emendarHf^ 
meffuagium^  quod  tunc  pr^tdiffm  B.  fuffUienter  r^paretrtt  f^itdxSum 
Juagium  ad  omnia  tempora  durante  dido  termino ;  in  an  a6tioil  of 
by  A,  againft  B,  for  not  repairing  of  che  meifuage  after  NUdfun 
cording  to  the  covenant  of  B.  and  declares,  that  although  he  has  f 
formed  all  the  covenants  on  his  part  to  be  performed,  (without  any  J 
ticular  averment  that  he  has  repaired  before  Midfuatmer  accerdifif 
the  covenant,  with  all  neceifarv  reparation^}  yet  the  defendant  has 
repaired  it  after  the  faid  feaft,  ^c.  This  u  a  good  declaration ; 
rhe  covenant  of  A>  to  repair  it  before  Midfummer  is  not  a  condition  prtd 
dent,  but  only  the  time  divided  and  mutual  between  A.  and  B.  ^ 
That  A.  ihall  repair  it  before  Midfummer^  and  B,  after  during  the  ter 
for  which  each  of  them  may  have  their  remedy  by  an  adlioo  agaiaft 
oiher,  fw  the  ultimate  time  limited  for  A.  to  repair  is  at  Midjvm 
and  the  covenant  of  B.  refers  to  the  faid  extreme  time  limited  to  A. 
not  to  the  fad,  v/z.  the  reparation,  for  the  words  are /p^/AJr/ra^^ 
/?«//.  Akr.  416,  417.     5  JAin.  75.     ITidi  Style  140,  141. 


€Att&ition. 

(fittoos  precedent  muft  be  litefilly  performecl  j  r.nd  equity  will 
I  rite  felief  in  cafes  of  fuch  conditions,  but  ?t  often  does  ih  cafei 
dicioas  fubfequent,  which  not  being  favoured,  becaufe  they  gt)  in 
net  of  efUtes,  this  toutt  tnay  rehe^e,  if  performed  in  the  fub- 
I  pan,  though  f6ihe  of  the  circumftances  are  not  purfued.  3  Chan. 

tisfiiflcieiitin  cafe  of  a  Condition  fobfequenr,  chat  the  intent  and 
Imce  be  performed.    Vem,  83. 

i  nan  by  his  will  gave  an  annuity  to  bis  grand- daughter  for  life  $ 
laftenv^rds  by  a  codicil  to  hij  will  declared,  7hat  if  his  grand- 
fker  fimdd  many  tvith  theg^d  liking  of  his  trujitesy  then  fhtjhall 
fafortiin.  But  without  their  confent  ilie  manied  a  man  wonh  rto- 
{;  the  hulband  b  not  intitled  to  the  money,  the  condirion,  ^/is. 
ti{  fit  Jhall  Morry  nuOh  the  good  iikirtg^  S^c.  being  a  condition  pre* 
t  to  the  gift  of  the  ponion.     IVill.  2 "5. 

I  bequeaths  to  his  niece,  an  infant,  the  furplus  of  his  perfonal 

IT,  payable  at  twenty-one ;  and  if  ihe  Huill  die  before  twenty-one, 

llbrplux  10  go  ovef.     The  bequeft  ovef  is  a  condition  fubfequent  and 

Incce  fhajl  have  the  intereft  paid  her  in  the  mean  time,     a  ^'7/. 

I ftao  bequeaths  therefidue  of  his  peifona!  eftate  to  a  woman,  fro<- 

ll  jhe  marries  wirh  the  cohfent  of  his  two  executors :  on  the  death  of 

;  the  condition  being  a  fubfequent  ode  fs  become  imponible,  and  (he 

f  marry  without  the  confent  of  the  furvi^or.      ±  fvil/.  626. 

lexecuTory  roiitra(b,  if  the  agreement  be  that  one  ihall  do  au  a6t, 

Ithtt  for  doing  thereof  the  other  (hall  pay,  ^c.  the  doing  of  the  a& 

icondition  precedent  to  the  payment,  and  the  pany  who  is   to  pay 

iR  not  be  compelled  to  part  with  his  money  till  the  thing  be  performed 

[which  he  is  to  pay.     This  is  laid  down  for  a  rule  by  Hult,  C.  J. 

:  171.  pf.  3.     P^mi,  177.  214. 

F  t  day  be  appointed  fbr  the  payment  of  money,  and  the  day  is  to 
Jen  before  the  thing  can  be  performed,  an  action  may  be  brt)ti|ht  ibr 
1  money  before  the  thing  is  done ;  for  the  party  telied  upon  bis  re* 
'^,aod  inrended  not  to  make  the  performance  a  condition  precedent, 
171.^/.  3.     Knf:  177,    Sound,  319, 

here  a  ccnam  day  of  payment  is  appointed,  and  that  day  ts  to  hap* 
nabreoueot  to  the  performance  of  the  thing  to  be  done  by  the  con- 
m  luch  cafe  performance  is  a  cohdition  precedent,  and  muft  b^ 
ed  in  art  adlion  for  the  money.  Safk.  t  yt .  ^/.  3.  So  is  Jm.  2 1 8. 
f  be  uader(l(30d.    Sulk,  pi,  i . 

(QJ   Of  Conditio  Ccftdagivi  and  DisjtmSive. 

|P  Ae  condition  be  in  the  copulative,  and  It  is  Aot  poflible  to  b«  fe 

performed,  it  Aiall  be  uken  in  the  disjundive.  Roll.  Ahr.  444.  Ovoct^ 

.    I<9«.  74.     Gwlf.fi,     /yA.  204,  205.     Latch.  162* 

^As  if  the  condition  be,  that  he  and  his  executors  (hall  dp  fbch  a  th(ftg : 

't  is  m  the  difjundive,  becaUfe  ht  cannpt  have  an  executof  in  his  liM* 

u  £d,^  44.  ^« 

So 


'73 


^H       -  CottUitioii. 

So  if  the  condition  be»  that  he  and  his  aingns  /hall  fell  certain  goods^ 
this  is  in  the  disjunQive,  becaufe  borh  cannot  do  it,  a  i  Ed.  4. 44. 
Roll,  Abr,  444. 

If  a  leafe  be  made  to  hufband  and  wife  for  twenty-one  jears,  if  die 
huiband  and  wife  or  any  child  between  them  fo  long  lives,  and  die 
wite  dies  without  ifliie^  yet  the  ioife  ihall  continue  during  the  life  of 
the  huiband  ;  for  the  disjundive  refers  to  the  whole,  and  dujoins  00c 
only  the  latter  narr,  as  to  the  chik!,  but  alfo  to  the  baron  and  feme  a 
fo  that  the  fenle  is,  if  the  baron,  feme,  or  any  child,  fhall  (b  loog 
live.  Co.  lit.  225.  a.  Moor  239.  pi,  375*  O^ven  52,  53.  1  Leon,  74* 
Coui/.yi,    >4W.  161,  162.    I  Gr».  270. 

So  if  an  ufe  be  limited  till  A,  ihall  come  from  beyond  fea,  and  at^ 
tains  to  his  full  age,  or  dies ;  if  he  comes  from  beyond  fea>  or  attaiiUu 
hjs  full  age  ;  the  ufe  ceafes.    Co*  lit.  2Z$.  a. 


(K)  OfQndiiioHt  toinlargEfiiaef. 

A  CONDITION  to  enlarge  or  incrcafe  an  eftate  may  be  good  ;  as 
if  a  gift  be  made  in  knd,  or  a  leafe  be  made  for  life  or  yean» 
on  condition  that  if  fuch  an  a£t  be  done  or  not  done,  the  lefTee  (hall^ 
have  the  land  to  him  and  his  heirs ;  as  if  one  makes  a  leafe  for  life  to 
one,  and  if  the  leflbr  dies  without  heir  of  his  body,  then  he  grants  the 
land  to  the  leffee  and  his  heir  for  ever.  Or  if  land  be  granted  to  a 
man  for  five  years,  on  condition  that  if  the  grantee  pay  to  the  grantor. 
within  the  two  firft  years  10/.  then  that  he  ihall  have  the  fee-umple» 
otherwife  that  he  (hall  have  the  land  but  for  five  yean»  and  livery  0^ 
feifin  be  made  according  to  the  deed  1  this  is  a  good  condition,  and  by^ 
thb,  upon  the  performance  of  the  condition^  the  fee  iipiple  will  pafi.; 
So  if  one  grants  land  for  five  years,  rendering  rent,  and  that  if  the 
lefiee  will  hojd  it  over  to  him  and  his  heirs,  that  he  (hall  pay  20/. 
rent ;  this  is  a  good  condition,  and  if  he  pays  the  renx  he  (kil]  have 
the  fee-fimple^  So  if  a  man  makes  a  leafe  for  years,  and  «t  th^  fame 
time  for  the  furety  of  the  term  to  the  leffee  makes  a  feoffment  tQ  him* 
upon  condition  that  if  he  be  difturbed  in  his  term  he  (hall  have  the  fee* 
Qmple  of  the  land  ;  and  delivers  both  thefe  deeds  at  one  time,  and  zivfl 
livery  of  feifin  accordingly,  this  is  a  good  condition.  So  if  a  leafe  for 
life  be  made,  upon  conditbn  that  if  the  leiTor  or  his  heirs  pays  to  j9.  or 
his  heirs  loA  at  a  certain  day,  that  then  the  Icffor  may  re-enter  1  ancj 
if  he  does  not  pay  it  at  that  time,  and  the  leifee  pays  to  the  leflbr  or 
his  heirs  10/.  at  a  certain  day,  after  the  former  day^  that  then  the  le& 
fee  (hail  have  the  lands  to  him  and  his  heirs  for  ever;  this  is  a  good 
oonduion{«).    SAep.TouF^- ^^S* 

Is)  And  It  was  refolvcd  In  the  cafe  of  lord  Stsfford,  %  Co.  74,  thkt  fuch  a  gnnt 
might  be  good,  as  well  of  things  which  lie  in  grant,  as  of  things  which  be  in 
livery,  and  may  be  annexed  as  well  to  an  eftate  uil.  which  cannot  be  drowned^ 
a«  to  an  eftau  for  Ufe  or  >eart,  which  may  be  merged  by  ifie  acpeft  of  a  frcatar 

fftat^    , 


Bot  ifl  afl  ctfcs  where  thefe  kinds  of  condlcions  are  good/  to  auks 
iflcreafed  eftate  good  there  ffiuft  be  thefe  things  in  the  cafe : 
/«/,  tbere  muft  be  a  precedent  panicujar  eilace,  as  an  eClate  in  tail 
JSfg^ years,  for  a  foundation  to  ercdl  the  fubfequent  eftate  upon^ 
ibt  6rft  efbce  alfo  mull  be  certain  and  irrevocable,  not  upon  con- 
jency  or  with  power  of  revocation. 

SnoffiSr,  The  privity  muft  reaoain  until  the  cime  of  the  performance 

coodition  ;  for  if  the  donee  or  lefiee  grants  away  the  firft  eftaie, 

ooodiiioo  cannot  afterwards  be  performed  to  efie^t  and  produce  the 

fettfiiig  eftate. 

V»£y,  The  fubfequent  eftate  muft  veft  eo  injlanii^  when  the  con-r 

t  upon  which  the  condition  depends  ihalJ  happen,  or  never, 
hrr^.  The  ftrft  and  fecond  eftate  oiuft  take  efted  by  one  and  the 
deed,  or  elfe  by  two  deeds  delivered  ac  the  fame  time,  ^r  ftae 
lintmifiuni  ineffe  videntur. 
fifi%t  The  condition  upon  which  the  increafe  b,  muft  be  pof- 
(tf)  sod  lawful ;  for  upon  an  impoflible  condition  it  cannot,  and 
sADoIawfu]  condition  it  fliall  not  increafe.  SAep.  Touch  125. 
«^.  34.   Q.  84.  k 

Xone  makes  a  leafe  for  life,  provided  that  if  the  leffee  dies  within 
'jean,  that  his  executors  ftiall  have  the  land  for  (b  many  of  the 
r  years  as  (hall  be  to  come  at  the  time  of  his  death  ;  this  b  no  con- 
B  to  mtike  the  eftate  to  increafe,  bi^t  it  may  be  a  covenant.     IM. 

«55-    I>yfr\so 

And  if  a  leafe  for  years  be  made,  on  condition  that  if  the  leflbr  fells 
iCTerfion  cf  the  fame  land,  the  leiTee  ihall  have  the  fee  of  it;  this 
good  condition  cq  increafe  the  eftate,  (^)  Cf,  64.   S/u;.  Touch. 

And  a  poflibilitj  pannot  increafe  upon  a  poflibility  1^  as  a  leafe  for 
B  to  a  leafe  for  life  by  one  contingent,  and  th'e  leafe  for  life  to  a 
liople  by  another.  Ihid.  8  Cb.  75. 
And  if  a  leafe  be  made  to  a  man  and  a  woman  for  their  lives,  on 
ditioQ  that  which  of  them  two  ihall  firft  marry,  that  one  ftiall  have 
fce ;  and  they  intermarry  ;  in  this  cafe  neit)ier  of  them  (hall  have 
fee,  iat  incenainty«    Co.  l-if.  2 1 8» 


(T)  Of  Cffidltlont  to  aitrii^t  an  Efim, 

P  a  man  makes  a  leafe  for  life,  and  adds  this  conditJiOTT,  that  if  the 

leflce  within  one  vear  does  not  pay  to$,  that  he  fhall  have  but  a  term 

If  two  jean :  and  ix  he  does  not  pay  the  ^o/.  by  this  his  leafe  for  life 

i| 

(<)  If  a  condicioa  be  to  increafe  an  eftate  (that  is  to  fay,)  to  have  fee  upon 
l^rncat  of  money  to  the  leftbr  or  his  hdrt,  at  a  day  certain,  the  leflee  fliall  not 
P*^  fee,  if  the  leflbr  before  that  day  is  attainted  of  treafoo  or  JFelony  and  exc- 
^^  \  for  the  condition  is  thereby  become  impoifible  hy  the  a£t  and  offence  of 
■B  leflbr,  and  a  precedent  condition  to  increafe  an  eiiate  muft  be  performed ; 
'ttafiBqncady,  if  it  become  impoflible  no  eftate  flsall  a  rife.  Co.  LH,  a  tS. 
'^>  ^ecauf^  the  condition  is  repugnant  to' the  nature  of  the  eftate  of  the  re- 

yvfioacr,  the  pewer  of  alienation  being  evidently  annexed  to  the  ownerftiip. 


n 
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is  gone,  and  he  has  now  but  a  leafe  for  two  jears.  G.  Lit.  21 8.  $  Ed, 
3.  27- 


Rcpafsnint 
conditions. 


To  reftrain 
/itienation. 


(U)  OfiAe  Matitf  and  Subftmce  •fa  ConJittM. 

r'  a  leafe  be  made/ on  condition  that  if  a  Granger  diflike  it,  of  ht 
difconrent  with  it,  that  the  leafe  (hall  be  void ;  thh  b  a  good  con- 
ditfon.    1  Hifi,  8.  1 3.  SAe^.  TtucA,  1 16. 

If  a  leafe  be  made,  on  condition  that  if  the  leflee  be  outlawed,  die 
kafe  ihall  be  void  1  it  fcems  this  is  a  good  condition.    iBiJ. 

If  a  fieofiineflt  be  made,  on  condition  that  if  the  feoffee  comteitt 
treafon,  that  the  feoffor  (hall  re-enter;  in  this  cafe  the  condition  is 
vain ;  for  if  the  feoffor  enters,  the  entry  is  not  lawful,  for  the  Hog  ii 
inritled,  and  his  title  (hall  be  preferred.     JkJ. 

No  condition  or  limitation,  be  it  by  a£t  executed,  Itmication  of  a 
ufe,  or  by  devifeor  laft  will,  that  contains  in  it  tnttrtt  repagnant^  and 
tending  to  thf  titter  fubverfion  of  the  eftate,  or  matter  that  is  againft 
law,  or  ipatter  that  is  impoffible  to  be  done,  is  good.  And  therefore 
in  all  fuch  cafes  if  the  condition  be  fubfequent  the  e(Ute  is  abfolute,  and 
the  condition  void;  and  if  the  condition  be  to  go  before  the eftate,  die 
eftate  and  condition  both  are  void.   IBtd  Co.  85.    6  Co.  43.  9  Ct,  ia8, 

If  a  feoFinenr  or  other  conveyance  be  made  of  land,  or  grant  of 
rent,  Wr,  in  fce-(imple  by  deed  or  will,  upon  condition  that  the  fcof* 
fee  or  grantee  (hall  not  alien  to  certain  perfom,  or  for  a  particoitr 
time,  as  to  J.  S,  or  to  J,  S,  and  IV.  S.  this  is  a  good  condition.  60  if 
one  makes  a  feoffment  io  (ee  of  land,  on  condition  that  the  feoffee  (hail 
not  alien  it  in  mortmain ;  this  is  a  good  condition.  So  if  ji.  be  feifed 
in  fee  otJB^ackacrt^  and  B.  enfeolfs  jt.  of  fVMteacre  m  fee,  on  condi- 
tion that  he  (liall  not  alien  Blackaar^ ;  this  is  a  good  condition,  ^hep* 
7ouch.  126.     2  Leon,  8a.    3  Uon.  18a. 

But  if  the  condition  be*  that  the  feoffee  or  grantee  Ihall  not  aTtcn 
the  thing  granted  to  any  perfon  whatfoevcr  or  at  any  period,  or  that 
if  he  doe»  alien  to  any  perfon,  that  he  (hall  pay  a  fine  to  the  feoffor; 
ihefe  conditions  are  void  in  the  cafe  of  a  common  perfon,  as  repugnant 
to  the  eftate  ;  but  in  the  cafe  of  the  king,  fuch  conditions  are  goodf 
and  in  the  cafe  of  a  common  perfon  alfo  the  alienation  is  good  until  it 
be  avoided  by  thefeoffof.  And  in  Paf.  19  Jpr.  A.  R.  it  was  held  by 
Juft.  Dodridgt  and  C/ianfhirlain^  I^Jat  if  the  feofTmeni  be  pn  condition, 
that  if  the  feotfee  aliens  he  (hall  pay  10/.  to  the  feoffor  ;  that  this  is 
ft  good  condition  :  but  Ch.  Juft.  and  Juft.  Haug/aon\it]d  the  contrary, 
for  then  this  (hall  be  a  circumvention  of  the  law.  Q>.  Lit.  zxy  Shif» 
Tou€/t.  iz.  If. 

If  a  gift  had  been  made  to  an  abbot  aiid  his  fuccelTors,  on  condition 
not  to  alien,  this  bad  been  a  good  condition.  IHd,  Dr.  and  SiuJ, 
*ii.G4.  3$. 

If  one  makes  a  firoffment  of  land  to  an  infiint,  on  condition  that  nt 
fliall  not  alien  to  any  perfon  ;  this  is  a  good  condition  during  the  mn 
nority  of  the  infant,  but  not  afterwards.  In  like  mamier  as  if  <»« 
pake  A  feofihieht  to  a  bufband  and  wife,  on  condition  that  diey  (hall 

not 


#lba|iOTMdef»%y^  any  teut^/  dr  tb« '  flke ;  »U  fqidl^- condirioiH  ib-« 

|K<  Old  maj  fland  ^ftlr  lite  eAiltts;        ' 

Irii  tf  Air  iMMr  4^  the  tcHdlfct^Qffti  Keftd)  to  pvovdlle;  <iv<  finrcYit¥#  the 

ciimdts^mM  mA^  of  coy^i^4#  «r  i^rbid  a  mh  i%e  d6lftg 

dmj^  cfacrfcikiAi<M'  fer  i^  zndd  frt^i>t  is  ^id/    And'  rb^^^c 

I  lands  be  given  or  mnced  to  a  man,  upon  condirion  tbac  he  /hal]  kill 

flt8|  orupoo  condition  that  he  ihali  burn  his  .neighbour's  houfe,  or 

Bcoodttfovittt  b^  fiMllferfureffr'  ftkuMr/  <lf  u^  <:ofydician  ibac 

fall  fare  and  keep  harmlefs  the  grantor  wharfoever  be  (Kail  do^  or 

fhedrtliif(rtMlg«ihtf  ^nrfwH^-b«'«Md|  fAef<$  i*^f«(dfk\6ns  4re 

r   Orif  JwidiiPb^  pym  Oi«'  gfan^ed  tf$  artl'  ofllce¥,:  u^bn*  6Nidift6n 

kHmUn^A^f  tfxtdM  hii'oActf ;  tkly  cMidkibH  n  ag^iHA  la^, 

mUL    Afifdf^miUMj^  ^riJt/  ^ifj,-  liff,  io%    Pi^k,  jit, 

if««i6  M  iiMdr  Strmil;:  ii^n  eciAditi^  ^nx  «()6  doA^e^  Owir  AT- 

ht,  &eK^  fjiv^  or  gtunti^^d^  dn  cotidikion'  thli  tJittf  gfsmtbe 

II  be  a  Ibreftaller  againft  the  fbtQctt »  tiM^fe  tUfi  fncH  like  cdildi- 

«4vold/  Aiil.    And  hcffea^^  ii,  rhiit  eotfdftidtisf  Mhex^d  10 

/  dte?tlM  (AxAl?  tlAirtof  Aall  be  employed  f6  {^^'^Mikn  Oftl, 

voii.    Attl  hmct  «lib  it  i<\tiittt  fdtb  ^dffdkibils  v^^h'  a<^^  ipOAVt 

ra^  Itw,  As'ifattta  MMHf tell  mM  tiKv^,  0^  H^er  lika,  d^^  void^ 

rirtft  fceb  as  ere*  agj^itift  the  ^u&lic  gb6d ;  aiid  therefor^  if 

fik  l««d  lO! J^v^.  W?c«»bdtcttMi  tlvM  be  (Mtlfa  Nlbatidihanf) 

adi  ia^t  h¥$  «rtf bkf  huiA ;  <fiiy  condicfod^  k  ^id;    i^^^.  7  ^7.    Cb. 

•Aid  it  tfH'  «h^  caftfr  if  dw  od0diri6n'  be  ftiMequetic'  to*  the^  eftare, 
(atdttkurofllf  ai  vdid!,  asd  chtf  dbu  good  and  ablbl^ee';^  if  the 
"tidsbe^piwikhinf,  tke'COHdicion  and  eftane  botb aV^r  vofd^ j  for  Hn 
cfClieiclf^  esMtneftCtt  nof  mcrfcaffe  ut^xi  inn  Hhh^flil^  cohditioi^. 
Oi5^>  '^E^.  3,'6y.  iWifc  1731,  725.  Et  ijid,  Wi^.  Twn*. 
edk.  i29i.«0f»  i»*Ji3,4-      '  '  '  ' 

AlltoifdilMMN^^ftneiMdto  t^tet  that  contain  in  tf^lsm  ihitte^r'atf  theconditiant 
iP^flHikiffjjf  Oi^  thtfm  iJkifftilibk*  to  b«  done,  a¥6>  vW  r  ^Qfd  there-  im|>ombie. 

(KaMTgifertfr  ^iftl  liifd;:  orr  cotf^iiion  tbtit  a-Wiaii  fliall  go  i\) 
'IdM^^teyi^  of  Off  condition^'  tba^  a  trnni-  (IniFH  <Afedff  fuch'  a 
mol^  H»hai»  abate  is  iM>(u«li  ^or: if^^^  $«flTFlaiid4»  oA'  cohdi- 
I  diac  a  nuo  i)uH  enfeoff  his  wife  ;  all  thefe  and  fuch  like  Co6d!« 

iirl^void.'      •  '•'•  '       

Mib^Arfe<«ft9<libif  tlk^'CtmcKlI^  be  fubfc^fff;  the  con(!i- 

^^4I^4mMp^  and  theefd^e  is  abfolace;  and  if  chef  condition  be 

IV  ibeteondhion^avid  (M  eftace  be^th-  are  v^i^;  for  an  e&atc 

P|Miihev>»#MUfieiied  ndf  i)tcr«aft 'u)>On  aii  impoffiftle  condition. 

Aad  if  the  thing  to  be  done  bf  rfte  CtMidirion  be  {K^ible  at  the  tinic 

^  Mif  eftlfeeondlfioif,  Wod  do  afiv*t-wai'ds  by  tbe  aA  of  God  be- 

iinpofible,  thecoodkido  is  becottie  void,  and  tfae  eftaie  abfolurei 

tifafiedTment  be  made,  00  comiiiion  that  if  the  feofiFe^  dies  before     » 

'^ity,  •r^  condition  that  if  fht  feoffee  fliall  appear  in  fuch  a  coun 

N  a  bel^re 


r 


ij^s  vonstctotk 

If  r«rant  land  to  tiiatticr  (at  IBe,  if  it  fttll  t1««fe  «»^  ^^  *»8  ^ 
f^Sit  hTin  ;  thts  condition  h  repu]^ant  and  TOid.     IM.    J^  94. 

If  i  feoffment  be  naadc  <X  land  in  fee,  on  condition  "Aat  the  (Wfiftf 
ihali  not  enjoy  the  Ignd,  or  ftiaTl  not  take  the  prdfits  of  the  Und,  ot  dn 
condkiob  that  the  heir  of  the  feofee  ffliall  not  feberit  tte  Itrid,  gr  od 
condition  that  the  feolfec  fhaH  not  do  wafte,  of  -on  condition  «bit  hit 
wiife  !htl(  not  be  endowed  j  in  til  thefe  ^lid  th^  Hire  ctfet  die  coodi^ 
tion  is  void,  as  reinignanc  to  fhe'  eftate.     to  Cd*  39.    O.  tit  106. 

flow.  7%  133.  21  isr.  7. 8.  8  a:  7. 10.  f&k  §  7j«-  ***•  ''•*^' 

12?.  .'  '  .    •- 

If  a  gift  in  tai!  be  made,  on  condition  thtt  the  don^e  or  bii  mbes 
ftiall  hot  take  the  profits  of  the  land^  of  on  condStftMi  tfaatr  if  the  Aoinee 
dies,  his  eftare  (Kail  go  to  another,  or  on  coinfirion  rikat  their  wrM 
fhati  not  be  endowed,  or  on  ^condition  that  tb^  fhall  hoc  do  wcfte;  dt 
on  condition  that  warranty  and  aflets,  or  t  colliterttl  warranty,  fbatt 
not  bar  the  iflues  in  tail  i  all  tftefe  conditions  ^Yt.  repnguaJnt  and  void. 
ftj^.6  0. 41.     0.84.     Co.Lit.zz^.  '     y. 

ff  landi  be  given  or  grants  to  mo  and  therr  jictr?,  ot^  condition' Alt 
the  forvivor  (Htil)  have  the  whole  riotwhhftanding  partition;  or  on  con- 
dition that  the  furvivor  fiiall  not  have  the  whofe-aUhbtigfi  theri  be  no 
feveranc^  ;  thefe  conditions  are  repugnant  and  void.    SA^.  79tah,  1 28;. 

0.84.  •   :  '•       .      ■   .    ' 

If  one  maRes  a  leafe  for  life,  on  condition  that  the  leflk  Ihall  not 
do  fealty  ;  this  condition  is  not  good.     IhiJl 

If  lands  be  given  to  one  and  the  hein  male^^  t)f  hrs  body,  provided 
that  if  he  dies  withom  bdrs' females  of  hi^  body,  that  th^  donor  fliall 
re-enter ;  this  condition  h  repngnant  and  void;  IMd, 
'  If  one  has  land  in  pofledion  or  reverfion,  and  he  rants  rent  out  of 
ft  on  condition  that  the  grant  fhall  not  chargjc  the  penon  of  the  grantor  { 
this  is  a  good  condFcibn,  ntd  fiot  repugnant;  Bor  if  la  inan  grants  a 
bare  annuityi  or  grams  k  t^cnt-cbarge  out  oF  ano^fef  ihan^  land  virith 
fuch  condition,  or  if  one  grams  a  rent-cbarge  an  condition  that  the 
grantee  ihall  not  diilrain  nor  charge  the  perfon  of  the  grantor,  or  if 
one  grants  a  rent  but  of  Tand,  ort  condition  that  the  land  ffiall  not  be 
charged  with  it ;  all  thefe  conditions  are  repugnant  and  void»  So  if 
two  grant  a  rent-charge  ont  of  land,  provided  that  it  fhall  not  evtend 
to  one  of  them ;  this  condition  is  repugnant  and  void.  SAef.  T^ck. 
•128,132.  1&.  Lr/.  146.  10  ff.  7.  8.  6Ca.4i.  5/^,7.7.  j  R. 
6.  44.    P^^'  §  152. 

If  a  man  feifM  in  (ee  of  htnd  makes  a  ]efk{ki6r  years^  rendering  rem, 
and  after  the  Icflee  maker  a  leafc  to  ^he  Icfior  of  other  land,  on  con- 
dition that  he  fliall  not  diftrain  fdr  his  rem  in  tbe  former  teafe  mSi  t» 
'  this  leHee ;  this  II  a  gdod  edhd?ti<Mi,  tn&tm  rt^trj^ntT'  If  one  itaX» 
a  fctJffincnt  in  fee,  of  leafc  Tor 'life,  WitK  wirramy,  oii -condition  that 
tii<^  feoffee  orWIce  flnrll  not  vdu'di  to  warrant,  nor  'remoter  in  taftjc  ; 
or  if  the  leafe  be  made  without  impeathVnbnt  df  t^fte,  on*  condindft 
thiit  ifthe  lefTefc'commiti  wafteUhe  l^or^fliattit-enrtr  ;  thefe arcjood 
cohditiom,  and  not  repngnant;  'ftr*.  V733.  Byir  4^j.  * 
Condittona  All  eonditiom  annexed  to  eftates  being  compolfory,  to  compel  k  man 

a|«iaft  law.     to  do  any  thing  that  b  in  its  nature  good  or  indifferent,  or  being  re(lrrp- 

live. 


Cotfftittdti^ 

litod  k  WW  AM^  tluit  if  if.  htd  ainveyed  otcr  his  wUfe  eftttf  th 
tjtibicAg  ti-A  had  zHj  patt  rfcrotiiilng;'  the  tcndet  t5u|hl  t6"be 

5  f    .6    .''  ..*      •       T      "•  '-•'   ':'-.•  V     .f.  .r 

*  u£  :d  .w.  CJ  r.- .        I  '•    •    »    ,  •     ;•'•"'.  ./  .   '. 

ur  dhtr  te  iiNife  to  a  feme  cof  ^r  iUe  Aiflll  4m  bound'  by  the  con^ 
«lm,'%cieaafe  liiir  dbet  ftot.-ehavge  ber  peffen;  buti  fha  land^ 
■  A-.' 4ar.'^  5 ' ^ik  '518.  45  B,  3.  «&//.  8. 13.  ^-5^  Mo9t 
\^t%%  ••  •..'  '  ••  •  -- 

Ian  cfiate  hb  iiMRie*to'«p  iiifaik  tipdn  tfif:  expreCi  eoiidftioir/  cfae  iiH 

"^  "  te  booiKl  ift  peribfBi  ir.    /^tfiV;  ^/^..'4^i.    9  Cb.  44^  ^. 

,518.     .         .«!■.   '*:  '  •    :'        -  • '.  .,:..'.    o 

>  where  an  eftate  is  devifed  to  an  ioiant  upof)  4)pndition,  he  is  boond 
%Vt  aocice  thettof/ ibid  perform^  the  eitsdmon;    a  £€v.  ai/az. 
'.16,87.     V€nL  zoOfZ^ifiJo^  '  "•    .  • 
^ifaseffaite  be  made  to  another  in  fee  upon  condiriofi,  Ms  faeio 
rkisdeMh,  tbdogfa  he  be  withlnr  ftg«,  fMX  be  bound  by  the  ccn- 

3*^5»»5?9-  .    •'  " 

II  nan  devifes  laadi  to.^.  his  f«n-,  «nd  t9  (be  heirs  of  hPs  body, 
^tnnaiDder  ti  7.  and  the  heirs  •  males  -ef  his  body,  vpon .  condition 
the  or  they,  or  any  of  them,  fhall  not  alien,  difcominue,  C^r.^rhis 
lihaH  extend -only  to  reftrkin  T.  and  the  heirt  males  of  his 
If.  tod  noc  M  and  his  heirs.     5  G^.  ^S.    Uoor.  727.  //*  1014^ 

ia3. 

1 1  mm  ieafes  lands  for  years,  upon  condirioa  that  the  leflee,  nor 

kifligns,  ihall  not  alien  the  term  ro  any  blic  to  one  of  his  brotherr, 

I  after  die  lefiee  aitens  to  one  of  his  brothers;  rhis  affignee  is  not 

"1  the  condition,  bin  he  may  alien  to  whom  be  pleafes.    MI,  s4h, 

5^11.124.  Z>f«ri52.  is.  _  • 
ft  man  devifeapan  of  his  lands  to  his  eldcft  fon  in  tail,  and. the 
Itf  his  land  to  Ais  younger  fon  in  fee,  provided  ^at  neither  of  his 
Hflnnld  feil  or  kafe  before  hp  comes  to  the  age  of  thirty  years  1 
I  that  if  either 'of  (he  foils  (hould,  tf<;  the  other  fon  fhould-have 
ibnds,  &c  The  eldeft  before  his  age  of  thirty  Ieafes,  and  the 
'  enters  opon  him  :  he  ihall  hold  thefe  lands  difcharged  ofjhe 
for  that  estendtonly  k>  the  immediate  eftate  cxpreisly  idevifej^, 
laotto  the  new  elUte  arifing  upon  the  limitation.  2  Leon.  3?. 
8,  5$.  M9or.  271.  pL  324.  Goi/oL  366. 
I^lf  a  man  deiiifes  his  land  to  his  wife  during  the  minority  of  hi^  fon, 
"  icooditioh  that  (he  fhall  do  no  wafte,  and  dies^  and  the  wife  mar- 
itgtin,  and  dies,  and  after  the  huiband  commits  wafte^  the  condi- 
I  a  not  broise ;.  adjudged,  becaufe  a  condition  to  avoid  aa  eftate 
all  be  taken  dri^y.  a  Lion.  35, 48. .  sLai.  ao.  - 
'  Aad  a  proTifo  that  the  leilee  fball  not  alien>  extends  not  to  his  ezr* 
Tf.    Msar.  11.//.  4o«    Djer  6$ ^  66.  a.  ' ^  ;^ 

If  if.  being  feifed  in  fee  of  the  manor  of  B..  and  of  divers  lands'  in 
IC  then  in  pi&ffioii  9f  i>.  for  (everal  years  to  come^  maltes  n  fepff- 

menr* 


i8i 


r 


menr  ih^r^  to  E.  ^  %  ;ife(^f  hjwftjf  in  fOiit  mK  jrcmrndfT  >»  /; 

wiMMnfoever  of  them  the  ioherittoce  in  tail  ^^-fll.^^  piMtifftt  ml) 

happen  to  be,  Aiall  pay  to  the  daughter  of  A,  200/.  according  to  ^ 

laft  will  of  ^.  and  A.  makes  a  letter  of  attoimef  to  J,  $,  to  enter  imo 

the  manor  of  J^.;kirfitW:.^4f  >.CjMt4  wM^^  poOeffioo, 

and  deliver  it  to  E.  whereupon  po0eiEon  is  given  to  £.  of  all  bm  whst 

was  in  |]o(ftib^.of  A  nmt^.navfr  ati^rns  fk  Am:  iherhiris  »  (^ 

pnftd  aiK  i.jind^nter  4  ^  w^  boqwitht  «»o£.ip  Mb  4m^,  »< 

dies  wit){pufc  ifiiB  1  /I  jsr^not  bpund  by  this  eoqdukuh  brpftyie  ha  biih 

not  all  the  land  according  to  the  purport  of  the  condition,  mkiA  fPFH, 

thnt  im  tt^  hnd  4I/  4i9i^  piiy « Slfc.  $^J  An&t  «im»  i  t<|. 

;./lf  peiAn  gWc^wV^sto  ^n  Jll^ai\t,  IfM^  pwditioo  10  U  ptrftnilr 

cd  f  the  infant  ii  bound  hj  it  as  well  as  one  at  fnU  age,  and  |nif  ly 

ainnSce.  '  a  fSrrn.  g^i.  • 

Who  Aaii  be       An  infam  ihull  beJbdund  by  condtMOW  tn  Ae^^mA  fwb  condinoH 

^oond  b/  a      ts  he  can  perform  in  equit/  as  wejl  aa  in  Ipn^.  JM,  3Qa    a  J^«!^ 

condition  as      J4.3.     0».  li/.:  233.  ^. 

aflisnees.  |f  ^^  j^afes  to  B.  for  ynan,  n^  cioinditian  tliae  ^.  his  emrvtois  tni 

90^9/  iliall  lipt  alien  ;  jnd  Jf.  ipilsis  his  wife  e;ceciKria,  and  im, 
and  the  wife  takes  a  husband,  and  he  aliens  |  this  js  a  jhr^ack.  P^f^ 
zB  H  ^.  I>jir^  6-  7.  bf  Xr9!K«|^ and  Shfilbl^  ooiMm  J«Mmki  fw^tbf 
land  it.  ci^  wifh  the  fipndjtism  into  whoife  itaf dt  Cbeircr  it  cooMS* 
Lton,  3.   . 

If  a  leafs  for  f etffs  In;  made,  ufm  oandicaon  ^r  tbe  lefliae,  Ui 
execurors  or  aiBgnsw  ihall  i^t  alien  widiout  the  aftm  of  tht  Mbr.  tad 
the  leflee  difcs  inceflate,  his  adminiftraror  cannot  aifign  without  liopnc^ 
for  he  k  an  alEgae*  inlaw.  Gm,  Blin.  26.  Ut^L  3.  fvii  x  ^ 
l2)/if^    Cr«.  ££«.  6$7.     Vidtfupra. 

If  a  man  kafes  an  boufe  for  ^ijKhtjr  ^ears,  opon  condition  that  the 
lelfee,  his eaecators and  affigaa,  fltall  maiiyain  it  in  repairs;  and  if, 
upon  lawful  warning  given  by  the  leflcir  that  the  houfc  is  in  decay,  a 
is  not  repaired,  ^.  wjfhin  fix  tnonths,  the  leflbr,  ^c:  way  re-emcr; 
and  the  idiee  leafes  it  to  A.  for  thirty  years,  and  A*  Jeafas  it  to  A.  fer 
fifteen  years ;  if  the  houfe  is  oot  of  repair,  wamhig:  aauft  be  giacn  (o 
che^firft  lefiee,  and  not  ro  M.  for  he  is  no  aifignee  of  the  term*  bat  has 
6a]y  a  petit  int^reft  under  the  great  leafe  1  and  the  warning  needs  not 
be  given  at  the  houfci  but  to  the  perfon  of  the  Icflee  who  has  the  giaod 
j^ereft.    Tik^.  36.    Qwm.  1J4.    The  notka  to  B.  (btiog  a  poAo 

nat 

.  it)  fi^t  inlhit  aff  ^t  dv^^  tpof. to  bis  dai^bter,  t^ be  p^ki  in.  hip  fd- 
l&wiog  shd  not  otherwiTe^  vis.  joq/.  on  tbi^t  day  twe|[yeji|oncb  next  after  (1^  dK 
o£  bis  death,  and  the  other  106/.  that  day  twelvemonth  next  after,  &c.  Aod 
the  court  took  a  diftiA^ioti  bet^Areen  this  condition  in  a  will,  and  a  tofldttioo  in 
a  deed  r  frr  t^at  the  payment  was  referred  by  tbe  tndenture  (o  be  accmm^  ^ 
the  will  or  by  tlie  will,  wai  the  aoo/.  was  devtifd  ai  a  ieaaqr,  which  oas^t  M 
be  jiaid  but  upoja  dpinand  an^  not  at  the  peril  of  tbe  eibecutbr,  and  that  tfcsrefors 
the  nature  of  the  payment  of  it  was  ai^tored  ^y  t(ie  intent  pf  the  will,  and  bcja| 
not  Remanded,  there  was  no.deCaul/  in  the  devifee,  to  prejudice  him  of  bis  hn6, 
2T  it  wa-fe  confidered'  at  a  condition  ;  ilbr  then  it  iho*jld  be  but  a  eoodicion  co  be 
^piM  \n  nature  of  a  Scgaqr  apoa  daiaand,  and  nat  at  the  pesilof  the  parly.  fU 
9^.  104.  *      • 


«tmccn|«i},i||oi||^  iipoo  ^  ]«od,  »  not  fuffioent.    Cro.  Jfc.  9. 
^£8p.//^93flu    Q«^.  114. 

lamkiileifl  maiMMr  bjr  ia(ieotnTe»  cxfcpc  a  certain  parcel  of 

!iod|  tnd  ia  the  indenture  there  z^  ieveral  covenantt  to  be  per- 

Hd  on  the  part  of  the  leffee  $  and  alter  thf  leffee  for  fiinher  feco^ 

tmdi  himlfflf  in  ^  obljption  to  pcirform  ail  the  covenantf ,  articles 

jgrecuiyHf  contained  in  a  pair  of  indentures,  and  names  the  faid 

Btmtv  nnd  after  die  Icice  cn^on  into  the  land  eaceptcd :  yet  this 

aotaqr  breach  ^  die  eooditioa,  forihi^  Vind  excepted  is  not  leafed^ 

'iiibasifjt  had  nofbecn  aaoEied,  and  therefoi«  it  cannot  be  an- 

U  an  agreetoent  u^.  be  perfbrnied  oa  tbe  part  of  the  Icfiee  with- 

tbt  JBteDC  of  the  indenture.    RoB.  Akr.  431.     5  ¥m,  168.    04^ 

k  6$7,  .  Afcor  553.  ^.  747.    1 1.  Co,  cqu. . 

Bit  if  the  exception  was  of  a  thing  dmrt^  as  a  way,  common,  or 
^fat^mfpraidtr  tt  is  otherwife»    G^a.  Ell%.  637.    Mm  sfj.  /»A» 
7. 

Ktt  I  where  a  leafc  is  void,  the  bond  to  perfortn  tjie  coveiiants  .is 
bvoid.  ^«/.  309.  I«v.  4$.  7*.  ^fftfjPii.  a7. 
If  a  man  makes  a  leafe  for  years,  rendering  renr,  {^able  at  Aft- 
km  wA  at  th£  AnwtMuOmy  upon  condition  that  if  he  does  not 
it  open  the  (aid  feafts,  or  within  fourteen  days  after,-  that  ic  (Ua^ll 
bdiii  for  him  to  re-enter^  and  the  lefiee  binds  himfelf  upon  con- 
on  to  perform  the  covenants«Dd  agreements  of  this  leafe -i  and. after 
Wfie  does  not  pay  the  rent  ax  the  feafti,  but  after^  and  within  the 
rteen  days;  yet  the  condition  is  forfeited,  for  the  condition  in  the 
Infe  ii  not  part  of  rhe  refervation.  RoU,  Abr,  431.  5  Vin.  1 69. 
If  if  by  deed*po]I,  reciting  that  be  was  pofleifed  of  certain  lands  , 
'yean,  by  good  and  lawful  conveyance  ailigns  rhe  fame  to  B,  and  in 
the  deed  there- are  feveial  articles  and  agreements  on  the  part  of  A. 
M  A,  enters  tnto  a  bond  to  A  with  a  cooditlbn  for  the  performance 
4f  the  articles  and  agreements  in  the  deed  :  if  A.  had  not  fuch  ipr(« 
'ft!  by  a  good  aiid  lawfel  eooreyancCy  tfaf  obligation  is  forfeited.  Le^n. 
us. 

'  If  >l.  by  indenture  leafes  lands  to  |^.  for  years,  and  covenants  that 

'UMI  enjoy  the  fame  whhoni  imerruprion:  but  there  is  a  provifo  in 

Aeiniemure,  that  if  if.  pays  10/^  to  B.  on  the  31(1  of  March  next,  the 

Womre  and  alf  therem  coptained  (half  be  void  ;  and  A,  enters  into 

ti  obligation. whh  a  condition  for  the  peHbrmance  of  the  covenants  in 

Aeindentare;  and  the  20th  of  Af^^X  next  A,  diftutbs  J9.  and  after 

i|RRi  the  did  31ft  o^  March  pays  thef  td/.  yet  an  adion  lies  upon  the 

creation,  for  lyy  the  breach  of  the  covenants  b^ore  the  condition  was 

piwiuiul,  the  obligation  was  forfeited,  and  it  is  not  material  that  the 

amnaats  became  void  before  the  aQion  brought.    Cro.  Eliz,  244, 

l^iBnwHi.  167.    And  though  the  obligee  releafes  the  coveDants 

l&cr  the  breach,  it  is  not  ouiter^).    3  Um,  $9.    TM*,  I0|^  . 

But 
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184  icri^jkifiuott. 

-  Bni  if  the  protifd  had'i)^^^,  tfattUpon  pjij*fc/fcBf  tte|^f8/?;as"wf^^ 
the  obligation  as  the  indenture  ihould  be  -vbM^  perlial^-it  l&d  ^M^ 
otherwife^  for  then  the  bond  would  have  been  void  bdfore  the  adioi  ' 
brought.     Cro.  EUz.  244.  .  ^   ... 

If  a  man  Icafes  for  ycirs,*by  the  word*  Amlfi^glwd^  &c.  and  in 
deed  there  are  feveral  covenants  on  the  part  of  the  ieflqr,  and  he  en 
into  aTsiund  conditioned' for  the' perforniance  bf -yil  fhlT'cbvcHrfiiti^  ] 
wthe  faid  deed  :  this  ctrends'as  well  to  the  cbvfenincs  in  law,  as 
frcfi  covenants.     4  (>.  80.  h:      '  '.%','. 

'  If  ^.  by  deed  cnfeoft- J; -provided  that  if  yf.  pa^i  %bn^  to  A 
or  before  a- certain  day,  tfie  feoffment  fhall*be'vbid';*ik^d  covenants 
fiVe liarmlefs  from  incumbrances  ahd-arrears  of  rcnr,  and  to*  make  i 
fher'^lTitraacc,  and  after  Vf  centers-  into  an**  obligiition  condirioned  ( 
thie  performance  6f  all  covenants,  payments,  articles  ahd  agreeio* 
romprifed  in  the  deed  :  MA,  pays  not  tj^e  ^money'' yet-thc^  bond  is 
forfeited  J  for  there  being  no  covenant  to  pay  the  mpney,, ' ft  is  a  " 
vifo  in  advantage  of  the  feolfor,  that  if  he  paid  the  money  he  H 
have  the  land  again  ;  foihiit  it  is  at  his  election  to  pay  the  money  ^, 
lofe  the  land,  which  is  a  Efficient  lofs  to  him  $  and  the  W^tti  fttfunMl 
in  the  bond  has  refeiencc  to  the  covenant  to  faye  harmlefs  from  arre^tt: 
of  rent.  •  But  it  ii  othef'^if^'if  the  condition  of  the  ^)ond  had  been  fot 
the  performance  of  all  the  covenants  and  condiriont  in  th^  deed.    Gvs 
.Trfe.  aSi.     2  Af««/.  36.  37.    2  Lev,   n6.  adjudged.     The*  like  in, 
Tiho,  206.  the  p'-ovifo  being,  ihat  if  Pi.  pai^for  B.  40/.  to  C  tfc.  6k* 
the  word  ^<7)Wf*«/ fti  the  obligation  ihal!  have  reference  to  fuch  payi 
Intents  only  ki  by  the  deed  are  compulfory,  not  fuch  as  are  voluntarfg 
for  otherwife  the  obligation  and  condition  would  be  repugnant,  ^aj 
and  contrary  to  the  deed*     Brvwnl.  1 1 3.    Bulfi.  \  56. 

(Y)  Of  C9ttJiiiQfl  iofave  Aarmle/s,  &c. 

IN  an  a  (lion  of  debt  brought  by  A.  againft  p,  in  which  C,  aad   D^] 
are  bail  for  JB,  if  the  plaintiff  has  judgment  againft  B.  aad  the  bailJ 
Ad  after  C  one  of  the  bail  gives  fecurity  to  A.  for  all  the  money  dot 
to  him ;  and  in  confideration  thereof  A.  promifes  C.  that  be  may  take; 
execution  againft  />.  the  other  bail    and  that  he  will  not  rele^e  hiin 
without  the  afTtrnt  of  C.  upon  which  C  prqcures  D.  to  be  taken  in  exe- 
cution, and  after  A.  releafe^  blip  out  of  escecution,  and  thereapoD  A  ' 
IS  bound  to  A.  in  an  obligation  of  which  the  conditioii  U  to  fave  A» 
harmlefs  of  all  aftions  and  damages  which  may  arife  upoa  tl^e  veleafe  ' 
^f  p,  out  of  execution,  theu  being  to  execution  at  the  fuit  of  A,  from 
all  perfons  that  may  trouble  him  concerning  the  faid  reieafe,  and  after 
C.  brings  an  Action  againft  A.  for  the  breach  of  his  promife,  and  reoo- 
\crs  his  damages;  ihis  is  a  breach  of  the  condition,,  for  the  cooditioo 
is  not  to  be  intended^  by  the  words,  pf  ,the  damages  x>nly«  whicK  di- 
'.  rtGdf 

(4)  For  tftenihe  paymentof  the  40/.  to *C.  which  by  the  deed  if  to  be  m«de 
er  not,  at  the  pleafure  of  ^.  would  b;  made  compulfory  by  the  •bligatioo, 
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.>«i/.    fl».269H7o.    Cai*e^3S3.- '«**^^'  ^    '  ^^; 

tWncrt the  cooditioa  is,  cbac  thp  defendant  fhall  difcharge,^ adqiik 

Titp  Ac  plaintiff  of  of  FtVnii'riAIPi^l&nS',  or  rent  6^^^  W^orif  d^  fnom 

f^Aer-diiDg  in  panicul'aK  afTc^kiiiicd  'in  the  ceSdil?iolf;''tli*e  thfc 

itife  plea,  NIm' itafmi^itutll  If  not  gpciJ,  becaufe^rhiJ^ defendant 

ittodeimken  CO  do  ana^  in  dif(^faar|e  of  the' plaintiff.     Oarfk^ 

t  irherfr  the  coDdicion  is'onl^  to  free  &t  difcharge,  t»f '  indiftihify 

bfciff'frtni  any  dandge,^  or  leoft'br'.trtDhble^  (i)  *whicfi  /hail  of 

Happen  by  rcafon  of  fuch  bond/Vedi!  or  a^tJon^  or  other  parti- 

Mliag  tli^reitt  mihuQWf*jf ;  in  ftrcli  cafe  ihe  negative  pfca*  i*-  (iilH- 

'  Becanfe  i^  dues  not  app6af'!hat  any"  damage  happened*  iC'the 

•tnd'ir-nb  damage  happehedj  thewit  is  impbflilSIc  "that,  the 

f  fKould  fhew  in  the  affirmative  rhe^nrantier  how  he  had  fr^ed 

red  the  plaintiff;  therefore  it  lies  on  the  part  of  thfc-^laiilHft; 

reply,  to  ftiew  wherein  he'  i^.s  damnificcl.     Cartfi:  *3fi^. 

^44- 
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(Z)  fVAat  Per/oat  may  perform  a  Cvndiiipfi. 


.  and  B,,  levy  a  fine  to  the  ufe  of  A.  b  fee,  if  B.  does  not  pay 
ft.  tt  MitAaehtas  iXttr  i  and  that  if  he  then  pays  the  faid  io«. 
tifeen  it  fhal]  be  to  the  ufe  of  y^.  for  lifr,  and  afcer  to  B,  in  fee. 
f  afrer  B^  dies  before  Mk/uuhnas"';  tf  feems  the  heir  of  B,  may  pay 
i  10/.  for  this  is  not  more  pef I^jeiU  being  the  payment  of  monejr, 
I  in  the  cafe  of  i.i7.  fO  Lit.  205.  f.  206.  a  J  upon  a  mortgage. 
Ecoan  was  divided  as  to  thb  p6lm,  *v:9.  Croke  and  ^nes  thought  it 
lootperfonal,  but  the  heir  might  perform  it;  but  ^^m^M  and 

e  cwiita*     $  tiffin  4,    Jw*  ^<jO* 
'  a  nan  makes  a  feoffment  in  tee,  upon  condition  to  be  void  if  the 
r  pays  a  certain  fum  of  money  to  the  feoffee,  and  the  feoffof  dies 
I  payment,  his  heir  cannot  pay  it,  becaufe  the  time  of  payment  is 
for  the  condition  being  genera),  if  the  feoffor  pay5,  &r.  it  is  as 
I  u  to  fay,  if  the  feoffor  during  bis  life  pays,  &r.  Lit,  §  337. 
,208.  «.     5  FiTL  114. 
[Bat  when  a  day  of  payment  is  limited,  and  the  feoff )r  dies  before 
sday,  his  heir  may  tender  the  money,  becaufe  the  time  of  payment 
\  not  pad  by  the  death  of  the  feoffor.     Lit.  ^  337.  ^.     Co,  Lit,  ao8. 
hfh.  10.    5  l^n,  114, 

So 

[  (<)  The  reafoD,  upon  which  this  condition  was  held  to  be  intended  to  fave 
i  afainft  collateral  damaf^ei,  doc  ariling  from  the  leafe  alone,  though  by> 
as  aod  occafion  of  the  reteafe,  was  (hat  no  other  pcrion  could  mokik  or 
!  the  obligor  for  the  reltafe  of  his  own  debt  only,  whtrein  no  one  could 
( to  de  but  by  external  means. 
V\  Or  from  any  thing  that  was  uncertain  at  the  time  of  malting  the  cove- 


i8^  M^i^m^ 

pcrfoQ  of  rheir  tcfttw.  /i^»  f  337,  O,  It/.  m9.  k  ;^9..^^  j  ^»l* 
*M'.  •"        '  ^    ■   ..' 

,  If  jff.  »ioiT0tg«i  hit  iaiKi  i»  JL  i^pw  fooditioa  that  if  w^  nd  Cplf 
iOif..|MB.ii  dftjr  to  ^.  (h4t  than  he  ftftll  re-enter ;  J.  ^  hdj^rc  ii^4$Jf 
C  u»j  pay  ibe  jooney,  Crfcaiid  .yet  the  Ictier  of  the  .x^^itioii  u  ok 
|9Qi;{0i!me4»  O^Lf^  219.^.  SpifC.  dies  bef9re  ihie 'dajr^  ^.  otf 
pay  it.     Kid, 

But  if/T,  ^ad  beeir  Hvi«g  at  tfiq.fiay,  Md  wcmld  tnit  ha? e  guAjha 
money;  but  had  refiifed  fop^y  jt,  apd  Chad  tendered  i^  JL  ipvl^ 

have  rafufod  it.   Co,  Lit,  ^y^t 

If  a  man  devii«s  his  land  iq  hip  daqghrer  at  her  agf  of'  ei^iieai 
yeaif,  and  that  his  wife  (hali  lal^  tb^  profkt^  to  her  'pvfn  ofe  umiLhii 
daughter  ^oipes  to  eighteen*  provided  Aie  fliall  keep^njtfl  briifg<  up  his 
datighten  at  fchool,  C^r.  aod  dies  ^  and  the  ^iie  marriei  a*g^  and 
4i«f>»  the  iiltereft  in  t!ie  landa  accrues  cp  the  boihand ;  for  the  krapifig 
and  edocatbn  of  the  child  is  not  of  fuch  particular  privity,  ^t  it  may 
he  effeflually  performed  by  another.  Iloh,  285.  Hut.  36.  firavW. 
79.    GcJol.  350,  388. 

If^  two  are  enfeoffed  to  re-infeoflF,  if  one  refufes  to  re-infedff,  die 
pther  cannot  perform  the  condition  by  a  fcoffinent  of  the  whole.  EM. 
^hr.  421.    Cintr^j^qEd,  3.  l$.  ^. 

If  the  condition  of  an  obligation  be  to  pay  a  lefs  funn  |  if  toy  (er- 
vanr»  by  my  command,  tenders  it  to  the  obligee,  this  is  fnficieoL 
^//.  6.  3.*.    RoU.Akr.4z%. 

80  if  a  ftranger  tenders  for  And  by  die  affent  of  an  iafiifia  above  four* 
teen.    M$or  224.  //.  137- 

{f  a  man  makes  a  feoflfment  ia  fee  by  way  of  mortgage,  Qpoo  cdndi* 
lion  to  be  void  upon  payiaeot  of  money  by  the  feoffor  %t  %  dfy  ;  if  a 
ftraager  of  his  own  hegd  tenders  the  mo^ty^  the  feoflRee  ta  00c  bound  to 
receive  it.    Ca.  Ut.  406.  a.  h.    Um*  34*    Ow#ir.  137. 

fiitt  if  the  feoffee  accepts  it»  this  is  a  good  (atif&Qion,  and  the  moit- 
gagor  or  his  heirs  agreeing  thereto  afterwards*  may  reHtnt<r  ;  but  the 
mortgagor  may  difagree  thereto  if  h^  will.    O.  Lit.  zpS^  i.  207.  €, 

Jf  ^.  eofeoft  fi.  upon  condition  tl^t  B,  fliall  pay  money  at  a  day* 
and  ^.  before  the  day  enfeoA  C  now  Q  has  an  intereft  ia  the  oondi- 
riofiy  and  may  tender  the  moo^y  ^t  the  day  for  the  fafcguard  of  hii 
eftate.    Ht,  §  336.    C«».  Ut.  aoy.  ^.    5  Co.  96 

And  fo  alio  may  B,  being  a  pany  and  privy  ro  the  cooditioii.  U. 
536.    O.  Lit,  207.  ^. 

If  a  man  mongaget  land  upon  condition  that  if  be  or  hi&  faexre  re-pay 
sop/,  at  fuch  a  day  he  ilvtH.  reenter  |.  and  diea  loayii»|^  a  daughtert 
and  his  wife  enfient  with  a  fon  ;  if  the  daughter  p^ys  the  mcvaey,  aad 
>fter  the  fon  u  born,  yet  fhc  fhall  retain  the  land  f^r  ever.  Cro,  Car, 
61. 


CAA)q) 


€nmim 


187 


ih^l 


IIP19  Info  iwid  l^r  )if^.wt  fmh  o^  ^^*  reffn^iog  a  rep%  and  By  de(pai|d^ 
ff  Mlillt  pf^fftjimc: «  re^«Q(Tj^'i  th^  leflor  ought  to  dfmasd  the  ^f* 
|«t  Ar  4«f«^b«rwir4p  tbe  conduiQO  iluill  aot  he  brf»ke  bj  tfae  non- 
iwrf:>tii«r«it. '  W/.  wUr,  459.; 

lif  #  IMI-  ^a,rc9  lfin<  fttTerying  «  rtnt»  to  be  paid  at  a  place  oiu 

'  tlmdt  flfpa  OHidiiKyi  of  MiHpayincDt  to  re-enfer  :    chough  the 

iJwiMMd  at  a  phcf'Oiit  of  the  iand,  yet  this  is  a  rent,  and  aqt 

apd  tb^sreftrrt  the  Jeflbr  op|^t  to  demand  if,  at  th^  day»  other- 

".WBeverfQfdicww-payiwaic.    4  Ca.  73.    <>•.  JE/j*!* 

^535.536- 

I  tato  if^ffTMs  a  rentji  and  that  if  the  rem  be  ia  anreai*  he  fliall 
ifo  ipiick  hf  way  of  Mmm^n^f}  th?  Nminffgfme  AuH  not  bq 
ml  wichooc  demand  made.  .  Ib&  8a. 
|]f  t  nao  grpne  a  renf-dbam  to  another,  and  4br  de&ult  of  paymetti 
'  ''ltil¥m9ffi0n^';  nofmeicvmOiftllbeoftheiytf/nm^f^with* 
la dcnaid.at  the  day.    7  €0.  a8.  h    Oq.  Eh9. 383.    GwUf.  i  %9t 
V^'^357-/^486.    srm,^ei. 
I  a  amn  ieaics  land  for  lift  or  yaart,  refcrving  a  rent,  upon  condi* 
•  tiiat  if  the  Icflee  does  not  paf  -the  vent  at  the.  day  without  any  de* 
le  by  the  leflbr^  (a)  that  thfn  ic  ihall  be  lawful  to  4he  leflbr 
r':  hi  thia  pidcy  hf  this  fpecial  agreeqkent  of  che.partiet»  the 
r  Bay  enter  for  de$uikof  paymeo^  qfthe  rent,  withoiit  any  demand. 

1^  aoan  leafes  Jand  for  yaavs»  referving  a  rent,  with  condition  kx 
ayaKBt  to  be  void.;  in  this  cafe  the  lefibr  oiight  00  demand  the  rent 
B  day  of  payment  by  the  coodition,  or  otherwife  the  leafe  is  not  void 
1  it  he  u^  paid  by  the  k^.    Ijt^.  Atr.  459.     j  TiVi.  a6j. 
^»- 

If 

M^Iq  tbic  seeped,  a  right  0/  entry,  iif^cn  from  a  power  of  diArtfii  {  for  the 
Nt  itfelf  it  hoth  a  demand  in  law  and  diflref*  ;  for  the  rent  being  due  and 
I  had  aofwerable,  the  leiOr  may  demand  it  when  he  will ;  but  where  a  pe- 
^or  lo-entry  is  joined  to  tlie  thing,  there  you  cannot  take  advantage  of  the 
^ar&tfeitafe,  without  a  demand,  which  mod  be  made  at  the  time  prefixed 
VMt.  Byt  if  there  ,b«  ap  expref»  claui*,  that  the  rent  (ball  be  demanded 
edilbcft,  there  raufi  be  a  demand  4  for  the  ciaufeof  didrefs  cannot  be  ex- 
4  farther  than  as  the  leiTee  gives  it ;  and  therefore,  if  there  be  a  claufe  in  a 
I  that  if  the  rent  be  behind,  being  demanded  at  another  place  befides  the 
I  ar  of  the  knee's  perfon,  then  he  may  diftrain  \  in  fuch  cafe  the  laffee  could 
t^Arua  wicfaooc  foch  a  demand  made  firft,  for  there  the  demand  it  fpecially; 
' »  and  it  other  than  the  law  demands.  But  it  would  be  otherwife  if  the. 
t^  "  if  the  rent  be  behind,  bwtg  Uwfully  dewumded,^*  then  tba  leflbr  may 
,  for  thai  it  no  more  than  the  taw  fpeaka,  and  therefore  the  diftrefs,  im- 
S^donaad  and  diflrefi,  one  before  another,  by  operation  of  law,  fatisfie% 
.  ^  ^fw»,  whether,  when  there  ^s  both  a  diftrefa  and  nomine  fmta^  there  need  be  a 
mad  of  the  penalty,  or  whether  the  diftreis  will  ferve  for  a  demand,    f^idt 


r\ 


!f  a  man  Icafcs  land  by  indenture,  referving  a  rent,  and  the  leflec 
binds  hiiiifelf  by  obligation,  upon  condition  to  perfbroi  all  covenants,  ar- 
ficlei  dnd  pa/f^BtiT  jl  the  in«e^tiirq^Mrt6fti(B#i>ia  (lll»  Ailt^^ dngbti! 
to  be  a  demand  made  by  tlie  1e)R>i^  "io  make  the  obligation  to  be  for- 
feited. Roll,  Jhr,  460.  5  fm.  264. 
'"  '•  ft  a-fiiln  liafe;  by  ii)d^tu??cA«tH 6sbPmifles,  refcrtirfg  fYM,&f 

■  ■  tlic  >cfi^bfnV[i  hinifelf  itf  an;obKgartolJ,^tvfeb  «oriidjiiDn^a^6MW<re;'pei^ 
fbnn,'^^^-  ^dleeep  flif  payMem^V  l^^^s -cbvenann^'^nts  ^tfgi^ee^ 
mencs  in  ihe  faid  indcnrure  mentiiiAe^  TfH  this  ^fo/il  i^i^ *g^od  «%!!-' 
Aient  of^  a  breach  of  "rhe  conditio^  jn  an  aftion'of^  (kbl^'il^  (hot  obli- 
garion,  that  rfieleffee  did  notpQV.'bim  the  ftent  at  ihC9lHfte»^'fKiynMilK' 
thereof  by  the  refervation,  without  alledgingthjir  btfcfiiatiiffdedUMtttl 
ae  the  cfay  of  ptfym^nr ;  fbr he  ta  hoi b6tind*taF demand  ttv-  'ba^lJMHffher 
ebght  to^y  KM'irhvMirdtfmaiirf:;'>;^  JMLAbn  4.60.  ^  Cr6,  ifiSn^*  7d/77» 

y/i</.  9  ,  91.    5  iTin  264.  -  ^  .^^*  . 

'  It*  ahian  ii)"«1c«»  a*  leafe,  rend<?riAg'tdrti;  aftd  covenatittliy  tht  Mtn- 
mre-5t'leafc^W^y'thereht,  bein^Ma^rfnWy  ttem«ided,4nd«mfefiiiiio 
an  obligation  to.perforni  the  covenants  2  "the-  Icflee  ts  na^  botfndro  paf 
the  rent  i^ithmir  a  demand.     RW/.  ^#r.  460/  5  Fw.  ^65. 

^  If //.I  eafcsf  and  to  Bi  by  indeArurefN-  year*;  refcrvng  ab/.  rtpx 
f*er /mfmM,'pdYiib\t  at  fourfcaAs,^  by  oq\)al  portions  j  atd'^aftar  A  i« 
t>ound  in  an  obligation  to  J,  up()n  ^ondltbn  that  if  hp  payi  mvf.  fordk 
rent  6(  Aefaid  prcftiKfes  the  yeai^^f  Tciit  of  20I.  for  fuchterm/  ^/fifc*' 
the  term  demifed' )  ar'ftiur  <)aaftef^afS/a^comiing  to  the  tdnor  and  ef- 
fe^t  of-ofie  ieafVthiereoF  made,  b<6ai'ing  date  .with 'this  obtig«tion»  and 
made  btriSWeci^  fihe  fail  parties,  actortiing  to.thc  tenor  and  elfcd  of 
the  faid  teafe,  by  even  and  equal  poniont,  then  the  obligatkn 
fliall  be  void  :  the  lefTce  is  not  bound  to  pay  the  rent  bythif  coaditioa, 
wuhout  any  denMnd  of  the  leiTor  ;'bbcattfe  it  refera  to  the  iodentni^a  of 
)eafe,  and  that  it  (hall  be  paid  as  a  rem  according  to  1  he  indeatwre.  MfU, 
z:/^.  460^  461.     5  Km.,265,     Cr9.Car.^2\, 

ifl  If  a'  man  makes  a  grant  of  the  rent  out  of  land,  and  after  dc* 
^ifes,  that  iht*  grunieee  /hall  have  the  faid  rent,  according  to  the  Intent 
oif  the  faid  uricing;  and  that  if  his  heir  pays  the  faid  rent  according  to  bis 
will,  then  he  Hiall  have  the  difpofition  of  the  faid  land  fo  long  as  be 
fhall  perftrin  the  will ;  and  if  his  heir  does  not  perform  his  will,  then ' 
that  his  executors  fliall  have  the  difpoHcion  of  the  land,  to  the  ioteat 
chat  l.ii»  will  be  performed  j  and  if  there  be  default  in  the  heir,  that  his 
will  be  not 'performed,  and  default  in  his  executor  that  his  w^  k  aoc 
performed,  then  the  land  fliall  be  to  J.  S,  In  this  cafe,  the  grantee  of 
the  reiu  ought  to  demand  the  rent  at  the  days  of  payment  from  thehehr, 
^nd  from  the  executor,  when  it  comes  to  him,  otherwlfe^.  ^/ Quill  have 
nothing  ;  fjr  ihe  v  i!i  refers  10 the  writing;  and  theclaufe  oftbeexecur 
tor  is  not  iliat  he  iJail  pay  the  rent,  but  if  there  be  default  iahim,&r. 

fa 

it)  But  this  cafe  wis  ultimately  determined  upon  rhp  pleadings,  «//«.  that  a  de- 
mand is  not  necflTaiy  to  be  altedved  after  general  performance  pleaded,  that  being 
a  departure ;  and  the  quetUcu,  as  to  the  demand  of  the  rent  being  uece/faryj  \7if 
not  c^ecjiied.  liuc  a  diverfuy  is  t^en  when  the  condition  is  exprefs  to  pay  the  rerr, 
^fe^  wiiich  alters  the  ra:ute  Of  the  t^nt,  and  when  it  is  to  perform  covenants,  fi^f 

Nut  rait  9T.  rr  %ult  i!:c  cafcS  above   dated,  (t)  which  fecm  vo  turn  on  (hisdiP 


i^'tttt  this  knot  to  be  paid  m  ^  redtt  and  itsfnit  ought  ta  be  dctmntMl 

".  iA;  461.   .  5  ^iru  265.     Ott.  J^r  1 44,  1 45. 

L.  if  rmifldtyifcs  Jaod.toanorher,.  u{K)a  condieioo,  //^/  if  fy  pays  4J. 

^'^.mt^  lhi4mifif»njoiffff,thi4lpnifa/'for  her  life  i  ad^ing^  p|r,cr 

I  above,  thai  hit  full  intent  and  wll  'i})mithat,Jhe  JhmUheyear^^aid 

ySnifmaeMrdi^hf:  tho  deyifjse  oug|||t  to.  pay  ibJ5  rent  caJik  vriie, 

I  perii»  wjtlioBt  any  demiiKi^.  tbe.  wiie^mherwifeLth^  conditipius 

c   Mw^.  401,     ^Viv^s^^^  LoMi^. 

iBoc  if  a  man  devi(es  lands  to  his  wife^fb^  Hfe^fo  lonj  at  fKe  iliall  )^c 

ftotJIy  IMy  «»  de/bHe  it  to  his  faeir  at  50/.  paidyeariy,  ..when  ihe 

i4iotdfreli(0n  itfaerrelf ;  y<c.if  i]ie  gg^f  find  liTeracajicuhci'^kcer 

ktadiinn it flot  broken,  wkhout  a  tender  and. refufal^toWfft.  ^oar 

fLZ6o.    .    .       •  •,  :  ^,-  ^  ,  ...:.:•' ; 

raBia»leftfe$rl^nd  foryeaTi>,  opon:condiitiQn  that  if  j;he,.leiree  ^.0^ 
p|iy  y^rly  40*1  at. th^feaftofr/^ during  the  tfrai,.  to  Z>.,i:  ih^\i  \^ 

'ifo  the  lefibr  to  re-enter. :  iaihis  caff!  the  leiTcie  ougbx  to  pay  if,  ac 

in),  without  any. detnand,  becaufe  tl^s  isj^ot  iiTuing  om  of  any  land. 

tA'.46i,>5/0vi{.266.  He  inuft  fa&lc  1>.  if-in  ii/^AaW.  i'V^KS. 

Li^2i3«^/  'XV--.54*  5S. ./  -,       ;-      ,, 

ft  J.  coQvc;yt  hin4  fO  B4  inrnt^  n^v^.  9nnditiqn.t|iac^B,aTul  ihejidrs 
[Ubody  flian  pa)r  1^  the  daughter  of  *i,  t^^pplj  or  fot  much  itteregf 
'■HbeuBpftid'a^'thc  deathof  i^^^aocordio^co  the  intent  of  the-wiJI 

Valid  aft«c  ^..by.  wilj  devifcs^  tpjhi^.dsuighten  zoo/.  %%>  f  00/.  ta 
,  tid  tint  da^.nvelv.e; months  n9X$>frerJi^'s<}eaihy  and  thexuber.iooK 
I  day  twelve  months  next  after,  ^c\  and  dies  f    ^;  is  no^ bound  ip 

'  M0o/«  wiiho«^:defDaod ; .  for  <iihef>H^intnc  by  tbc;  indenture  is  re* 

im be.according  to  the  wiJU,  and  the:  200^.  was  •devifed  ^s i|  le- 

9r  vhieh^i^ht.ro  be  paid  upon  Remand*.  f<)d  not  at  the  peril  of  the 

^  and  mrefore  tha^flatttre  of ciie  faym«»t  is  aitered  by  tb^  will. 

'  XOt,   ,.     .'  ...•-,*.-••  ,;    ;   ^-t.."..  .         .^   _.;    .     .,  *,  «,^' 

;in  confld^ratfon  that  J. -S^M^ilJ^cippyers^  hbife, toaftraogpT.  ^        j 
itopay-5^4[-;5y.  >vUenheihall:b^5h5fetp.requcfted,.^,Xnee^ 
ftpveadcice  to.  Jwai:«t'th<t  delivery  oCtheiofi^,  but  he  ought  to. f>\e 
W.tbcreof  «r.Ui  |>eril  y ,  for  >r ^u^hl.tor.p^  it  upon  rcqtjeft.    ^koll, 
Mi.     5/^111.268.  ^  . 

Wtkcco»4Hl9iqfof;;ai>obliga»ion;bftfftp§jf;ip/.  ,?o  ^he.qblig^c  aftfre 
7.iif  the  i<»ai;i^j#|^dg<he:^|igee  J  jwer^'O^lJgee  if  not  bpHoJrf  .tQ.gJ^ve 
"^Rio.thft  Q^i^Morf  bi».nwriftge-w  whs^'day  ht:  will  tte  nmr 

.  bm  ib^obiigoc  ojnght  <o  take  WJi?Ci tWwofi  at  hi*  pcrif,  ipafwuch 

ehaataheiHippa.hiiu.Utfsay  ii-ac.cte^SV*;^  ^^  i^  a  in^n  Vf^^$.' 

*4at Ao  iby :oMms  TOatriage..'ij^,  &. , n^ed^^not.glve  wice  jq  b jip 
'  ^tblt;ptoiiitfri4lrft^if^nwjyi^,;>fr^,^.  ^..  Rt,,what.d3y.he 
i  ■Mty-.'b^blH  W)iltht;|o  iol|0  fM«jicf  .fltf^HSi^  at  {liv  peril,  {aaUauch 
it*aiiakei^^^\lJMmr.-lfc  to  fm^a  ifVdi<?.^»*.M'P'JS**-^.*>*^  n^'iVrMfte 
►^^beha4^^r.y,.&himfetf.  ((yf;vfeftii^*462,.46f    .rf%4<5f|. 

lU)  Kote,rrqQef)  made  to  pay  implies  a  nrti-c,  and  is  In  itfcif  s  fufficicn't^o- 
1  where  notice  is  rcquiffte.     By  all  the  jc<^2>s  f^^  ihc^kirigS  bwd)  and  common 

.     '^•.•^<,  ^i-.       .1-,    ..    ..l,.^  ,.  ^     ,,    ,^ 


r 
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43  3t  454*  3  ^''(^*  ^3^>  237».  idj6dgdd|.  and'tlier8f»itirAidr<iAi 
i&te  h  a  difference  ^hirt  mofnyjfi  h  bt  fatd,  mmd  «plifo  A  nAibni 
thing,  is  to  hf  "done  upm  tfm  mmfi^g^Jtttfi  y  iMM  ^«y»CW(  ^A  Mt. 
Cm: Car,  i^.     Mui.S^.'  Tekf.  t±Zi  »68. 

So  itfirtlcHi  iT  t  man  tirbriii(b  fo  pi^r  (^  tary^A  «iMrdi)r  tf  Ae 
nttrriage  of  IT.  M.  for  tiiere  tilt  rfhrHige  is  inr  «|^  beiMi bfiliii^io 
wKom  the  promife  is  made.     ROf,  ^h, 4^2,  46a     'iyh:%6^'iA 

*^.  433.  434-    3^(^*3^/ *3r-     * 

If  %  S.  foes  an  a^iofh  ^gtinft  7.  D.  ttfid  J.t  M  cfOMM  nr^. «.  aB<)Nl»- 
mtfcB  faim,  tfmt  if  he  vnfi  l\ir^afe  hk  ffirit  apfinfti  ?.  ^iittet  iMJiiMiir 
v^ill  ^7  him  all  the  chafM',  {A.  of  rhe  Uid  mt;  mhe»  bey  )btt(ti 
J.  S,  comes  into  Werner fetfhhre :  If  J.  ^.  furceafes  his  fim,  aatf.aMr 
coiDCf  mo  SemerJeijXire,  J,  M  is  bound' fopcHbtW  hh  woMt^  Irkhovt 
any  noitcc  given  of  the  cooHrig  ^f  J.  ^.  hMr  ^Mii»y^i>tr  bicKlfc^ 
was  a  duty  by  hi»  coming  there.  Rpi/.  Ak^.  46*,  469I  )  l^hi  «6^ 
RtH.Rep.  314.    Hot.  6%,    Broivfti,  to.    £ivUi1id>:^y.   . 

If  >f.  hp  to  A  that  if  he  will  fell  ccitaio  eatiiet^  C.  for  filirbfiMi 
as  flial]  be  agreed  between  them,  if  C  doet  not'  'p^  hiin.th«  fttt  1^ 
cordmg  to  the  Rgreemenr,  he  himfelf  will  pay  it  i  imd  B,  fcUsthtf  cat* 
ik toCfot  20/.  to  be  paid  at  a  day  ny come,  tfhd  C  <toos  aw ftf  dte 
2d/.  at  th6  day,  ^.  ik  bomid  t#  pay  itzt  hb  ptml,  wk^pitt  any  mtiie 
given  CD  him  by  B.  for  how  much*  Ike  fcMs  chemt  ^  at.  whM'Tioic;.bdteifc 
he  has  taken  upon  himfelf  to  pay  it  at  ht>  peril.-  -Rdi  Me.  ^«,    5 

fm,  269.      .  ^     *     "■      

\\  A,  felfs  land  ro ^;  by  the  ntme  of  twenty  tfma,'  acosMUnp i& rftto 
fate  ^  200I.  for  everr  acre ;  and  it  is  agreed  fattwatt^the  ]taitfci  dut 
the  land  iKaft  be  meaAi^td  by  7I  S.  before  the  A rftiof  JiymMry  aeflret* 
fttiDg ;  and'  if.  cm'enanttf  to  repay  according  10  dufrrMe  for  erety  a^ 
before  the  firft  of  Mojr  after,  if  there  be  not  twenty  acres  upoft^theiM- 
fttre :  VJ:  S:  meafure^  if,  aridic  is  found  thettf  H-iior  twetttyacieH  if. 
ought torepay  It  hfifdtt  "Ma^itt  his.perli,  wifbo«t  an^ noticegiveii ho9r 
many  acres  it  wamtcJf  rwentv,  for  he  ha- taken  ii^  hkaUt  liKptr- 
form  it  at  his  pevil.*  Roti:  Akr.  46a,  469.  5- Ma. '1710,  RM^  R^ 
J14.  .    ^  - 

So  in  this  cafe,  if  by  the  agteemenr  no  cenaiii'peifiNi^ltad  bsea  t> 
pointed  to  meafore  it,  Jmcthaifit  ihoold  bto  meafqied  b^ontticAed  ^rj 
onc^  of 'the  parties,  and  by  knodnfr  isMt^  by  the  odier :  If  the  naim 
d«fis  7-  ^.andgfves  riodt^dMfftof  m  theoth^,  tfnd  of  t  etfiain  lial 
fomeafiii^  ir,  and  7<  ^.  dbwit  at  thediry^  and  dttircbiMrfof  dl 
otljer to johi  #tth  him; yet  Me  ^ougiii  1^  takenbtioe^  cc  bi^pimlk  koi 
many  a^t^  vt  wants  of^twtof^,  •otberwifo  an  t^hn  eS  cw^enaai  M 
f^now,  by  the  mat^faWeqtteur,  aifd  tbe  dfelavk  of  ;th#*tttdw^  iti 
asr  much  as  if  7.  9:  ikad'  bdeH  appointed  at  cb*  biSgi«f<iag>  to^  have  nei 
fared  it!  RtU.  Ahr.  4fi't^  469.  $  fin.  270:  feoi/;  Af ;  314.  In  pbM 
of.  covenant,  notice-  is  noe  fo  ftnAIy'  to  be  gived  a»  it  is  «^  an  aWip^ 
ticAi  which  is  in  point  of  forfeiture.  Cn.  Jac.  390,  3^1,  &  WM<r474 
bJ/.iz,    Hm  Bo.  (a) 


(•)  Where  no  body  a  boand  to  (ive  oocica,  It  Is  ta  be  ttktn  by  Mk  party: 


^If  (k  cSBditioA  of  an  obligarion  be  to' account  bi^fore  i'util  atrditors 
"eoMlgee  wHI  lIRgn,  and  tfae-oblfges  aflrgns  auditors/  he  otiglK  to 
e notice  cbcrrof  co  the  obligor^  otherwife  he  is  Dot  bound*  tbicconnr. 
t  i*-.  4«3.     5  «!.  t^.     9  Ed.  4.     t  i.     Fttz.  JfrVthrkihefa  1 5. 

Flam  bound  toenfe^f  fneh  perfonsas  the  obligee, ftinll  fttdie,  he 
t(»giveMriee.of  thbft-whie^  hb  flatntf»  othcfrWife  t  am  not 
*  ID  ttfeoff  them.    JR«a  -/fJr.  463-     5  '  in.  zj'o.'  ^  E4.  4: 

1  the  condition  be  to  feat  flich  obligation  as  an  efcrow  as  the  obHgcf 
I  vrio^  he  b  not  bound  to  feal  it  without  notice  of  the  eferow  bitten: 

|f  die  eondftion  of  tnObll^tioTt  b^/  ehkt  if  th^  dbligee  milftts  from 
I  the  faas  before  th«  sad  of  jfyrii  next,  then  ff  the- oMigor  pavl 
'  itxS^et'6il]trMf  160L  the  obligation  fhall  be  void  :  if^  th^ 
tretirtiDs  witbin  the  time,  he  is  not  bound  to  give  noflce  thereof 
I  ahligor ;  but  he  ought  (o  take  notice  thereof  at  his  peril,  for  he 
I  hhafelf  to  this  inconvenfence.  Rofi,  Ahr,  463.  ^Vin.  270. 
fKMK  adjudged   cw^a  per  tft*  cut^      Buf/i.  44,  jnC able  v, 

I  Ihe  condition  of  an  obligation  be  to  pay  20/.  Vithtn  ten  days  after 
|.'ltt?ude  five  times  in  fnt  4^ys  from  Imt^  to  Tori^  and  from  T^lk, 
'  I ;  he  ought  to  takeadtice  of  the  doing  thereof  at  his  peril,  be- 

;  k  is  to  be  done  by  H  ftranger.     Roli.  Ahr.  463,  469. .  J  ^in.  271. 
|f.8o.  Hard.  ^z.     Pof/i.t64.     ^^^•7^^>37f   i  $0.  duiitatur. 
f  ^  condition  of  an  obligation  be  to  pay  20/.   to  S.  the  obligee 

'1  one  year  after  B.  fhall  marry  C.  In  this  c&fe  he  is  bound  co  pay 
H  within  one  year  afrer  the  marriage,"  without  any  notice  given  oi 
riage  by  B.  (or  he  ha<<  taken  upon  himfelf  to  pay  it  within  one 
iPf  and  he  may  take  notice  of  the  marriage  of  C  who  is  a  (hunger 
"  comition.  ML  Ahr.  463.  5  Vin.  271.  Telio.  168.  Crb. 
if«9.  VldfZ  Sid.  36,  116.  Lot.  15.  Rett.  Rep.  286.  3  Bulft. 
►  J27.    Ov.  Jae.  229.     Styf.  $^^  57.     ^45?.  24.     Po/A.  165.  Ro^. 

"^  d.  fells  to  A  cenain' weys  of  baHey,  or  othef  things,  dnd  B.  af- 
I  Co  pay  (of'  cve'y  tvey  as  much  as  he  fells  a  wey  for  to  any  other 
kf  K  he  Hffer  Mh  to  others  ccnarn  keys  for  a  certain  fum,  he  fliall 
^bve  an  idion  upo^'th'fc  nfe  againft  B.  upon  Itis  proraife,  till  he  has.. 
I  him  notice  for  how  much  he  fold  the  wey  to  others ;  for  B.  is  n6c 
I  to  pay  irtfll  rfot^,  bectrofb  it  .is  uncertain  and  not  known  ro  him^ ; 
Ih^he'airnmey  in  genefal,'  and  not  in  particular,  to  pay  fo  much 
/'■'  .......  *  ■     fti 

\  Vniea  «^'ttM«i  bMi  Mmftlf  to  Hoof  |>«rfortn  any  thif*$  to  he  •warded,  ^c. 
^riBftr^  lis  tboiaby  u\m  lipon  him(tlf 'to  take  notcct  at  his  ]ieril  of  ^ll 
Lincii^i  Lhereunt»iorTbe4avifi^.  of  hit  own  |>ond,;  bM  the  Uw  will  npt 
d  one  to  takiB.noticc'of  a^'done  b^tvraen  ftran^^s,  or  of  4;)y  unccitainty 
Ipainof^rneitute  of'.hi)  ef!ate,or  mtfred^  but  in^uchtafc,  porlce  oujhc  toJ)« 
^  to  ^m-whoat«  t^  entfAre  the  loft.     %  Co*  92,  93,     Crt^.  Jjc.  1^6.     1  HUd. 

Cm.Cm^^^'jf^        .  :♦  i  i 

(f)B«t  the  weight  of  authorities  iv,  as  we  have  fcen  befi\'e,  j^^ainft  this  ad- 


t^ 


^9?,  (ConfcitiiTO. 


is.y..  S,  ihiUpriYfo^  a  w.cy,  aivi  fo  be -does  npta^dnac  to  tM;«  nofice'ac 
ttt peril.  /  i^o/Z.  /i^r.  4.63.  s  VbL.z^t.  ,  RolL,  R^.  z9s».  Ct9.  Jae. 
4^v.jj^</;2.s;5.  86,        .:•,,'' 

Yej^  w>h^re m  He&a-'^  in^ph  in  tke<cen«rance4)f  one m che-ptker,  life afuft 
take  notice  at 'Ms'periK  Bulft.  12.  zBulft.i^^^  144.  '  Cr».  74^.^491^ 
2'«/i;.  121.;    i^/.  .2*.     ^  SU^ixS,  '^f^4^i  \^*. 

Bat  if  be  badund^rts^l^en  tp  {^7  fs.;maclifor  every  wfy  a»h£  fold  % 
wcy  for  to  J,S.jij.  S,  after  bougbra  wcf for  a  certajn  fun?,  .he  anghc, 
to  take  noiicciHereof  ac  his  peril,  without  any  notice  given,  othtrwife 
be  ^8, broke  hia.  prm^k.    R9II.  AW,  463,    5  Vi^,  271.    ^m,  287. 

If  A,  15  indebted  to  If.  by  obligation  in  60/r  for  the  payment  xH  jd^ 
and  thereupo,  iafconfideration  tb^t  B^  wiH  mutm  dan  to  .C  a  ftrttfger, 
uponjoc^uefl:^  Jfo  mucbas  will  make  ic  100/.  and  will  accept  C.  and  /)« 
to,  be  bouncj  .to  M-  for  -the  paymcm  of  the  i  oc/.  and  ,wil  I  .deUvqp  op  4w 
faid  oblig^UQii  .or6o/,  ^.undertakes  to^.  that  the  faid  \A^nfA\fps 
te^reCly  /hall  be.pald^jiiiicertaidy  as  any  money  in  England:  inanldioi| 
upon  the^cafe  by  B.  he  is  not  bound  to  al ledge  more,  but  i)^zf,  be  leatl^ 
70/,  (0  majke  tj\e.  30/.  1^00/.  to  C.  wixhout  averring  that  he  g^ve  iiodO| 
thereof  to  A.  for  the  reafon  aforefaid.  RoU\  Ahr,  4'' 3.  5  Kin,  27U'» 
.  If  A.  covenants  with  B^  to  make  iiich  aflurance  to  him 'of  the-mlpor 
of  A  as. the  counfel.of  ^.  ilia  11  devife  be&re  fucha  day:  .fiU}d  aftente 
^cjpnfeljd^vifes  au.  aiTurance,  B,  ought  to  give,  laotice  diereof  to  y^.  otHerr 
wife  he  is  not  bourvd  to  perform  ir.     Ibid.     5  yin,  272. 

But  if  *A,  covenanrsto  make  fucb  aflurance. as  the  counfcl'of  *^.  hiiB- 
Jfelf  fliall  devife,  then,  if  his  coUnfeJ  devifes,  he  ought  to  perform  it  wah- 
oe^  notice  given  ^fB:     Roll,  Ahr,  464.     5.  ^m,  27.     Lt9n.  105       / 

.If  in  an  aftian  iipon  the  cafe  upon  a  promife,  the  plaintiif  dcciarei, 
that  the  defendant  promifed  to  pay  fa  much  for  his^paiTige  overccnaia 
Jocks,  in  a  river  made  by  th,e  piaintitf  in  his  own  foil,  as  the  lord  of  A^> 
^he;*eafter,{liauld  appoint  to  be  paid  for  thepaflageof  every  boat;  t^d 
a  I  ledges,  that  the  lord  <^A/.  af  er  appointed  fo  muph  in  cenain  to  be  paid* 
t^c^  and  that  he  req^^eved  the  defendant  fuch  a  day  to  pay  it;  thisisa 
good  declaration,  without  a  Hedging  that  he  gave  any  notice  to  the  de- 
fendant of  the  appointment  of  the  fum  made  bj  the  lord  of  M,  beoaufe 
the  plaintiftis  as  great  a  ftranger  thereto  as  the  defendant,  and  it  does  not 
He  more  in  his  conufance  than  in  the  conufanceof  the  defendant,  tbisb** 
ing  to  be  appointed  bya  ftranger.  Roll,  Ahr^  4,6^,  ^Fin-zyz.  P*» 
Cnr,  132.-       .  .  i 

If  A,  bargains  with  J9.,fur  certain  land  for  lopL  in  this  manner,  vik. 

.bp  gives  him  2cZ._prefently,  and  fay^  further,  if  he  likes^the  land  and 

^slTurance,  that  then  ilus  20/.  (liall  be  in  part  ofpayment  of  the  looilbot 

if  he  doe»  not  like  it,  that  then  he  tliall  have  back  his  money  again ;  and 

•  .after  hedi/llkes  the  ba^rgnip,  he  may.  have  an  action  of  debtforiheiol. 

•ib«f<*fe  any  inotice  given  to  B,  of  his-dtfiike,'  for  he  out^ht  nrwift'noiWe 

3  Ihcrcof  at'his  pefril.     Rdi  Ahr.  464.    .5  Kin.'zyZ-     Cr^.  Etrz?'^^; 

'^    If  a  mart  underwtes  ro  deliver  to  J,  S-'ii  B.  pn  fliip- board;  'Wtfi^ 

quanrrs  of  barley  ;  alrhough  J,  S.  ought  to  .brjng  a  iWp  tbera  to  li- 

ceiwc  ;he  barloy,  yet  he  needs  nut  give  notice  to  him  that  be  hat.  broiig''t 

:  .         .  '         It 


^ 


Contiitiotk 

i  there,  br  he  ought  to  take  nor  ice  thereof  bimfelf.    R4L  Atr^  4.64* 

M  A.  tAnnes  to  £,  in  conlideration  that  ^.  will  deliver  to  D.  certain 
(0  the  ufe  of  A.  that  he  will  pay  fo  much,  li,\  for  every  load  to 
M  ftqueft.  Ill  an  adion  upon  the  cafe,  if  he  ailedges  that  he  de- 
lb  Rioch,  ISc.  to  D.  10  the  ufe  of  A.  and  that  he  after  required 
piy  Si^  much  for  every  load,  Vr.  this  is  good,  without  aliedging 
Botice  ?iven  \o  A.  when  he  delivered  the  wood  to  his  ufe  to  />.  for  he 
to  take  oofice  thereof  at  his  peri),  though  the  time  of  the  delivery 

in.  RM.  Air,  464.  5  Vin.  ^72,  a73. 
a  lefiee  for  years  covenants  to  find  neccilarv  provifioni  for  the  leflbr, 
id  and  to-vanr,  at  all  timef  when  he  (riall  keep  &  court  there  % 
kfte  mnft  rake  notice  of  the  general  fummods^  and  do  it  without 
*  ail  notice  given  him.  Pulm.  532. 
a coodiiion  of  an  obliMtion  be  to  perform  an  award,  and  the 
awards,  that  one  Shall  make  a  geneial  releafe  of  all  things 
date  of  the  obligation  :  it  is  not  sn  ezcufe  to  him.  to  fay  that  he 
at  all  times  ready  to  make  fuch  general  releafe,  but  the  other  ne* 
■Vqaefted  him  to  do  it,    RoU,  Abr,  464.     5  Fin.  2  3.     Oiwn  7. 

71. 

a  marriage  by  C.  with  i>.  the  daughter  of  A.  B.  the  father  of 
cnifideration  ihat  A.  will  give  50/.  to  C  for  rbe  better  mainir- 
of  C  and  />•  and  at  the  requeft  of  3.  B.  promifes  J,  to  pa/ 
to  Z>.  the  daughter  of  A,  if  (he  furvives  C.  her  huiband  ;  in  an 
t^MM  the  cafe  by  the  adminiftrator  of  A,  againft  B  after  the 
af  C.  it  is  a  good  declaration  to  aver,  that  A.  paid  the  50/.  to 
hii  life,  and  yet  the  defendant  B.  did  not  pay  the  Too/,  to  D, 
ianrived  C.  witboiK  averring  any  notice  given  of  the  payment  of 

f0/.  by  ^.  to  C  for  he  his  taken  upon  Umfelf  to  pay  it  at  his 

RM.A^.^^^  Sy'in.zjy  AH.  t.  GM.  160. 
a  man  proaiifes  another,  that  upon  requeft  he  will  make  him  a 
and  fufli jient  affurance  of  certain  lands  for  feven  years  :  he  oagh| 
Tcqneft  to  make  a  leafe  for  the  yeirs,  without  any  tender  of  a 
by  hiiB  to  whom  the  promife  js  made  1  £f>r  he  ought  to  make  a 
kafe  at  his  peril*  for  here  the  reqoeft  doe<  not  refer  to  the  man- 

«f  die  conveyance  to  be  made,  but  only  to  the  time  when  the  leafe 

"be made.    Raii.  Ahr.  465.    5  l^in.  273. 

the  condition  of  an  oSliga-ion  be,  that  ^ohertas  th  Migfir  it  Ugh 
rjari/rsM  the  M'gei  ofterliun  landi  %  if  he  rtnders  up  the  poffefim 

th  land  at  the  etut  rf  tht  term  of  the  leffor^  Ms  heirs  or  affignt^  upm 
^,  then  the  ebhgetimfludi  he  veid^  &c.  and  afier  the  leltor  alTigna 
Us  reveriion,  and  the  affignee  at  the  end  of  the  term  requefts  him 
~1er  op  the  pofleflion  to  him  ;  he  is  boqnd  10  dd  it  without  any 
^ven  him  that  he  is  affignee  1  for  he  oojrht  to  take  notice  there* 
hn  peril,  inafmuch  as  he  has  botmd  himielf  to  render  it  up  to  the 
lee.  ReU,Abr,$fi^.  $FiH.zy^.  A-i^^.  128,  129. 
a  man  leafea  a  mill  for  years,  and  the  leflee  covenants  to  repair  the 
t  and  the  leflbr  covenants  to  find  him  great  timber  for  it  s  the  le^ 
engirt  m  give  Bo:ice  co  ch<  IciXbr  how  much  will  foifice  for  the  re- 

Vai..  iV.  •  O  r^xmiim. 
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pariiFon,  and  not  t9  demind  in  general  timber  for  rtpiml<m%  i  or 
otherwtfe  the  leilbr  \i  not  boand  to  dcli^r  any.     RoiL  Atr,  465r 

Tf  th^  condition  of  an  obligation  be,  that  if  the  obligor,  with  twv 
others^  make,  and«  open  reqiieft,  feal  to  the  obligee  an  obligation  (4 
j^oi,  then,  Vc.  it  is  (ufHcient  for  the  obligee  to  tmke  requeft  oolf, 
without  tendering  any  writing  to  them,  for  be  ought  to  do  it  at  hii 
peril.     Roil.  j^.  465.     5  f^tn  274.     Cr9.  Jac.  652. 

if  the  plaintiff  in  an  action  upon  the  cafe  declares,  that  in  coiifidert* 
tiori  <hat  he  would  become  bound  ro  the  defendant  by  obligation  for 
the  payOYent  of  11/.  at  a  day,  the  defendant  aflumed  to  deliver  an 
horfe  to  the  plaint  iff*  1  and  the  plaimiif  avers,  that  he  offered  to  be 
bound  ro  the  defendant,  &f.  and  did  not  fay  the  obligation  was  fealed, 
and  chat  he  offered  to  deliver  it  fo  fealed,  as  he  ought :  this  is  not* 
godd,  for  he  ought  to  do  it  of  his  part.  Ho^.  24.,  69,  70,  77,  105. 
5  yin,  274. 

If  A.  being  a  bailiff  of  the  borough-court  of  Weflminfttr^  in  coofi- 
dtfation  of  10/.  given  to  him  by  B.  promifes  B.  to  arrcft  J,  S,  at  ifae 
fuit  of  B,  by  procefs  out  of  the  faid  borough*court :  in  an  adioa  upon 
the  cafe  upon  this  promife,  it  is  a  good  plea  for  //.  to  fay,  that  he  was 
always  ready  afi«f  the  faid  promife  to  arrefl  J,  S.  at  the  fuit  of  B,  if 
fatf  had  brought  to  him  any  fuffbient  warranty  to  do  it ;  but  fays  A 
never  brought  him  any  procefs  out  of  the  faid  court  to  arreft  him  J 
this  M  a  good  plea,  becaufe  it  belonged  to  B,  to  fiie  out  the  proce£i| 
far  it  will  be  maintenance  in  A,  to  do  it  1  and  the  hw  (where  dit 
words  are  generaU  will  fo  roarfhal  them,  that  he  ought  to  do  it  fix 
wlion  it  19  moft  proper.     Roll,  Mr,  465.     5  Vm,  274. 

If  the  condition  of  the  obligation  be,  that  the  great  belt  of  Miiifah 
As// ^11  be  carried  to  the  houfe  of  the  obligor  in  W^  at  the  coib  of 
the  men  of  Mildenkall^  and  there  (kail  be  weighed,  and  put  in  the  fiit 
in  fNtfenHa  Aominum  de  MilitnhaU^  and  then  the  obligor  fhall  thereof 
Make  a  teAor  to  agree  in  iono  li  fim  to  the  other  bells  of  MiUtfMtt 
tfi  this  cafe  the  obligor  ought  to  weigh  and  put  It  in  the  fire  1  for  bo 
•ught  to  do  it  to  whofe  occtipation  it  properly  belongs  to  do  it^  which 
is  the  defendant,  who  ought  to  make  the  bell.  RoU.  Ahr.  465.  $  ^m 
»74»     9  Ed,  4.  5.  h,     Br,  Qmditim  72.     Fte.  Bmrr,  87. 

If  A,  binds  himfelf  to  B,  to  deliver  to  B.  a  certain  quantity  of 
hops,  well  ptcked  and  conditioned,  and  that  B.  (lull  have  the  choice 
ffi  thefe  hops  out  of  204  bags  of  hops  of  A.  of  his  own  growth ;  i^ 
this  cafe,  B.  ought  to  do  the  firfl  a€t,  Jci licet,  he  onght  to  req«ii>e  4, 
to  fliew  him  hrs  204  bags,  out  of  which  B.  (I^!I  have  his  eiedioo,  for 
otherwife  B.  cannot  make  anv  efedion  without  view  of  the  204  bogs, 
which  are  tti  thecultedy  of -^.  himfelf,  and  A,  cannot  deliver  them  be- 
fore cleaion.  Rolf,  Akr,  466.  S  Vm,  17$.  All,  25,  26.  SsjL  4^ 
74.     AiarcA.  74,  7S.         .  ,  .     " 

'if  a  man  covenants  to  make  further  afTorances  at  all  rime  and  timci 
»t  tho  itharge  of  the  covenantee,  and  the  covenantee  demands  a  fine 
arfrer  for  further  aiforanc^,  the  covenantor  is  not  bound  to  levy  it,  if 
he  does  not  appoint  a  teitain  day  when  he  wiil  have  it  levied.  M, 
u#r.-466.     5A7«.  275.  -* 
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f  If  a  mtflpnunifes  to- make  fuch  aflurance  of  fnch  lands  ab  he  htf  hy 
bp)rco  nmhctf  befi^re  fuch  a  day  as  hb  counfel  learned  fhalJ  advSfe^ 
[lie  renders  an  afTurance  co  him  without  any  advice  of  bis  counfel  yet 
1  wh9  mtdt  the  promife  is  bound  to  feal  it,  otherwife  he  has  forfeit- 
l^sfim^/lt.  RolL  Abr,  466.  5  Vin,  275.  For  to  have  advice 
rliscooofci,  is  only  for  the  ftrengthening  his'aiTurance ;  and,  at  hit 
iprril,  he  may  require  it  wiihour,  if  he  will.  Cro.  Eliz^  465^ 
Fid.  c9ntr^  on  the  ground,  that  if  the  party  himfeif  might  ad« 
,  it  would  be  no  plea  to  fay,  ^W  conjilium  non  deriii  ad<vifamentum, 
l££s.  297,  298.  tt  5  Co.  19.  b. 
la  afUon  upon  an  affumpjity  if  the  platDtiff  declares,  that  where* 
at  the  rcqaeft  <A  the  defendanr,  had  delivered  to  the  defendant 
leh  old  lay  meral,  to  be  artificially  made  by  the  defendant,  into 
r  vetfrt.*,  eapienS  imk  of  the  plaintiff  iattium  quantum  for  it'is  la* 
r,  lie  iHall  reafbnably  dcferve^  in  confidttathme  indi  the  defendaiu 
^tfahcei,  the  fame  day,  affumcd  to  deliver  to  the  feid  plaintiff, 
il  arrificially  made  into  pewe*',  when  he  Hiould  be  requeiled  1 
livers,  that  alrhoogh  the  defendnnt  was  requefted  to  deliver  the 
I  old  lay  metal  made  into  pewter  veiTels,  yet  he  had  not'  delivered 
Vr.  and  the  defendant  pleads  mm  ajjumpfit^  and  it  is  found  ior  the 
Though  it  is  nor  averred,  that  he  tendered  to  the  defendant 
I  u  he  deferved  for  the  making  thereof  into  pewrer  veifels,  yet 
li^KiaraxioD  is  good ;  for  this  is  not  a  precedent  cqndition,  bgt  the 
\upimd$  ^inJf^  f^c,  is  but  to  &ew  the  contradt  between  them* 
iwUck  beouiy  have  an  adion  of  debt.  Though  the  defcndanfc 
r  mam  the  goods  till  be  be  paid  as  much  as  he  deferves,  yef  tfais 
1  flame  of  hi$  pan,  to  ihcar  how  much  he  deferves,  and  that  he  was 
Vtideifvvr  it  npon  payment  thereof;  for  this  ought  to  come  pror 
^if  Ins  parr  inafinuch  as  tt  docs  cot  lie  in  the  conufitnce  of  the 
'"  how  much  h^  defer ves,  without  ihewing  thereof  hy  the  4^ 
t  j  aad  aifo  it  is  ar'tJie  election  of  jthe  dcfeodaat,  ekher  to  britpg 
bon  for  what  he  deferves,  or  retain  the  goods  till  paymeot,  and 
it  ought  to  come  of  his  pan  ;  and  here  the  defeadant  does 
ily  opoA  it,  bac  pleads  «0»  stUumffit,  Roll  Mr.  466.  5  Vin» 
.  ft76. 

F  if .  covenants  with  B  to  furrendera  copyhold,  which  he  hai  for 
1  to  the  ttfe  of  B,  who  (las  the  reveriion  thereof,  upon  iiequeft  made 
1'.  to  A.  and  after  B.  tenders  to  A.  a  letter  of  attorney  in  wT^tiag, 
I  he  gijres  power  w  iwo  artornies  to  fnrrender  fo*-  him,  ^  |he 
tcanrt  of  the  manor,  to  the  nfe  of  ^.  and  this  courfe  is  warrantable 
f^oaftoBi  «f  tbe  manor :  in  this  caic,  upon  his  tender  and  requeit 
A.  is  not  bovnd  to  feal  the  letter  of  attorney,  nor  to  fur  render 
|eoQrt,  or  otherwife,  for  A,  has  taken  upon  bin  to  furre/ider  upon 
\%  lb  that  it  is  at  the  election  of  A,  vvhether  he  will  furrfandfr  in 
>  or  by  letter  of  ats6rney,  or  any  oiiier  ways  that  he  inayi  and 
itIe6Uon  cannot  be  taken  away  l)y  B.  (AIL  66,  69.  ^{jji,  IQ?.) 
1  Acvifbre  whea  E.  does  not  require  him  to  furretder,  but  ooiy  t.o 
I  a  letrer  of  atiomey  %  diis  is  a  void  reqaoft,  and  as  no  reiG|iieft,  (f^r 
t^t^U  4mfxpr§fs  reque/i  to  make  a  funnndir;  aid  nfif  an  ^j&lnd 
Cro.  Jac.  300.)  and  therefore  A,  is  not  bound  to  feal  the  letter  of 
O  a  attorney. 


'95 


19^  Cbnftirton. 

ittomefy  nor  to  farrender  in  court,  or  othcrwift,  upon  thit-  reqaett 
Ebil.  Ahf,  466,  467.  S  ^'»*  *7^-  ^^  Clflf.  299,  300.  }«i.  314J 
315     G«J.  445. 

If  ^.  end  h,  undertake  one  to  the  other  to  perfomi  the  award  of?, 
who  swards,  that  ^.  (hall  paf  to  B,  Si.  Bs,  or  5/.  and  all  cofts  tEit  i, 
fxpofwjfet  in  V  area  profecuiionem  cujufdam  flaeiti  tranfgrtffiomt  inttf 
ipfos  A.  li  B.  pinJenf^  prma  per  notam  ammaii  pn^diB*  B.  appmartl^  ^ 
4ul  iihUum  ipfius  A.  and  in  this  cafe  B,  is  not  bound  t»  tender  a  note  of 
bis  attorney  to  A.  of  the  cod  that  he  has  expended  in  it,  without  requeft 
made  by  jf  to  do  it,  becaufe  A,  has  t^e£tion  to  pay  one  or  the  other, 
JciHett,  the  8/.  which  is  certahi,  or  ihe  3/.  and  ooUks  of  fuir,  which  are 
nnceruin  »  and  B,  does  not  icnow  whether  he  will  pay  the  one  or  the 
other,  and  therefore  A.  ought  to  do  the  firft  a£l,  fiilket^  to  pay  the  Bl. 
or  cequeft  B.  to  give  hiiu  a  note  from  his  attorney  of  the  osft,  and  i( 
B,  refufet  to  deliver  it,  A  is  excufed.  And  another  reafbn  was  givca 
in  this  cafe,  v/sc  becaufe  B,*i  attorney  ought  by  this  award  to  give  the 
note  f  and  he  is  a  ftranger,  and  chereibre  it  needs  not  be  fhewn  before 
requeftmcde.     Roil  jRr.  467.     5  Fin^  276.     March  108. 

If  A.  be  bound  in  an  obligation  to  B.  of  which  the  conditioo  is,  thtf 
X  fliali  pay  10  JB.  alt  fuch.  oioney  as  by  a  true  and  juftiiiable  bill,  under 
the  hand  of  the  attorney  of  B.  (hall  appear  to  be  before  difturfed  bf 
B,  or  bts  attorney,  or  any  of  them,  or  by  any  of  their  means  or  appoint* 
ment,  upon  fuch  a  day,  in  fuch  a  certain  fum,  between,  fie.  In  til 
adion  upon  this  obligation,  if  B,  afligns  for  a  breach^  that  141.  by  t 
true  and  juftifiable  bilT  under  the  hand  of  J,  S,  the  attorney  of  B,  ap* 
peared  before  to  be  difturfed,  which  A.  did  not  pay  :  this  is  a  gool 
breach,  without  aliedging  that  jf,  had  notice  thereof,  or  that  the  fail 
of  the  attorney  was  fhewn  to  him  1  and  though  ic  w«s  expre(siy  al* 
ledged  by  A.  that  no  fucb  bill  was  tendered  to  him,  by  which  it  appeared 
what  fum  was  di(burfed,  becaufe  the  attorney  was  a  ftranger,  of  which 

A,  ought  to  take  notice  at  his  peril.  RoH.  Air,  467.  5  Fm,  277.  M 
MarcA  108,   lOQ. 

If  A.  undertakes  to  B.  that  if  ^.  will  borrow  too/,  of  C  that  hewil 
pay  it  to  C  at  fuch  a  day,  and  upon  fuch  oooditiom  as  (hall  be  agreed 
between  them  ;  and  B.  borrows  the  money,  and  agrees  that  it  flull  hi 
repaid  at  a  day  certain,  and  the  money  is  not  paid^  upon  which  C.  foe* 

B.  and  recovers  it ;  now  though  A  did  not  give  notice  of  the  agreenieat 
to  jt.  before  the  day,  yet  B.  fhall  recover  his  principal  agaim  A,  hit 
not  his  damages,  for  the  want  of  notice  (hall  not  difcharge^.  of  his  pro* 
mife.     Bufft.  12. 

^  If  A,  upon  a  good  confideration  promifes  B,  to  join  witb  him  in  the  ht^ 

?        render  of  cerum  copyhold  hinds,  B,  mufl  give  oocice  xx>  A.  when  he  ii 
ready  to  join  in  a  furrender.     AU.  68. 

If  yf .  devifes  lands  to  B.  (who  is  not  hii  heir  at  )aw)  in  tail,  provkM 
J.  [faould  not  marry  without  the  aflenr  of  C  and  if  ihe  oiarries  without 
fuch  aflent,  then  devifes  the  land  to  D.  A  at  her  peril  muft  take  notice 
of  this  condition  1  for  ihe  may  as  well  take  notice  of  that  as  of  her  eitsie^ 
and  no  body  is  bound  to  give  her  notice.  1 1«v.  21,  xa. 
Othemvife  where  the  devile  it  to  the  heir  at  taw  opoo  fuch  a  oood^ 
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UMhbtiht  har  upon  his  general  title  maj  enter,  mrithout  notice  offixli 
irill  tod  coodittoo.    ft  Lev.  zz, 

&  where  a  mtn  makes  a  feoflFment  ro  the  life  of  himfelf  for  life,  re* 
winder  to  his  heir  m  tail*  &<.  npon  condition,  and  diet,     t  ikW.  28$ 

If  a  man  coveiijmts  to  pa  j  lor  the  better  fitppert  and  maintenance  of 
I  wife  200/.  withm  two  years  after  he  (hall  be  required,  to  fuch  per- 

is  (he  /halt  hy  deed  aflign  and  appobt :  (he  appoints  the  pajmenc 

»f  to  i^.  and  S,  and  dies  oefore  notice  to  thcicoreiiantor ;  and  ad« 
li%ed  notice  needs  not  be  given  in  her  life^time.     Sikin,  34. 
If  a  man  in  confiderarion  that  1  will  enter  into  an  obligation  to  J.  S,  ^^f^  aotioe. 
hk  debt,  pramifes  to  fave  me  harmlefs  from  all  fach  obligations ia 
'A  I  /hall  enter  to  T  S.  for  his  debt  not  exceeding  ;oo/.     K  1  enter 

n  obligation  to  ji  S.  under  500/.  he  ought  to  fave  me  harmlefs  at 
ipeiil,  without  any  notice  given  to  him  that  I  have  entered  into  an  ob- 
becaufe  he  has  boniKi  himfelf  to  it.     R^,  Ahr,  467, 468.    j 

281,  Wr. 
Vibecofidirion  be,  that  he  fiiall  pay  fo  much  as  he  fhall  be  found 
arrear  before  fiich  auditor  as  the  obligee  fhall  aflign  %  when  the  au- 
"^  is  afigned,  be  ought  to  take  notice  at  hb  peril  how  much  he  is 

i  m  arrearage,  aiid  perform  it.  Ml,  Mr.  466.   5  Fin,  281.  RoiL 

ti»if  the  condition  be  to  ftand  to  the  award  of  J,  S.  hp  ought  to  take 
Oee  of  the  award  at  his  peril,  and  perform  it.  Hi  J.  5  Fm.  it  i . 
An  award  was  made  between  X  and  B.  that  jf.  within  two  montha 
U  Bake  a  leafe,  and  upon  the  making  thereof,  B.  fhould  pay  him 
ji,  h  not  bound  to  give  8,  notice  when  he  would  make  the  leafe, 
;|b  it  may  be  objefted  that  B.   muft  always  have  50/.  about  him, 

the  condition  of  the  obligation  be  to  pay  the  damages  that  ihall  be 

!d  by  y.  5.  agatnft  him,  be  ought  to  take  notice  of  the  fum  re- 

at  his  peril,  and  ply  it.     R^.  Mr.  468.     1 8  Ed.  4.  1 8.     c 

a8i. 

V  a  ann  proniifes  aoother  to  pay  him  fo  much  at  the  marriage  of  a 

*^,  he  ought  to  take  notice  of  the  marriage  at  his  peril,  without 

tgivea.     Rott.Ahr.  462.    pi,  4.  468.     (m)    RoM.  Rep.  434.    5 

281. 

If  if.  be  indited  in  a  leet  for  an  incroachment  upon  the  highway,  and 

IT  /  dies,  and  ilF.  his  heir  continue th^  incroachment,  and  thereupon 

aider  is  joade  ia  the  leet,  that  ^.""fliall  reform  the  incroachment  by 

adajr, 

[0)  If  a  mtA  telMvttd  by  the  conditflon  of  an  obiigation  or  etherwlfe  upon  a 
kkj,  upon  a  contiognit  precedent,  aod  it  is  to  be  done  by  the  obligee,  and  Jt 
bvbolly  sod  pmperly  in  his  conu&nce  and  not  in  the  kaowledse  of  the  obli- 
l^iB  fadi  cafe  it  feems  that  the  obligee  muft  ^ve  notice  of  the  thing  being 
las  to  the  obligor,  or  otberwife  he  is  not  to  be  charged  to  do  that  thing  at  if  he 
Mi  pay  noney  witMa  a  week  after  the  obligee  it  nnarricd,  in  this  cafe  he  muft 
S  ^iimnociee  when  he  Is  married.  But  if  he  be  bound  co  do  foch  a  thing  by  a 
JteobUgacion  coveoaot  or  aflumpfit  only,  in  that  cafe  he  mud  take  notict  of  ic 
f  kb  pcriL  So  alfo  when  the  thing  lies  at  much  in  tlia  knowlcdgr  of  the  ob» 
■^  IS  of  the  objiger.    8bef.  Efiu  750,  751^ 
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a  ikf^-  tipon  the  piin  of  40f .  and  for  not  nfanawm  thertfof^  the  lord  c 
the  leet  brings  an  adtion  of  debt  for  the  401.  and  declares  thenupoo  aih 
fore  :  this  is  a  good  declaration,  without  alledging  chat  B.  had  notice jj 
the  order  made,  ifiafmuch  as  he  is  wtthm  the  jiirirdidion  of  the  leetj 
ought  to  take  notice  thereof  at  his  peril.  Roii.  Abr.  468.  5  ViU,  rf| 
f^idi  1  Roll,  Abr.  1 36.  ph  i.     16/^111.  2. 


(BB)  IVA9  are  dijMtA  io  perform  Cwi&ims. 

IF  a  man  promifes  to  perform  an  award,  which  is,  that  he  ihall 
livei*  up  a  certain  obligation  to  the  other,  in  which  the  other  is' 
to  him,  without  limiting  any  time  wl>en  it  HWiU  be  performed  :  'i 
britigp  an  a6tiun  of  debt  tipon  ch^  obligation;,  dnd  recovers,  and 
livers  up  the  obligaiioh,  yet  it  is  not  any  performance  of  the 
.  but  it  is  broke,  bec&ufe  he  ought  to  deliver  it  up  as  it  was  at  the  ti 
xht  award  made  ;  for  the  recovery  in  the  mean  time  is  a  deceir,  1 
difabilicy  of  itfeif  by  his  owd  a£t  to  perform  it.  RqU.  Abr  447.  < 
48.     T*  Raym,  2$.     AIp^.  103,   1  iS.  x 

If  the  feoifee,  upon  coridition  to  reinfeoff  the  feoffor,  enfeol^a 
upon  condition  to  perform  the  conditton  %    yet  the  condition  is 
becaufe  the  feoffee  has  difabled  himfeif  to  do  it.     Roll.  Abr.  444* 

.  ]f  there  be  feOffee  upon  condition  to  reinfeoff  or  to  enfeoff  a  ftrani 
and  after  another  recovers  the  land  agaioil  him  b^  default,  yet  till 
cut  ion  fued  the  condition  is  not  broke,  for  before  execution  be  is  flot^ 
abltfd  ;  for  perhaps  he  ^ill  never  fue  execution,  and  if  he  fuel  eM 
tioh  after  he  has  mtide  th^  feoffment  according  to  the  condicioD,  the 
for  may  re  enter,  for  the  condition  is  broke.  Roll,  Air,  447,  44J 
Vih  fiza.     44  ^S^  t6.     44  Ed,  3.  9.  b. 

Where  a  feoffment  {%  made^  on  condition  that  the  feoffee  /hall 
the  lands  tO  the  feoffor  and  his  wife,  and  the  heirs  of  their  bodice 
raainder  to  the  right  heirs  of  the  feoffor  j  if  the  feoffor  dies  before 
gift  made,  he  lAuft  make  a  leafe  to  the  wifb  for  her  life,  without 
peachment  of  wafle,  remainder  to  the  right  heirs  of  the  feoffor,  a 
is  as  near  as  0in  be  to  the  int^snc  of  the  condition*  Lit,  f  35a 
Lit,  219. 

But  whtfr^  a  feoffment  is  made  tipoo  ftich  conditioh,  and  the  f( 
infeofis  dnoiher^  and  doth  not  perform  the  condicioti,  the  feoflbr  maf 
rer,  beCaufethe  feo^ee  has  difabJM  himfeif  to  perform  the  condi' 

If  the  feoffee^  upon  conditton  to  reinfeoff,  ^c.  grants  a  rent  cfa« 
out  of  the  land  :  this  is  h  forfeiture  of  the  condition,  becaufe  he  is  ^ 
abled  to  make  a  feofFmem  of  the  land  hs  it  was  at  the  frrfl  feoffixieat; 
if  the  fobiFor  fliould  accept  the  refeoftnieiitf  he  ihould  be  fubjeQcofl 
charge.     Roll.  Atr.  i^^-j.     $  Fin.  zzz. 

If  thefeofTee^  upon  condition  to  reinfeoflF,  {ffc.  takes  a  wifo;  b/iil 
he  hal  difabled  himfeif  to  perfortA  the  eofrdUion,  betaafe  the  laflrfl 
fubjeft  (t)  the  dower  of  his  Wife,  fend  remains  not  in  the  fame  plijfck 
f-^^'^i  357»    ^^'  ^^^'  ?^>- 


io  Vh^hkd  wait  A  l^fXtforyun^  to  cimmoictiMfiiistrQ.  O.ta. 
ti.  b. 

But  irftfitfee,  upon  coodiiion  to  reinfeoif,  is  difleifed,  and  after  ttJcet 
iviTcy  binds  bunMlf  in  alUtutc^  i^c.  ibis  is  no diiabilitv,  for  tbat 
'H^g  cbe  difleifio  tbe  land  is  doc  charged  with  it  i  fo  that  if  the  wife 

^  or  if  the  coaafee  releafes,  lie*  and  afier  the  difieifee  enten,  h^ma^j 

(»nn  ihe  condiuoo*    O.  LU.  txi,  a.     z  C9.  59.  $, 

U  a  Ibanger  recovers  by  real  action  againft  a  &oflfee,  upon  condiuon 

ireiflfeoff  I  this  is  no  difability  of  ihefeodee  before  execution  filed*  for 

nbsfs  he  wijl  not  fue  to  execution.    RoiL  .^.44-8.     5  /7it.  225. 

^£^.  3.  9.  ^.     Secu4  where  by  default  opon  a  feigned  ntle.    Ca.  Lk^ 

» &• 

.  But  if  he  that  reeoven  fues  execution,  or  enters  upon  t|if  feoffee^  the 
is  broke«  fm*  he  is  difablcd.    Roil  Air,  448.     5  FitL  225. 

Pfio  if  after  fuch  recovery  the  feoffee  makes  a  refeofitnent,  and  after  he 

t  recorers  enters  upon  hifBy  or  fues  execution  ;    now  the  condition 

^bnby  and  the  leoffbr  oAy  re-enter.     Raii.  Jir,  448.     5  Vtju 

as- 

iV  aa  anmiiiy  be  granted  till  he  is  promoted  to  a  benefice,  if  the 
iBiee  takes  a  wife,  the  annuity  is  determined,  becau£e  by  the  marriage 
t u di^ibted,  £i  Ux nm  cogii  imtdtfiiliut^iQ proir^r it  to  him*  .  JKiWl 

\tm.  225. 
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(CX})  7#  'wfwm  m  OndUhn  may  b$  ftrfirmed. 

^a  oao  nuikes  a  feoffment  in  fee,  upon  condition  that  if  he  pays  ioo£. 
>  (he  heirs,  executors  or  admtniftrators  of  ike  feoffee,  within  a  year 
r  bis  death,  that  then  it  Aiaf I  be  lawful  for  him  to  re-enter  ;  and  after 
B&iffee  makes  a  feoffment  to  J,  S.  and  dies,  and  the  feoffor  pays  the 
/  to  the  heir  of  the  feoffee  :  this  is  a  good  performance  of  the  con* 
0,  for  the  heir  is  within  the  exprefs  words  of  the  condition.     R§ii^ 
42i«     5  Fm.  J  I  J.     c  Co,  96*     Cro.  EOk.  384.    Moor  708.  //• 
Gou/f.  177,  178.     P(iJ>A.  Joo. 
And  in  this  cafe,  if  the  money  had  been  paid  to  the  alEgnee,  it  had 
i  no  performance  of  the  condition,  becauie  the  aflignee  is  not  named* 
)0. 97.     Cro.  Eiim.  ^84. 
But  if  the  conditio!  had  been  to  pay  it  to  the  feoffee,  his  hein  or  ^o 
pi,  k  might  have  been  paid  to  either.     Co.  Lit.  ziO.a. 
So  if  the  condition  be  to  pay  the  feoffee,  his  executors  or  aflignees,  and 
e feoffee  makes  his  fons  executors,  and  dies,  and  adminift ration  iscom- 
i  during  their  minority,  it  is  the  ikfeft  wi^y  to  pay  the  money  to  the 
rs,  or  one  of  them ;   for  the  adminiftrit0r  is  but  as  a  bailiff  to 
J  Leon.  103. 

If  a  man  makes  a  feoffment  in  fee,  by  wa/  of  mortgage,  upon  6h)- 
itiia  to  he  void  upon  payment  of  the  money  jby  the  feoffor  at  a  day : 
r  the  feoffee  dies  before  the  day,  the  inaoey  ikali  be  paid  10  the  ene- 
and  not  to  the  betn  of  the  k^Ste,  betatife  it  Ihall  be  intended 

■   .  the 


tbe  eftate  wts  made  hj  reafon  of  the  loan  of  die  mooey,  or  for  feme 
ocher  diicy.     Lii.  $  339.     Ch.  Lii.  209*  t. 

But  if  the  condicion  be,  that  if  the  feoffor  pys,  CsTr.  to  tbe  MSte^ 
or  bis  beirs  ;  if  he  dies  before  tbe  day,  the  payment  ought  to  be  oiade 
to  hb  heir,  and  not  to  his  executors ;  for  dtfignath  unius  tfi  txth^ 
dUrius.     Lit,  §  339.     Ca.  Ut,  210.  a.     Br^wnl.  66.  1 

If  the  condition  of  an  obligarion  be  to  the  obligee  to  pay  10/.  /^ 
tfffn.  after  the  death  of  the  obligee,  to  the  execoton  of  the  obligee,  for 
the  nfe  of  his  children,  and  he  dies  without  making  any  cxecotofii 
the  money  (hall  be  paid  to  his  adminiftrators  fa  J,     Hetl.  115,  1 16. 

UJ.  pawns  a  jewel  to  B.  for  25/.  but  no  certain  time  is  appointed 
for  the  redemption  thereof;  and  a^er,  B,  being  tick,  his  wife,  ia  kb 
prefence,  and  with  his  affeut,  delivers  ir  to  C.  and  B,  dier;  the  money 
snuft  be  paid  to  the  executors  of  B.  and  not  to  C,  becaufe  by  tbe  deft- 
,  very  of  the  feme,  with  the  aflenc  of  the  baron,  there  paficd  no  iaw* 
left,  *«/  a  cufiody  9nfy,     Cro.  Jac.  244,  245.       . 

It  would  be  fo,  though  it  be  delivered  over  upon  a  condition.  ^  n 
not  like  a  mongage,  for  there  he  who  has  the  intereft  ought  to  have  tbe 
money.    Teh.  ij9.  (h). 

If  the  condition  of  an  obligation  be  to  pay  1  o/.  (fc,  it  is  a  good  per- 
formance if  he  pays  it  to  his  deputy.  R$ii,  Ahr,  421.  5  Fin,  121. 
■  A  bond  eonditKMied  for  the  6t\tstry  of  forty  pair  of  Aioes  at  H* 
within  a  month  to  J,  8,  a  common  carrier,  for  the  ufe  of  the  obligee, 
and  J.  S,  did  not  come  to  H.  within  the  month,  but  the  obligor  deli- 
irered  them  ^o  his  porter  :  this  is  a  good  performance,  for  the  delitery 
to  the  man  is  a  deiivery  10  the  matter,  within  the  intent  of  the  condi- 
tion.    2  Mod.  309. 

If  the  condition  of  an  obligation  is  to  pay  20/.  to  the  oblrgeei  and 
other  the  parifhionen  of  D.  it  i|iay  be  payed  to  any  two  of  tbefu.  U^ 
68.  M  183. 


fDD)  At  viAaf  time  a-  CmJiHtn  Jkall  he  performed  nvhre 
Time  it  limited. 

Up«B  re.qiMff.  Tf  *  ^^  povenants  to  make  further  aflurancesit  all  tia;e  and  tiiqei 

'  X  *t  the  charges  of  the  covenantee,  and  counfel  adyifes  that  he  ihill 

levy  a  fine ;  yet  he  is  tiot  bpund  tp  dp  ir  prefently,  but  he  (hall  have 

convenicflC 

(a)  The  ground  is,  that  the  admintihator  Is  kipliided  in  the  wofd  executor;  but 
the  ca^  WIS  not  adjudged.    IM.  R^.  1 56. 

•  (*)  The  reaioD  u  becaofe  C.  is  not  prhry  to  the  firfl  contna  fof  p^vniiip  ©f  J® 
^c  eondftion ;  and  therefore,  }f  thp  de^iTery  to  C.  had  been  for  a  ▼aloable  conb- 
deration,  that  would  not  have  altered  the  caic,  the  execoton  of  2?.  wofoW  nefcr- 
teelefi  have  been  enthicd  to  the  money.  And  note,  in  this  a  pawn  difier*  ffOA 
a  mortgajBe ;  for,  ia  the  hitter  ca^,  he  who  has  the  intereft  is  the  thiog  mott. 
V^%  9^%  V>  have  the  money  :  becaofe  a  mortgage  traosfen  the  geneial  pro- 
flcrey  in  the  thing  mortgaoed,  hut  m  the  cafe  of  a  pledge  there  is  omr  a  fptew 
'  property  in  the  peribns  who  ukc  ity  and  tbe  general  property  contbaes  in  tbf 
pft  owner.    /Wv.  178, 179. 


I 


Cotibition*  fiot 

cmeoient  tiae  to  do  it,  though  the  wordi  be  that  he  (hall  do  k  at  mU 
j  for  die  words  ought  to  have  a  reafonable  cooftrodion.  R9U. 
441.  5  #^.201. 
VA.  being  a  copyholder  for  life,  covenants  with  B.  to  furrender  to 
B  mrrfion  the  fatd  copyhold  renement,  faper  rationahikm  nquifi-^ 
ti  fimdum  by  B.  and  after  B.  tenders  to  A,  a  writing,  purport- 
« letter  of  attorney  of  furrender  of , the  (aid  tenement  to  B.  and  A. 
ih>  that  before  (he  feals  it,  ilie,  by  her  cotinfei,  circa  fcriptum 
wfra  fiUknitbile  temfut  tunc  prMim^ ,  fequem  advifaretur^  which 
rcfafes,  and  thereupon  A,  refufes  to  feal  it.  Admictinp;  that  A^ 
boQod  to  feal  ihe  letter  of  attorney,  and  co  furrender  by  uich  letter 
^vomey,  then  (he  has  broke  her  covenant ;  for  ihe  ought  to  take 
iBceof  the  law  at  her  peril,  whether  ihe  letter  of  attorney  was 
'  ig  to  the  covenant,  and  (he  (hall  have  no  time  to  be  advi(ed 
:  bdt  the  reafonable  tiine  mentioned  in  the  covenant  is  in- 
reafonable  time  in  the  making  thereof,  fcilicgt^  ihe  ihall  have 
ttiread  it  before  (he  (eals  i%  and  therefore  it  ought  to  be  fealed 
arly,  without  time  to  advife  upon  reqoeft,  according  ro  the  words 
tbecovenanc     Roii,  Atr.  441,  442.    5  Ftn.  502.     Cro.  Cur,  299^ 

Jf  a  latitat  to  ^rrth  J.  S,  be  returnable  Mmiday  next  after  the  mor- 
r  of  the  A^  Tr/in/y,  which  this  year  was  the  loth  of  Jufy^  and 
iberiflr  arrefts  hini  the  toth  of  Jafyy  and  takes  an  obligatkm  from 
tlie  fame  day,  whh  a  condition  to  appear  before  the  lord  the  king 
neu  after  the  morrow  of  the  Mj  Trimty^  to  anfwer,  &r. 
he  ought  to  appear  the  fame  day,  and  not  this  day  twetvo 
RM.  Ahr.  444.  5  Vin.  ail. 
K  a  man  in  Lent  enters  into  bond,  conditioned  to  pay  a  1e(ier  Turn  tn 
\afrftimana  quadragcjima  ^x^ :  this  is  not  payable  till  Lifd  come 
vtoionths.  Gwdf.  137. 
&  if  a  bond  is  entered  into  upon  Michaclmm-day^  conditioned  to  pay 
kflerfum  upon  the  (eaft  of  ^/.  Miihael  prox*  futut^ :  it  is  not  pay- 
it  the  fame  day,  but  that  d.^'j  twelve  months.  Gm»\f,  1 37. 
If  the  condition  of  an  obligation  be,  to  pay  8/.  atm  Dmitri  1 599, 
nJup$n  tht  I  yh  day  of  October  mxt  afitr  the  daU  htrnf  nf  D. 
'  Where  the  1 3th  of  Odober  next  after  the  date  is  a  long  time  be- 
1599,  yet  it  (hall  be  paid  in  i  $99,  and  not  before ;  for  it  appears 
iarmcion  was,  that  it  (hould  be  paid  in  1 599,  and  thu  is  iirft  ex- 
fcd  ;  and  therefore  if  the  fubfequent  words,  ufcn  tAa  13M  Odober 
t  afur  the  date  hereof  are  contrary,  they  (hall  M  void :  but  it 
»a  they  mrry  be  interpreted,  that  it  (hall  be  paid  the  i  yh  of  OAo- 
^1  ^fdnch/hall  he  Anno  Domini  1 599,  next  after  the  date  thereof^  and 
^  all  may  ftand  together^  otherwise  not.  RM.  Ahr.  444.  '  5  Vrn. 
11  a. 

V  if.  be  obliged  to  B,  the  6> d  of  Msy,  upon  condition  to  pay  him 

'  at  die  feaft  of  ^/.  ilf /V/i^#/,  without  fayiiig  morei  it  fliall  be  io- 

'  die  fead  of  ^/.  Michaei  next  enfuing.    RM,  Mr.  444.     j  Vin. 

tae  words  of  a  condition  may  be  performed,  and  not  the  intent ; 
Ntit imcrn  xa^j  be  performed,,  and  opt  the  words ;  and  then  ior 

.Ac 


96%  €onl)ttton. 

the  moft  pift  a  coodicioa  it  perfenned  ^irfaen  the  imcnr  and  metaiag  of 

it  is  obferred. 
Vhen  the  zCt       And  therefore  if  a  feoffment  be  made«  on  coodition  that  the  fedfee 
is  to  be  done    or  fail  heirs  fhall  make  an  eftace  to  the  feoffor  and  bis  wife  in  ctii  be- 

**^!ti"°bcm.   ^^^  ^"^^  *  ^^y*  "^  ^^^^^  ^  ^*y  ^^'^  hoibaod  dies,  and  diea  H 

&l?cT      °^'   niakes  an  eftate  as  near  it  as  he  may,  tn»,  to  the  wife  lor  life,  wtthoat 

fmpeachnient  of  waile,  and  after  t»  the  heirs  of  the  body  of  the  haf« 

band  ;  this  is  a  good  performance  of  the  condition.    Lit,  f  $$1'    3  C^, 

64.     8C«.  90.     2  f/.  4.  II. 

t.  To  make  ^^^^  [£  jj,^  coodiiion  be,  that  the  grantee  ifaall  make  a  feoffment  «{ 

*°  ^  ^^^*         ]and^  and  he  makes  a  leafe  of  the  land  firft,  and  then  a  rrieaCe  id  M 

leflee  and  his  heirs ;  this  is  tantamotinr,  and  a  good  performance  of  iM 

coodition.     S/uf^.  ToucAji.  t^^.     O.  Lit.  207.  et  viie/ufra. 

«.  To  pay  mo- ,    If  a  fedfFment  be  made,  on  condition  that  the  fieofibr  or  hit  heir  |»f 

^^'  40/.  by  a  day,  the  feofFdxeoc  to  be  void  ;  and  the  feotfor  befiire  tfae^ 

commits  treafon,  and  is  executed,  and  fo  dieth  without  heir,  and  afte 

before  the  day  the  heic  is  reftored,  and  he  at  the  day  pays  the  mooejrj 

in  this  cafe  this  is  a  good  performance,  notwithftanding  there  was 

a  difabilhy;     So  If  heretofore  one  had  made  a  CeoflFinent,  on  conditi 

to  reinfeoff  by  a  day,  and  before  the  day  the  feofiee  had  entered 

religtoD,  aod  then  hikd  been  deratgned,  and  at  the  day  had  made  thi 

feoifment ;  this  bad  been  a  good  performance  of  the  conditioa.    Cfl 

Ui,  222.    Pa-k.  §  80a,  do^.     S/ifp,  Touc/ijf.  1 37. 

By  and  to  If  a  feoffitnent  be  made,  upon  coodition  that  tf^  the  feoffee  fliall  pt 

whom  money   to  the  feoffor  iq/.  fuch  a  day,  dhat  then  he  fliall  have  the  land  to  hii 

2*"  ^condi-  ^^^  his  heirs  oiherwlfe  th^  tbefooflfbr  (hall  re-enter  |  or  if  it  beimd 

upon  a  con  1-  ^^  condition  that  the  feoffee  fhaJI  pay  10/.  to  the  feoffor  fuch  a  daji 

and  befotie  the  day  the  fisoffee  fells  the  land  ;  in  this  cafe,  the  feller  c 

the  buy^  either  of  tbecn  may  tender  the  money  at  the  day,  and  d» 

will  be  a  good  performance  of  the  condition  ;  for  he  that  has  intere 

an  the  land  on  the  one  (ide,  or  in  the  condicioo  as  party  or  privy  ol 

the  other  fide,  may  tender  and  perform  the  condition  to  fave  the  efial 

C9.  Lit.  208.     5  Co.  96.     SAep.  Twc/tft.  137. 

If  lands  be  mongaged,  or  (which  is  all  one)  if  a  fooffment  be  nsde 
of  lands,  on  condition  that  if  the  mortgagor  or  feoffor  pays  10/.  to  the 
feof?ee  fuch  a  dmy,  that  then  the  efUte  (hall  be  void,  and  before  die 
day  the  mortgagor  or  feoffor  dies  j  in  this  cafe,  the  heir  or  executor  of 
the  feoffor,  the  ordinary,  the  guardian  in  chivalry  or  focage  of  the 
heir  of  thefeoffoTy  or  any  other  by  either  of  their  commandmenc  pre- 
cedent, or  aftfnt  fubfequenr,  may  pay  this  money  at  the  day  5  ^ 
payment  or  tender  of  it  by  cither  of  them  at  the  day  is  a  good  perforoH 
aoce  of  thq  condirion.  Lii.  §  534,  537.  Co.  lit.  206.  i  S  ^-  7'.*' 
And  fo  alfo,  it  fecms,  is  the  law 'upon  a  devtfe  of  land  to  ^.  S.  paying 
ro  J.  D  20/.  if  7.  S,  dies,  his  heir  or  executor  n>ay  pay  the  20/.  aad 
this  is  a  good  performance  of  the  condition.  Litt.  ^12$.  Bur  in  Atk 
cafes,  if  a  (Iranger  of  his  own  head,  wirhoix  any  fuch  comonandment 
or  agreement,  pay  the  10/.  it  will  be  no  good  performance  of  thecM- 
dition.  And  yet  if  the  pany  that  is  to  pay  it  be  an  ideot,  the  payment 
or  tender  by  any  one  hi  his  behalf  fliall  be  a  good  performance  of  the 
condiiien.  SAefi.  7$ucA.  158.  Lit,  |  337.  C#.  Lit.  zo6.  A.  W». 
4^.  Condition  K.ap/,  10, 

If 


Cstibttttn.  «o3 

Vt  Mkaeolt  he  mad^^  on  condkion  that  if  tht  feoflbr  ^nd  %  S. 
pift  lO/.  fdch  A  dftft  the  feoffment  to  be  void,  and  the  feolfor  dies 
before  the  dsy,  and  J.  S,  alone  pays  it ;  this  is  a  good  perforaiaoce 
of  the  condition.     Of,  Lit.  207.     Br,  Cmditim  109. 

If  a  feoffment  be  made,  on  condition  ihat  the  fcoflfor  pays  to  the  feof- 
fee or  beiri  10/.  fuch  a  day,  and  before  the  day  the  feoffee  grants  the 
ilind  away  to  anorhet ;  in  this  cafe,  the  money  may  be  paid  to  the  feof- 
fee himfeJf,  or  if  he  be  dead  to  his  heirs  %  and  this  payment  is  a  good 
ferfortnance  of  the  condhion.     And  if  the  words  of  the  condition  be 
thai  if  he  pays  to  the  feoff et^  his  heirs  or  ^Jtgns,  &c.)  in  this  cafe,  pay- 
it  10  either  of  them  is  a  good  performance  of  the  condition  ;  fo  t:2at 
in  this  cafe. the  feoft'ee  ma Itei  a  feoffment  over,  it  is  in  the  eledlpn' 
rf  the  fifft  feoffor  to  pay  the  money  to  the  firft  or  fecond  feoffee,  and 
"the  firil  feoffoe  die?,  to  pay  it  to  his  heir  or  the  fecond  feoffee  •  but 
nenttoan  executor  or  adminiffraior,  in  this  cafe,  is  not  a  gopd 
formance.     And  yet  if  ;he  words  of  the  condition   be,  //<*./  1/  he 
to  the  feoffee  (yifiihoui  the  words  heirs,  executort,  &c.)  10/.  fuch  a 
I  in  ibis  cafe,  the  payment  inay  be  made  to  the  executor  or  admi- 
sror  of  the  feoffee  after  his  death,  and  fuch  a  payment  ii  a  fufficient 
romance  of  the  condition  ;  and  if  the  words  of  the  condition  be, 
if  the  feoffor  pays  to  the  feoffee^  his  heirs,  executors^  and  admiHt^ 
^etors^  &c  J  in  this  cafe,  payment  to  either  of  them  is  a  good  perform- 
of  the  condiiiou:  but  payment  to  an  afTigfiee  in  this  cafe  is  not 
And  if  the  words  be,  that  if  he  pays  to  the  feoffee  aiKi  his 
tfr.  10  this  cafe,  payment  to  his  executors  or  to  bis  affigns,  is 
a  good  performance  of  tlie  condition  i  fo  that  in  all  thefe  cafes,  ic 
I,  ts'  to  the  perfdn  to  whom  payment  is  to  be  made,  the  words  of 
coodiiion  are  precifely  to  be  purfued.     ^hep.  fouch.  138*    Co,  Lit. 
».    5  Co.  96.     6  Co.  69.     Lii,  ^339. 
If  a  feoffment  be  made,  on  Condition  that  if  the  feoffor  fhall  tender  >yo  tender  ir  . 
Ve-pence  to  tlie  feoffee  fuch  a  day,  the  feoffment^  to  be  void,  and  ncy. 

rds  the  feoffee  is  diffeifed  of  the  land,  and  after  the  feoffor  ten- 
ibe  twelve  pence  to  the  feoffee  at  the  day ;  this  is  a  good  perform- 
of  the  cond  it  ion .     Shfp,  7ouch.  138. 
If^  fe(^fnient  be  made  to  two  men,  on  condition  that  they  fTiall  re-  To  reinfeoff. 
ihe  feoffor,  or  make  a  Icafe  to  him  by  a  day,  and  before  the 
one  of  thetn  dies,  and  the  furvivor  does  reinfeoff,  oi*  make  the 
ie  i  this  is  a  good  per/ormance  of  the  condition.     And  fo  the  law 
if  both  the  feoffees  be  living  i  for  by  his  own  acceptance  he  has 
[penfed  with  the  condition,  and  fo  cannot  enter  for  the  breach  of  Ir. 
therd^      41  Ed,  3.  2$. 

If  a  ftroffmenr  be  made,  on  condition  tliat  the  feoffee  fliall  enfeoff 
Ac  feoffor  of  the  manor  of  Dale  by  fuch  a  time,  and  before  the  time 
%oimcd  the  feoffee  grants  a  fent*charge  out  of  the  nfrtnor  to  a  ftran- 
1^1  and  tden  at  the  time  appointed  makes  a  feoffment  of  the  manor 
according  to  the  condition  1  in  this  cafe  this  is  a  good  performance  of 
Ac  cobditioQ.  Bat  if  io  this  cafe  the  feoffee  before  the  time  appointed 
paoti  away  to  a  ftfsnger  twenty  icrcs,  parcel  of  the  manor,  and  then 
Mtes  a  fbdffm^ttt  of  the  manor  according  to  the  condition  j  this  1%  not 
^ffiod  performance  of  the  condition.  And  if  a  feoffment  be  made, 
«A  omditkm  tliar  the  feoffee*  or  lefleet  in  tnift  of  fuch  kmd  flutli  gtaAt 


to4  Conftitton. 

#n  annuity  ont  of  it|  and  fome  of  them  onlf  do  grant  tbis  inaukj; 
tliis  is  no  good  performance  of  tbe  condition.  S/i^.  7muh.  i  jS.  Flm». 
2}.    3  H,  js  4.     1  H.  6.  10. 


(EE)  Ai  njohai  Tim  a  CfmHthn  is  to  h  ferfirmeJ  vjJurt  fH 
Time  is  limited  (a J  ^ 

P^vfcntly  with  T7[7'^^  ^^^  ^^  ^^  ^^^  coodirion  of  an  obligation  to  be  done  to 
cooveaient  VV  the  obligee,  is  of  its  own  nature  tranfiiorj,  (as  payment  of 
•^**  money,  delivery  of  deeds,  and   the  like.)  and  no  time  limited,  al- 

though a  place  be  exprefTed,  it  ought  to  be  performed  in  coovenient 
time.     6  Gi.  31.    C9,  Lit,  208. 

If  the  condition  of  an  obligation  be  to  pay  a  lefs  fttm»  and  00  day 
of  payment  limited,  he  ought  to  py  it  imnwdiately  upon  requeft  (h)^ 
or  within  a  convenient  time.  Cro,  Etiz,  798,  Roil,  Ahr,  436.  20  £1^ 
4.  I.  ^.  18  44  £</.  3.  9.  Bn.  Ondiiion,  166.  Bro,  Ovligalitn  ^$. 
21  Ed.  4.  39,  h.  14  //.  8,  23.  Csntra  lO  H,  7.  1$.  Gmtra  9  EtL 
4   22.  *. 

But  where  the  condition  of  a  feoflPment  is  for  the  payment  of  money 
by  the  feoffor^  without  limiring  any  time,  he  has  time  durmg  bb  life. 
Co.  Lit,  208.  a.  Secus  where  tbe  condiciuci  is  for  the  feoffee  to  pay 
money  (c),     2  And,  73. 

If  the  condition  be  to  make  a  retraxit  of  a  foir,  he  ought  to  mab  it 
within  a  convenient  time.     Roll,  Ahr.  436.     20  Ed,  4.  8.  h. 

If  the  condition  be  to  perform  the  award  of  J.  ^   who  awards  the 

.    obligor  to  pay  loA  without  limiting  any  time,  he  ought  to  pay  it  io 

convenient  time.     R^L  Abr,  436.    22  Ed,  4.  25.    Bro,  ComMtion  181. 

So  if  the  condition  be  to  acknowledge  fatisfa^lion  in  fuch  court,  he 

ought  to  do  it  within  a  convenient  time.    Roll,  Air,  436.    Co,  Lit,  zoB* 

k.     6  Co.  30.  h.         ^ 

Sa 

(a)  If  the  time  for  the  doing  or  performance  of  the  things  conditioned  be  ev 
prefsljr  (lipulated  therein,  that  time  muft  be  complied  with,  or  the  <onditk>n  will 
be  brokeu ;  for,  v;ben  the  time  agreed  upon  and  fet  down  in  the  condition  comes» 
the  thing  conditioned,  whether  it  be  to  pay  money,  make  an  ettate,  or  tbe  like, 
is  become  a  duty  vefling  a  right  in  the  oonditionec,  which  the  party  bound  «'ilh 
the  condition  is  under  an  oblii^ation  to  difchar^e.  And  the  rule  wiU  be  the  i^0ie» 
whether  the  time  be  Jimhed  in  exprefs  terms,  dr  by  reference  to  the  accompiift- 
ment  of  fomc  collateral  o^je£t.  Thus,  if  A^  fue  B.  and  C,  promifcs  in  confident 
tion  A.  will  drop  bis  Itiit,  C,  will  himfelf  pay  his  charges,  isfc,  of  the  fuit,  wheo 
A,  comes  into  Somtrfetfoire,  If  A,  diops  his  proceedings,  and  comes  into  Smnftl* 
Jtire^  C.  is  immediately  bound  to  pcrrormance ;  for,  on  A,*%  coming  into  S^mtrfit" 
Jnrt^  the  thing  conditioned  U)  be  performed  is  become  a  duty  which  C,  is  under 
an  obligation  tnen  to  perf<Qrm,  that  being  tbe  time  appointed  by  reference  for  its 
dlfcharge.  i  Roil.  Ahr.  462.  So  if  the  condition  of  an  obligation  be  to  pay  90^ 
within  ten  days  after  7*  ^*  ^^^  >ode  five  times  in  (ix  days  from  L4ndm  to  /Wi, 
and  TVnl  to  Loitdottf  the  20/.  will  be  due  immediately  upon  the  condition  perfofsi- 
«d.  J6id,  463. 
.  ^H)  The  purchaHng  an  original  writ  is  a  requcA  of  icielf.     Cr§.  £tiz,  798* 

{c)  In  the  latter  cafe,  it  ought  Co  be  paid  on  requed  or  in  convenient  tine. 
And  the  reafon  of  the  former  cafe  is,  becaufe  the  faoflTee  has  the  profit  of  tbe 
!and,  in  the  mefne  time,  and  therefore  lol'es  nothing  by  tlie  non-payment  of  tbe 
fDooey ;  but,  in  the  latter,  the  feoffee  would  have  the  benefit  «f  the  land  wi^l^t 
payflient  of  the  money,  uhich  would  be  unreasonable. 
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%  if  the  cofldiaoa  be  to  deliver  to  the  plaiarlflTtfi  obligatidii  of  20A 
m  which  the  plaintiff  and  B.  ftood  bound  to  the  defendant :  though  no 
lime  be  limited  for  doing  thereof,  yet  he  oqght  to  do  it  in  a  coove* 
oieot  time.    6  O.  30. 1. 

If  i^.  demifes  to  B,  and  C.  certain  tithes  for  ninetj-nine  yean,  if  A. 
b  long  lives,  and  after  B,  alligns  over  by  indenture  his  moiety  to  D, 
•nd  B.  alfo  delivers  to  D.  an  obligation,  in  which  D.  then  ftood  bound 
10  B,  in  400/.  for  the  payment  of  100/.  to  B,  at  a  time  then  paft :  and 
therrapon,  in  con(ideration  that  B.  at  the  inftance  and  reqoeft  of  />. 
would  deliver  to  D,  the  counterpart  of  the  faid  indenture  of  aflign- 
aifDt,  fealed  wiib  the  feal  of  D.  D,  aflamed,  that  if  he  fliould  fell  to 
Mj  perfon  his  iiitereft  in  the  faid  moiety  (b  to  him  affigned  by  B»  then 
D.  would  pay  to  B,  aoo/.  :n  (atlsfadion  of  the  faid  obligation ;  and 
that  if  he  fold  the  faid  inoereft  in  the  faid  moiery  to  him  adigned  for 
more  than  200/  then  he  would  pay  to  B.  one  moiety  of  fach  money  as 
be  (hould  (ell  it  for  more  than  200/.  and  that  if  he  did  not  fell  the 
faid  iotereft  to  the  faid  moiety  fo  afligned,  then  he  would  re-deliver  to 
B.  the  faid  counterpart  of  the  indenture  of  aflignment  and  the  faid  obti- 
paoa  iafe  and  not  cancelled  ;  and  thereupon  B,  delivers  to  D,  the 
fcid  counterpan  and  obligation  :  this  promife  being  made  20  Jufy^ 
18  Car.  B.  brought  an  action  thereupon,  Hil.  20  Car.  and  averred  in 
hii  deckratioDy  that  Z>.  had  not  fold  his  faid  intereft  in  the  faid  moiety^ 
and  yet  had  not  re-delivered  the  faid  counterpart  and  obligation  ac- 
cording to  hil  promife*  h'cet  ad  hoc  f^cienJ'  poftea  20  Sept.  20  Car,  ac 
iixh  a  place,  K^c.  he  was  requefted  :  the  adtion  lies  upon  the  declara« 
vaojbt  D.  fhall  not  have  all  his  life  to  fell  ir,  but  he  ought  to  do  it 
m  a  oonveoient  time  i  for  otherwife  he  may  ftay  till  the  old  age  of  A, 
ipoo  whofe  life  the  eftate  is  to  determine,  and  then  it  will  be  but  of 
foall  valve,  which  was  not  the  intent  of  the  parties ;  but  the  intent  was 
10  fell  it  for  the  beft  value,  or  to  re-deliver  the  counterpart  and  obliga- 
tioo ;  for  though  he  docs  not  take  upon  him  to  fell  it«  but  only  to  pay 
t)  much  if  he  fells  ft,  and  if  he  does  not  fell,  to  re-deliver,  &r.  yet 
ipoB  the  whole  contra£t  it  appears  that  this  amounted  to  a  taking  upon 
hin  to  fell,  or  re-deliver,  EsTi*.  which  ought  to  be  within  a  convenuls 
time,  or  otherwife  it  will  be  of  no  effed  (o  B.  RolL  Abr.  436,  437, 
^  u.     $  Fin  190. 

If  the  condition  of  an  obligation  be  to  pay  a  certain  fum  to  a  ftran- 
^,  without  luniting  any  time  i  this  ought  to  be  done  in  convenient 
noie.    Roll.  Ahr.  437.     5  Vin.  191. 

So  where  the  condition  was,  in  convenient  time  to  affure  the  land  for 
die  mainceisance  of  a  fchool,  and  the  devifee  did  not  do  ic  u  eight  • 
years,  ir  was  adjoged  a  breach.     Co.  %^. 

If  a  devife  be  made  to  another,  upon  condition  to  pay  liis  debts  1  if 
he  does  nor  pay  them  within  a  convenient  time,  the  condition  is  broke. 
BA,  Ahr.  437.     5  rtn.  191.     Omtra  38  EJ.  3.  ii.i. 

If  a  man  devifes  land  devifable  to  his  executor  to  fell,  and  to  diftri- 
bote  the  money  for  the  payment  of  his  debts  1  he  ought  to  fell  as  foon 
aiter  the  death  of  the  de^for  as  he  can,  otherwife  the  condition  ia 
broke.     RolL   Ah-.  437.     38   Af  3.     Br9.  Onditim  215.     Entrj 

CMfmMr  124.    Fitz.\6.  

Eor 
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For  if  after  the  death  of  the  teftator  a  mm  tenders  to  him  a  certain 
'  fuai  for  the  landf ,  and  he  refufei  ir,  bectnfe  ic  is  not  to  thp  value  of  thf 
]andf,  aod  after  retains  the  lands  in  his  hands*  to  the  intent  to  fell  k 
dearer  to  another,  and  in  the  mean  time  takes  the  profits  to  his  own  «(% 
and  not  for  the  ibul  of  the  teftator,  the  condition  is  broke.  Roli.  M^a 
437.     38  i^jf.  3.     Bro.  Qmdit.  21 5.     Entr^  OftgeaUe  1 14.     FiVa.  4! 

if  a  feoffment  be  niade*  upon  condition  that  he  Aitll  fell  it  as  fc 
as  he  can,  and  as  profitable  as  he  can,  and  the  mone^r  taken  for  the  fan 
lands  fliall  bf  d^iftributed  for  his  foul :  if  the  fooffse  continues  the  pd 
feilion  a  year  and  a  half,  becaufe  he  finds  not  a  chapcoan  to  buy  it, 
takes  the  profits  of  the  land,  but  never  claims  any  eftate  but  under  tl 
condition  aforesaid,  and  b  always  of  good  will  to  fell  the  lands  if  ' 
coiifd  find  a  chapman,  the  condirion  is  not  broke  i  for  there  is  nodefiii 
in  him.     RolL  Ahr.  437.     26  jIJJ.  39.  Miimtur, 

If  A.  in  coaiideration  of  y^L  given  to  him  by  B,  undertakes  to  pn 
cure  the  ward/liip  of  the  body  and  lands  of  C  to  be  gramed  by  d 
king  (to  whom  it  belongs)  to  B.  drning  (he  minority  of  C.  who  was 
of  the  9@e  of  thirteen  years  :  he  ought  to  procure  it  within  a  ooveoi 
time,  without  any  requeft ;  becaufe  oth^rwife  the  benefic  oi  the 
Brs  of  the  land  will  t>e  loft  >n  the  mean  time»  Roil,  jfhr.  437.  5 
19a.  f^) 

N  t  bef  ^^  ^"^  ^  granted  to  the  king,  upon  condition  to  grant  to  any  ftrmnga 

fc^ttcft.  he  is  not  boood  to  do  it  before  requeft.     RM   Ah,    437^    338. 

yin  193, 

Coodition  to  make  an  apprentice  free  at  the  end  of  feven  years,  if 
/hali  be  defined  1  it  is  a  good  plea,  that  he  was  noc  requcfted  a&er 
expiration  of  the  feven  years,     a  lord  R^ym,  1095. 

If  fhe  cofidihn  of  an  obligation  be  to  pay  a  certain  fum  to  the  obli 
without  limiting  any  tioie^  fa^  is  not  bound  to  pay  ic  before  ra^neft. 
Snn.  193. 


(a)  If  the  fubje^  lie  on  ad  to  be  performed  of  a  tranfitoiy  natare,  and 
requuts  no  time  or  preparation,  u^  payment  of  money,  delivery  of  charters, 
the  like,  the  thing  muft  be  performed  iinmetdiatcly  ;  that  is,  a&  foon  as  may  I 
taking;  into  conftdrration  the  local  IhiTation  of  the  parties,  and  the  place  appoinec 
for  perfornpanoe ;  but,  if  the  iubjed  be  an  a£t  to  be  done  which  requirct  prcpasf 
tion  and  fufpcnfc,  there  fuch  time  (hall  be  allowed  as  i&requiike,  taking  into 
fideration  the  matter  to  be  accompIiQiecU  and  the  oidii>ary  means  to  bring  ^t  at 
and  the  degree  of  prejudice  which  the  parties  to  be  benefitted  may  fuftaln  by 
lay.     f^tde  Styles  If.     And  therefore,  where  a  feolTment  was  upon  condkioa  t 
the  feoffee  Oiould  fell  the  land  as  foon  and  as  profitably  as  he  oMid*  and  apply 
xnoney  ariling  fxom  the  /ale  to  a  purpo£e  prcicribed;    the  fcofices  cootuiutog 
poOcfUon  a  year  and  a  half,  by  reafon  that  ht  cduld  not  find  a  purchafer,  aItboii| 
iie  was  always  wilting  to  fell,  was  held  to  be  no  breach  of  the  condition,  becaa 
there  was  no  default  in  the  feoffee*    ^«^/.  Jl^.  437-  f^-  *a.    But,  where  a  man 
tiled  laods  to 'be  Ibid  by  h»  executor,  and  to  apply  tlie  produce  in  s»yinent  of  hi 
dobt^ ;  and  after  the  teAator's  death  oae  offered  to  purchafe,  but  did  not  tender  tl^ 
value,  on  which  account  the  exjecutor  retaiaed  the  landsiwo  years,  with  inteat^ 
feil  at  a  higher  price,  the  refnfal  to  fell  was  held  to  be  a  breach  of  the  conditiflU 
4in|>iied  in  Uw,  that  he  fbould  fell  as  foon  as  he  gouM,  which  gave  the  hcf  r  a  rij 
pi  entry.  38  /ijf.  fi.  5.  LiH.pL  383.  And  where  an  t^U  was^eriTpdliff  oocavdJfl 
hcli  Sy  upon  condition,  upon  advice  of  CQunfcIt  jin  all  convcnieup  fpccd  gftcr  tbs  tdH 
tator's  dcccafe,  tu  affure,  give,  and  grant  the  iame  over,  the  deTiJee  conttouinf 
in  poileiQpn  without  making  the  aHuraoce  for  eight  yeais,  was  hd^  tobe& 
hieach. 

^nd  the  queHion,  as  to  what  (hall  or  fliall  not  be  a  convenient  time  for  doin^  a 
thinf;,  is  a  matter  of  which  the  jury  are  not  judgesi  but  the  Uw,  aod  therefore  l» 
be  Refined  by  the  couiU    Palm,  73. 


Contittiott. 
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If  ckeetMdkiofi  of  a  feoffment  be  to  enfeoff  «l  ftnm^er  upon  reqiieflk, 
( n  not  boofid  to  enfeoff  him  before  rcqueft.  Rpii  Abr.  438.  19  //.  6* 
L  h.    Flit.  Entry  CoHgeakU  2. 

[|»  it  is,  if  k  be  CO  enfeoff  the  feoffor  opon  requeft.     RoiL  Ahr,  438. 
Tm.  193. 
Mf  the  condition  of  ft  feoffment  be,  that  he  (hall  reinfeoif  the  fe- 
ir,  be  is  DOC  bound  to  ^  it  before  requeft.  Roll,  Abr,  438.  38  AJf,  7. 
\(jmdHm  iifi     Tender  33.     44  Ed,  3.9. 

I  where  the  condition  extends  to  the  feoffee,  or  his  heirs,  to  reinfeoff 
l^fcoffor :  the  heir,  tfcer  the  death  of  the  feoffee,  is  not  bound  to  do 
J  requeft.  Roll,  Abr.  438.  38^7.  5  Vin,  1 93. 
F  i  feoffment  be  opon  condition  to  give  it  to  a  ftranger  in  tail,  the 
inder  co  the  right  heirs  of  the  feoffor  %  the  feoffee  is  not  bound  r« 
Yj^  before  rcqneft,  becaofe  the  fe^or  is  to  have  an  eflate  bv  the  con- 
ReU.  Abr.  438.  5  yin.  193.  44  Ajf,  26.  Bro,  Condition  26. 
iintryGngeable  33.     44  Ed,  3.  9.  b, 

fir,  in  conlideratioo  that  T,  wtil  marr?  M.  his  coufin,  before  the 
I  of  ff,  from  London  to  Norwich,  affumes  aod  promt fes,  after  hit 
\fnxnLond99f  to  Noruoich  aforefaid,  to  pay  to  10/.  and  to  fnd 
t  fccurittr  for  the  payment  of  40/.  more  at  the  death  of  fV.  and. 
rf.  marries  whh  M,  and  IV.  returns  from  London  to  Norwich,  he 
t  to  pay  the  10/.  and  find  the  fecuricy  for  the  40/.  within  a  conve* 
txtBDt  after  hil  return,  at  his  peril  |  and  there  nct»ds  no  reqoefl  t© 
^thj  T.  for  he  has  taken  upon  him  to  do  it  at  his  peril.   Roll.  Abr. 

F  A.  in  coahderation  of  twelve  pieces  of  ftuff  of  the  value  of  40/. 
\  delivered  ro  A,  undertakes  to  B.  to  deliver  to  B.  fo  many  pipei 
which  A.  then  had  lying  in  a  certain  cellar  in  i^ndon,  as  fhould 
f  the  value  of  the  faid  ftuff,  ro  be  chofen  by  the  faid  B.  B.  muft 
"k  d.  to  let  him  make  his  eldElion  1  for  before  fuch  elcdion  A.  can- 
[deliter  the  wine;  and  there  is  no  reafon  that  A.  rtiouH  requeft  B 
r  his  e!e6li6n,  as  he  ought  to  have  done  if  the  promife  had  been 
ver  fhem  to  a  ftranger.  All.  25.  adjudged  j  and  that  a  requeft 
VA  to  deliver  the  wines  was  good,  both  in  refpedt  of  the  place 
;  for  B.  muft  requeft  A.  where  he  could  meet  with  him, 
Itkitupon  A,  ought  to  have  appointed  a  re«foiiable  time  when  he 
Ihe  ready  to  go  with  B,  to  the  cellar,  that  he  might  m^kt  his 
'  i|  and  at  to  the  manner,  it  was  as  much  as  if  he  hnd  reqaefted 
>  perform  his  promife,  which  muft  be  by  Hiewing  the  wine,  to  the 
tthatB.  might  tafte  tt,  and  make  his  election,  f^c. 
^  if  afeoffiTieat  be  made,  on  condition  that  if  the  feoffor  pays  1  of, 
i  feoffee,  that  the  eftate  (hall  be  void,  and  no  time  k  fet  f>r  the 
tof  this  money,  and  the  feoffor  dies  before  any  pavment  or  ten- 
haade;  in  chb  cafe  hisheir  cannot  tender  it,  and  fo  perform  the  con- 

'  the  thbg  be  to  be  done  to  a  ftr^tnger  and  ooe  that  is  no  party  tp 
^'ididoii,  and  it  be  done  in  any  other  manDer.  and  he  aocef^ty 
U  ^n  »  fio  ^ribmoance  of  the  oeurdifion.  And  fo  alfo  if  the 
trf  doiD|r  the  tbnig  be  paft,  as  if  one  makes  a  feoifment  to  me,  -on 

^      cdfl- 


io8  Condition. 

cmiditioA  thai  if  he  |Mys  me  to/,  fuch  a  daf»  the  feoffment  (hall  be 
-void  ;  and  he  does  not  pay  meat  the  day*  but  dici,  aod  after  by  agree- 
ment between  his  heir  and  me  he  pays  me  the  lo/.  aod  I  receire  lod 
accept  of  it,  and  thereopoo  I  fuffier  him  to  enter  and  hold  the  land  * 
in  this  cafe  the  condition  is  not  performed,  but  I  may  enter  upon  hint 
and  oufl  him  notwirhftanding.  SAtf.  ^michfi,  \  40. 
A  '^  '  feoffment  be  upon  condition  to  reinfeoflF  the  feoffor  and  hb  wilci 
Upoo  le^Dcft.  jjg  Q„g|,j  ,Q  j^  jj  ^p^jjj  ^^^y^^^     /j^  ^y  ^^^     J  y^^  i^    Bot  if 

not  haftened  by  requcft»  he  has  time  during  his  life,  becaufe  tbefeoflor 
who  is  privy  to  the  condiiion,  is  to  take  jointly  with- her.  C0.  lit.  i\^ 
a.     Hid.  56. 

If  the  condition  of  an  obligation  be  to  pay  t  certain  fum,  without  !!• 
ivrring  any  time,  it  ought  to  be  paid  upon  requcft.  RoU,  Jhr,  4J91 
5  f^in.  1 94.  • 

If  a  man  devifes  lands,  upoo  condition  to  pay  his  debts }  he  ought 
Co  pay  them  upon  requcft,  otfaerwife  the  condition  is  broke.    Ihid. 

If  the  condition  of  an  obligacion  be,  that  no/mreat  A.  tht  Mgtrhas 
iOHwyeJ  lamif  to  B.  t/u  MipH  |  if  A.  ihi  Mgor,  and  C.  his  pm^  Jhd 
do  all  ads  and  devices  for  tht  better  ajjuran^e  rf  thofe  lands  to  B.  vihkh 
Jhdl  he  dewfediy  B.  or  his  counfel^  then  the  Migattonjhall  be  void:  aad 
after  B,  devifed  and  tendered  a  releafe  to  be  fealed  by  A.  and  C.  hii 
fon  ;  and  A.  prefently  fealed  it }  but  C  becaufe  he  was  illiterate  aod 
could  not  read  it.  prays  B,  to  deliver  it  to  him,  to  fliew  to  fome  leaned 
in  the  law,  who  might  inform  him  whether  it  was  tcoordmg  to  the  coo* 
ditioni  and  if  it  was  according  to  the  condition,  be  would  feal  it|  which 
B.  refufed,  upoo  which  C  refufed  to  feal  it :  this  was  a  breach  of  the 
condition,  becaufe  he  did  not  require  the  writing  to  be  read  to  hiia  | 
and  he  was  bound  to  take  connfance  of  the  law»  whether  it  was  accord* 
ing  to  the  condition,  and  (hall  not  have  reafonable  tioie  to  ihew  the 
«vriting  to  his  counfel  learned  in  the  law^  to  be  iDftruAed  by  dten. 
%Co,  3. 

If  A  covenants  with  B.  to  make  fuch  conveyance  of  certaio  lands  to 
B.  as  by  him  (hail  be  devifed,  at  the  cods  and  charges  of  S.  and  after  B. 
devifes  and  tenders  a  writing  containing  a  bargain  and  fale  to  A  and 
ji,  requires  rime  to  (hew  it  to  his  counfeT,  to  be  advifed  thereupon,  tod 
B.  refufes  it,  upoo  which  A,  does  not  feal  1  he  has  broke  his  coveoioti 
far  the  covenant  was  peremptory,  Jciliat^  to  be  perfonned  prefently* 
at  his  peril.     Roll,  Abr,   494.   //.   1 1.     5  Visi.   131,  440.  ^  $f 

If  the  condition  be  to  pay  when  he  comes  to  hit  honfe,  it  (hall  beptid 
when  be  comes  there  and  not  before.  RdL  Abr,  448.  5  Vin.  226. 
ao  Ed,  4.  1 9.    Bro,  Obligatim  56* 

(«)  Where  a  time  it  a|^Dtcd  when  a  thhig  b  to  bt  done  upoo  raqoeA.  K 
it  can,  ic  mtiftbe  done  ifomcdiately  apoo  rcqueft;  as  if  a  eooditionofabjMkt 
to  make  a  feoffment  at  fiich  a  time  upon  requeft,  th«re  the  obligor  maft  dob 
immadaately  upon  requeft  $  but  if  it  apptan  that  the  thing  ia  of  fuch  a  nataca 
at  that  it  cannot  be  p«rfornMd  at  the  time  limited  for  iht  thiag  to  be  done  ape* 
teqveil,  there  the  obligor  fliall  have  a  convaoient  time  after  to  do  the  diinf  ia* 
Ltrd  R^wmd  1096. 
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tfotttittion. 

VJ.  promifes  B.  in  coniideration  that  he  wiJl  marry  C.  his  danglitery  j^  ^j 

\An  he  will  give  in  marriage- portion  to  B.  with  C.  fuch  portion,  and  as 

I  an  cftate  in  money,  as  he  had  given,  or  after  Hiould  give,  with  any 

in  an  action  upon  this  promife*  if  the  plaintiff  avers  that  he  niar- 

I C.  and  cbat  after  ^.  gave  loo/.  in  money  and  goods  to  D.  another 

giiter,  io  coniideration  of  the  marriage* portion  of  D.     This  is  a  good 

ition,  without  any  averment  that  he  gave  notice  of  the  marriage 

fhim  wirh  C  to  A.  becaufe  he  had  taken  this  upon  himfelf.     Roil.  Ahr. 

S  Kin,  282. 

>  if  one  promiies  another,  in  condderation   that  he   will  marry  his 
'  «r,  to  give  him  20/.  at  the  day  of  his  marriage :  he  ought  to  take 
(of  hb  marriage  at  his  peril,  without  any  notice  given  thereof  by 
J  other.     RqU.  Ahr,  462.     5  Fin,  269,  468.     5  Vin.  zSz. 
So  if  no  time  oi  payment  had  been  appointed  in  this  cafe.     UiJ. 
[bif  a  man,  in  coniideration  of  6^.  promifes  10  give  me  zos.  at  tht 
rof  my  marriiige  :    he  ought  to  take  notice  of  my  marriage  at  his 
"  without  not  ice  given  by  me,  becaufe  he  has  undertaken  to  pay  it 
tday.     RoU.  Aifr.  468.     5  Fin,  283. 
if  a  man  fells  certain  weys  of  barley  to  me,  upon  which  I  promife* 
rpsy  biin  io  much  for  every  wey  as  other  men  give  for  a  wey  :  in  this 
ean  a&ion  does  not  lie,  without  notice  before  given  for  how  much  he 
1  a  wey  to  other  men.     Ibid^ 

'  I  promife  to  another,  for  a  coniideration,  to  give  him  20/.  whea 

\  inm  ^.     He  needs  not  give  me  notice  when  he  goes  there,  be-» 

ediis  is  a  duty  by  the  coming  into  S.     Roll,  Abr^\6z%   5  Fin.  1169, 

5^19.283. 

F  a  nuin  fells  lands  by  the  name  of  twenty  acres,  and  covenants  to 

r  fo  much  lor  every  acre  under  this  number,  and  that  it  Hiall  be 

ifored  by  fuch  a  man  before  fuch  a  day  :  if  it  is  meafured  accord- 

Vf  thecoveminter  ought  to  take  notice  thereof  at  his  peril,  without 

yaodce  given  by  the  other.     Roll,  Abr,  469.     5  Fin,  283. 

iffiot  if  the  covenant  bad  been,  that  the  land  iliould  be  meafured  by 

Smeo,  fcilicetj  one  by  the  ailignment  of  each  party,  before  fuch  a 

>  and  one  aiiign?,  and  gives  notice  to  the  covenantor  of  the  time  of 

Kmeafuring :   if  .the  other  does  not  aflign  any  for  him,  but  he  that  ia 

Jicd  meafures  it  alone,  the  covenantor  ought  to  take  notice  thereof  at 

^peril ;  for  it  is  his  default  that  his  man  was  not  there,  and  therefore 

t  is  as  if  the  other  had  been  only  appointed   to  meafure  it.     RdL 

V462.     5  yifi.  270,  469.     5  ri/f.  283   Roll    Rep.  314.   Oro.Jac. 

^VOL.IV.  P  If 

I  («)  A«  to  notice.  It  it  a  general  rule  t^at,  when  the  matter  does  not  Uc  more 
^  rriy  in  the  conofance  ot  one  than  of  another,  no  notice  is  requifite*    And 
:  in  debt  upon  an  obligation  conditioned  to  pay  fo  much  money  upon  the 
I  «f  foch  a  ihip  from  fe>,  notice  of  the  return  needs  not  be  given.    So  if  it 
^cooditioned  to  pay  money  upon  the  fuJl  age  of  an  infant,  notice  of  hit  au 
^^,  bis  full  age  needs  not  be  iiven,  becaufe  it  is  as  notorious  to  the  one  con- 
t  pany  as  to  the  other  ;  the  like  obfcrvation  applies  where  the  reference  ia 
^t  marriage  of  a  third  perfon.  And  where  a  man  to  bind  himfelf  under  a  con* 
*  MO  pay  to  another  fo  much  money  as  A»  B.  paid  to  C.  X>.  no  notice  need  be 

glVCA 


209 


210  COIltltttOtt. 

If  a  man  makes  a  feoflFment  upon  conditioii  Id  reiofeoff  bim ;  if  he 

does  noc  reinfeoflf  him  Jurimg  Uft  of  the  feofibr.  the  coodtcion  is  broke, 

if  he  had  convenient  time  to  reinfeoiF  bim  before  his  death.    5  Vim,  193* 

\%  Ajf.  18.     O.  Ut.  209.  tf.     %  Co.  79.  h. 

poring  the  Regularly,  if  the  feolTee  or  grantee  be  upon  condition  to  reinfeoff  or 

lifcs  of  the      regrant  any  cftate  to  the  feoffor  or  grantor,  without  limitnig  any  time, 

parucs.  ^^  feoffiie  or  grantee  has  time  ro  do  it  daring  his  life,  if  he  t>e  not  haf- 

tened  bjr.requcft.     a  O.  78.  *.  79. 

But  in  the  faid  rule,  if  the  cafe  be^  that  it  appears  by  the  thing  to 
be  performed,  or  by  any  accident,  that  the  feofior  cannot  have  all  the 
benefit  intended  him  by  the  condition,  the  coodirioo  is  broke  without 
any  requeft,  and  daring  the  life  of  the  feoflbe  or  grantee.     2  Co.  79. 

As  if  A,  conveys  a  manor  to  which  an  advowfon  is  appendant  to  J.  ^. 
in  fee»  upon  condiikxi  that  J.  S.  (hall  regrant  the  advowfon  to  A.  for 
bis  life,  and  if  it  happens  not  to  be  void  in  his  life,  then  one  rams  to 
his  executors.  Though  in  this  cafe  J.  S»  has  all  his  life  to  re-grant  ir, 
if  he  be  not  haftened  by  requeft,  and  the  church  becomes  not  void  in 
the  mean  time,  yet  if  the  church  becomes  void  during  his  Iife»  before 
any  requeft,  the  condition  is  broke,  becaufe  the  feoflor  cannot  have  til 
the  effed  which  was  intended  htm  by  the  regrant,  which  was  to  have  til 
the  prefentatioas  during  his  life.  2  Co.  78.).  79.  AnJ,  1 7.  Bdver  10$. 
//.  249.     Dyer  311.^.     Co.  Lit.  222.  h. 

So  if  A.  enfeoifft  B.  the  iirft  of  A/«y,  upon  condition  that  he  fliall  gruit 
to  A,  an  annuity  or  rem  during  his  life,  payable  yearly  at  MicAaJmm 
and  the  Amiutxiaiim  :  in  this  cafe  the  feoffee  has  not  time  to  do  it  dur- 
ing his  life,  but  he  ought  to  do  it  before  the  firft  of  the  laid  feafts,  or 
otherwife  A.  (hall  not  have  all  the  advantage  of  the  rent  inceoded  hioi 
by  the  condition.     2  C9.  79.     Co.  Lii,  208.    k     Mmr  472.    GSwjC 

Where  one  is  to  grant  a  reveHion,  he  may  do  it  any  time  during  his 
life,  if  it  ia  long  continues  a  revetfion,  if  he  b6  not  haftened  by  requeft- 
U^.  44. 

If  the  condition  of  an  obligation  be  to  do  a  local  a£t  to  the  obligeCt 
to  which  the  concurrence  of  the  obligor  and  obligee  is  oecciEiryy  as  to 
make  a  feolTment,  l^c,  (uo  time  being  limited)  the  obligor  lus  time 
during  his  life  to  perform  it,  if  not  haftened  by  requeft  O.  UU  20S. 
b,     6  Co.  30.  b. 

But  though  the  condition  be  local,  yet  if  it  may  be  perfermed  for 
the  benefit  oi  the  obligee  in  his  abfcnce,  as  the  acknowledgement  of 
fatisfa£tion  upon  record,  &r.  it  ought  to  be  done  in  convenient  time. 
Cb.  Ui,  208.  a,    6  Co,  30.  b. 

When 

given  by  th«  party  to  rtcelve  ihc  money,  whtt  A,  B,  paid  for  the  reafoa  befijfB 
mentioned.  Bat  where  the  thine;  on  which  the  condition  is  to  he  perfofVied  Im 
more  properly  within  the  conufance  of  the  perion  to  whom  the  condition  is  to  be 
performed,  than  within  that  of  him  who  is  to  perform  it,  there  notice  ought  to 
be  given.  As  if  the  condhioa  were  that  cbe  obligor  ftiottld  give  the  obligee  fi» 
much  ibr  a  commodity ,as  any  other  had  before  that  time  givenhlm  for  the  like;  or 
to  give  (b  much  lor  every  cloth  the  obligee  Ihould  buy ;  or  to  pay  the  obligee  what 
damages  he  had  fuAained  by  a  battery ;  or  to  pay  his  cofts  of  ftiitt^  In  thef» 
and  fuch  like  cafes  notice  muft  be  given,  for  they  are  fuch  things  as  lie  moft 
properly  in  the  conufimce  of  him  to  whom  the  condition  is  to  be  peffDrmed. 


When  bf  the  condition  ihe  obligor^  feoflFor,  feofFee  or  ftranger  are  to 
I  do  I  fole  z6t  or  labour,  as  to  go  to  RomCf  &c.  they  (hall  have  time 
|4oriDg  li&y  and  cannot  be  haf&ned   by  requeft.     Co.  Lii,   208.  i» 

1209.  A        • 

The  lord  Ciijfard  he]d>  tic.   in  capitiy  and  the  king  licenfed  him  to 

"  I  to  i^.  and  C  fo  that  they  fhould  give  the  fame  to  my  lord  Clifford^ 

I  the  heirs  of  hb  body,  the  remainder  over,  &r.  and  the  lord  Qif" 
\  according  to  the  licenoe,  enfeoffed  B.  and  C.  and  before  any  re- 
reyiQce  the  lord  QijfhrJ  died  ;  and  it  was  adjudged  his  heir  might 
r  for  the  condition  broken;  for  if  they  (hould  make  the  eilate  to  the 
f  of  the  lord  CiifforJ^  the  king  might  feize  for  want  of  a  licence,  and 

tin  default  of  the  feoffees,     a  Co.  80,.  81.     Co.  Lit,  ziz.  h. 
'  VI A.  pawns  a  jewel  to  B.  for  money,  but  no  certain  time  is  appointed 

r  the  redemption  thereof  and  B,  dies,  it  may  be  redeemed  afterwards. 

.  Jttc,  344.     Sid  dubitatur  per  Teh,  and  Croke. 
\  Othennnfe  if  ^.  dies  before  redemption.     &o.  Jac.  244.     For  the 
^itioQ  is  perfonal,  and  being  generally  pawned,  it  extends  but  tor  the 

(n  of  him  who  pawned  it.     Bulf.  29,  30.     Noy  1 37. 
I  If  the  condition  be  to  be  performed  to  the  party  himfelf  only,  who  y^  ^j^^  obligor 
^  take  advantage  of  the  breach  of  the  condition,  the  feoffee  is  not  feoffor,'  \:ft. 

«d  to  do  it  before  reqneft.     RM.  Ahr,  439.     5  Vin,  196.  • 

If  A.  eoteo^  B,  of  Blackacrey  upon  condition  to  be  void  if^C.  enfeoffs 

AWhaXexre:  C.  has  time  during  his  life  to  do  it,  if  net  haflened  by 
a  Hi,  2e8.  ^.     6  Co.  31 .  a. 

in  in  cafe  of  the  condition  of  an  obligation.     Co.  Lit.  208.  b. 

Feoffee  upon  condition  to  enfeoflf  a  (Granger,  ought  to  do  it  prefently.  rj,^  ^  ftranger. 

tAhf.^^g.     s^m.  197. 

^tfw  where  the  condition  is,  that  a  ftranger  (hall  enfeoff  the  feoffee. 

•^V.2o8.  ^. 

^Rsj  where  to  enfeoff  the  feoffor  and  a  ftranger  jointly.     Co.  Lit. 

If  ihc  condition  be  to  enfeoff  a  flranger  in  tail,  remainder  to  the  right 
'   of  the  feoffor,  he  is  not  botfnd  to  do  it  before  requefV.     Ro/L  Air.  '^^l^^^^^^.^ 
Co.   Lit.    219.   a.  the  fame  point  ro«/rd  ;  becaufe  the  ftranger  "^        ^  * 
b  not  privy  to  the  condition,  ought  to  have  the  profits  prcfcntly. 
If  the  condition  be  to  make  a  gift  in  tail  to  thefeofiir,  the  remainder 
I  (banger  in  fee :  the  feoffee  has  time  during  his  life  to  do  ir,  becaufe 
t  feffor,  who  is  party  abd  privy  to  the  condition,  is  to  take  the  firft 
tie.    Co.  I//.  219.  ^.  ^^ 

If  land  be  granted  to  the  king,  upon  condition  that  he,  his  heirs  and 
icceffors,  (hall  give  other  lands  in  confiderarion  thereof;  the  king  is  not 
od  to  do  it  in  his  life,  but  any  of  his  fuccelTors  may  ;  for  the  word 
extends  to  every  of  them.    RolL  Air.  439.     5  Fin.  197. 


P  t  (PF)  0/ 
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(FF)  0/  performing  Conditions  where  a  Place  is  limited, 

IF  a  place  of  payment  be  limited  by  a  condition,  he  is  not  boand 
pay  it  in  any  other  place.     Roll,  Ahr,  445.     5  Vin,  a  16.    17  £i 
16.  42.  b,      ^T  AJJ.  z.     Bro.  Condition  103. 

And  if  the  place  be  limited  by  the  condition  where  it  (hall  be 
formed,  the  other  is  not  bound  to  receive  it  in  another  place.     R0II.A 
44  J,  446.     ^Vin.  216.     17  £//  3.  2.  ^.  3.  16.     17  Aff,  2. 

As  if  a  releafe  be  upon  condition  of  payment  of  20/.  to  another  at 
he  is  not  bound  to  receive  it  out  of  D.  upon  a  tender  to  his  per( 
Roll,  Ahr,  446.  5  Vin.  216.  i-j  Ed.  3,  z.  h,  15.  *.  Bro.  Cm 
tion.  103. 

So  if  the  condition  be  to  come  to  the  releafee  at  D.  to  help  him 
his  counfel ;  it  is  not  performed  if  lie  tenders  his  conofel  at  the  dt 
another  place.     Roll.  Ahr,  446.      ly  Ed.  ^.  2.  b.     5  Kin.  216. 

If  the  condition  of  an  obligation  be  to  pay  10/.  aithedaytc 
he   is  not  bound  to  pay  it  at  any  other  place.     Rol/.  Abr.  444. 
Vin.  208. 

Neither  in  fuch  cafe  is  the  obligee  bound  to  receive  it  at  any  ot 
place  upoi>  a  tender.  Roll.  Ahr,  444,446,456.  5  Vin.  216.  ^c,  41 
3.25.  Bro,  Cmditim  2 1 .  Fitz.  Dette  121.  46  Ed.  3 .  4.  ^.  Bro, 
Jeajance  1 4.    Fitz.  Audita  ^erela  i . 

If  the  condition  of  an  obligation  be  to  appear  coram yufticiariis  a^ 
Wefimmafierium^  he  ought  to  appear  in  B.  and  not  in  B.  R.  for  this  is 
the  ftyle  of  the  king's  bench.     Roll.  Ahr.  445.     5  ^in.  a  16. 


(GG)  At  nu/iat  Place  a  Condition  nmft  he  performed 9  'vJwre  no  PlaU\ 

limited. 

TF  the  condition  be,  that  a  ftranger  (ball  iliew  certain  evidences  offi 

,  '^    an  annuity  to  the  counfel  of  the  obligee  upon  requefl :  when  tbe 

queft  is  made,  the  ftranger  ought  to  feek  the  counfel  where  they 

Roll.  Ahr.  443.     S  Tm.  207.     1 9  Ed.\.  \ .  h. 

CoaditioDs  to        '^  ^^^  condition  of  an  obligation  be  to  perform  covenants,  of  wh 

pcrfoim  cofc-   ^^^  ^^f  ^^^^  ijokereas  he  is  a  common furgeon^  and  has  taken  J.  S.  to  he 

nantf.  apprentice  i  he  covenants  to  inflru^  him  in  his  trade^  and  to  keep  him  iti 

own  proper  houfe  and  fervice :    if  he  afterwards  fends  the  apprentice 

the  tap  Indies  in  a  voyage,  to  exercife  his  trade ;  this  is  a  ferfeiturct 

the  obligation,  becaufe  he  cannot  fend  him  out  of  the  realm  for  thedi 

ger  thereof  I    for  this  is  not  keeping  him  m  his  own  proper  hoafe 

Icrvicc.     Roll.  Ahr,  ^^^9  427.     5^1/1.214,  148.     Hoh.  ii\. 

But  in  this  cafe  it  was  agreed  per  curiam^  that  he  nuy,  wiihoat  I 
feiture  of  the  condition,  fend  him  to  any  place  in  England  xo  care  a 
tient.     Ihid. 

^  And  if  an  apprentice  is  bound  to  a  merchant,  and  the  matter  bifl^* 
him  with  fuch  words  as  above^  he  may  fend  him  oyer  the  fca  j  for  tw 
«9  his  trade,  and  incident  to  it.     Ihid. 
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If  an  vmmtj  be  granted,  npon  condition  to  do  fervice  to  the  grantor, 
udtocoaDfel  faim  in  time  of  war  and  peace;  and  after  the  king  warns 
lypeople  to  go  with  him  into  Bri tarty,  upon  which  the  grantor  goes  there 
wWi  the  king,  and  warns  the  grantee  to  go  with  him,  &fr.  if  he  rcfufes, 
lkconditk)n  is  broke^  though  it  be  out  of  the  reahn,  becaufc  the  word 
«>f,  which  cannot  be  properly  within  the  realm,  implies  as  much. 
Mytfr.445.  ^  Fin.  21$,  Dubitatur,  lyf.  3.  26. 
ht  iftbe  condition  had  been  to  ferve  him  and  counfel  him  generally, 
had  not  been  bound  to  go  with  him  out  of  the  realm,  becaufe  of 
UDOO  right  ft  man  is  not  to  travel  out  of  the  realm.  Roll,  Ahr,  445;  , 
^«.2i5.     I7£^.  3.  26. 

if  a  man  mortgages  land,  upon  condition  to  enter  upon  payment  of  ^;^^g^  ^ 
■^  be  may  tender  it  upon  the  land,  without  feeking  the  pcrfon  of  the  fon  to  whoirT'^' 
i{;ee,  becaufe  this  is  to  be  paid  in  recompence  in  lieu  of  the  land,  the  condition  is 
^.St.i.perSkreene,  i^H,  6y  ^o.  b,  per  Forte/cue,  Lit.  yS,  /fo//.  ^  be  perform. 
445-     5  ^««.  215.     The  money  being  a  fum  in  grof?,  and  col  la-  ]^^  ^ 
to  the  title  of  the  land,  the  feoffor  muft  tender  the  money  to  the  *^^ 
ttba  of  the  feoffee,  if  in  Englaml.     Co.  Lit.  a  i  o.  ^. 
If  t  man  releafes  all  his  right  in  the  land,  upon  condition  tAat  if  he 
f  the  other  1  ol .  fuck  a  day,  the  releafe  JhaJl  he  *voni ;  it  fhal  I  be  paid 
i«ihcland,  or  to  his  perfon.     RolL  Ahr.  445.     5  Vin.  215.     1 7  £. 
16.  ^lure  et  njid.   Co.  Lit.  210.   In  this  cafe  alfo  the  payment  fhould 
made  in  what  place  his  perfon  could  be  found.     Ihid. 
If  t  man  makes  a  feoffment,  referving  a  rent  to  a  ftranger,  and  for 
Wtof  payment,  that  it  flialj  be  lawful  for  the  feoffor  to  re-enter  : 
8  i»  not  any  rent,  becaufe  it  cannot  be  referved  to  a  ftranger;  and 
tt^rc  the  feoffee  ought  to  render  the  fum  to  the  perfon  of  the  ftraugef 
^e  he  may  be  found,  otherwife  the  condition  is  broke.     Roll.  Mr. 
^.   Ut.  5  80. 

^  the  condition  of  a  bond  or  feoffment  is  to  make  a  feoffment,  it  is 
fcicK  to  tender  it  upon  the  land,  becaufe  the  eflate  muft  pafs  by  li- 
■y.    Co.Ui.xxo.h. 

Iht  if  the  condition  be  to  make  an  abfolute  eftate  of  inheritance,  tt 
likrwtfe,  unlefs  hefirft  gives  notice  that  he  will  do  it  fucb  a  time  by 
faflbent.  (a)  AU.  24.  25.     5  Co.  22. 

If  a  condition  be  to  pay  a  fmall  fum,  and  no  place  is  limited,  he 
l^tiofeek  the  obligee.  21  Ed,  4.  6.  h.  RolL  Ahr.  443.  Lit.  §  340. 
ite.  210.     5  Fin.  2  7. 

If  a  condition  be  to  do  a  thing  upon  requeft,  and  the  plaintiff  afligns 
r  breach,  that  the  defendant  could  not  be  found  to  make  a  requeft  to 
■»  and  therefore  he  made  a  proclamation  at  the  church  where  he  was 
Ita,  and  another  proclamation  in  feveral  markets  in  the  fame  county, 
•^tby  giving  notice  of  his  requeft ;  yet  this  is  nor  a  requeft,  for  it  ought 
^made  to  his  perfon.  Roll.  Ahr.  443.  5  Fin.  207. 
A  man  leafes  land,  rendering  rent,  and  the  lefTee  binds  himfelf  in 
^'  to  perform  the  covenants :  this  does  not  alter  the  place  of  payment 

(•)  Bccaoic  the  obligor  ought  to  have  given  the  obligee  notice  that  he  would 
•ke  himibch  a  convevanjce,  to  ihc  making  whereof  Uie  prcfence  of  the  obligee 
^Dece(&fy.  '  *  ' 

of 
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of  tbe  rent,  for  it  miy  be  tendered  upon  the  land  wiriiom  ffekkig  tbe 
obligee.  R^^Ji.  Abr.  443.  a i  £^  4.  6.  to  £JL  4. 1 8.  h.  FUz,  Duu 
97.     5  Fin,  207. 

Boc  where  the  condiri(»i  is  for  the  performance  of  homage,  orodi^ 
fpecial  corporal  fervice,  co  the  pcrfon  of  the  lord,  the  tenant  by  the 
law  of  convenience  ought  to  feek  him  in  any  place  in  Ef^Iand,  C«.  ld» 
2 1 1 .  a. 

If  the  leifee  binds  himfelf  to  pay  a  greater  fum  if  be  does  not  fay 
tbe  fum  referved  at  the  day,  yec  be  is  not  bound  to  make  tender  in  ancH 
ther  place  than  upon  the  land,  RfilL  Mr.  444.  21  £^  4. 6.  k  fiiz, 
Dettegj,     5  Vin.  208. 

kf  tbe  condition  of  an  obligation  or  feoffment  be  to  deliver  twenty 
quanersof  wheat,  or  twenty  loads  of  timber,  ^c,  to  tbe  obligee  or  f^ 
offeCy  the  obligor  or  feoffor  is  not  bound  to  carry  the  fame  about,  aod 
fleek  the  feoffee ;  but  the  obligor  or  ^oflbr  before  the  day  mnft  go  to  the 
obligee  or  feoffeey  and  know  where  he  will  appoint  to  receive  it^  aid 
there  it  muft  be  delivered,     Co,  Lit,  %\o,h.     3  Lem*  260^ 


(HH)   How  a  Omdition  JHaU  h  peffarmetL  (a) 


tent 


TF  1^  man  leafes  an  houfe  end  land,  upon  condition  that  thekffetJUl 
As  to  the  in-  Jl  ^^  p^^i  ^j^  f^^  i^^  ^^  any  part  thenrf,  from  the  /mufe  |  and  after 
the  leifee  leafes  the  houfe  and  part  of  the  land  to  A^  and  after  leafes  the 
refidue  of  the  land  to  C  This  is  a  breach  of  the  condition ;  for  by 
the  word  parteliingy  is  intended  divifion  orfeparatioo  of  tbe  land  from 
the  houfe  j  and  if  ^hefirft  grant  be  not  a  forfeitures  tbe  fecoid  J9» 
RidL  Abr.  427.  5  Fin.  147*  2  And,  42,  90.  The  firft  grant  waia 
breach  of  the  condition,  becaufc  every  divifion  and  ieverance  of  the 
houfe  and  land  is  wiibin  tbe  words  and  intent  of  tbe  condiiioo. 
M99r  413. 

If  a  man  makes  a  feoffment  in  fee  to  B.  of  all  his  lands,  ind  after 
bargains  and  fells  the  fame  lands  to  him  for  further  aifuraace ;  and  after 
the  feoflfor  covenants  with  the  feoffee  to  make  fuch  further  afliirance  of 
all  fuch  lands  that  he  has  bargained  end  fold  to  him,  asthecoiuifcl  of 
abe  feoffee,  (ha II  devife.  and  binds  faimto  perform  the  covenants :  And 
after  the  counfel  devifes,  that  he  Ihall  fuffcr  a  common  recovery,  he  if 
bound  to  perform  it ;  for  though  he  covenanted  to  make  an  afluraoceoi 
all  binds  that  he  bad  bargained  and  fold,  and  be  hai  not  bargained  and 
fold  any  land,  for  the  bargain  and  fale  was  void,  being  made  after  t^ 
feoffment,  and  fo  no  bargain  amnio  in  flridl  expoficbnof  law  $  yet  it  is 
a  bargain  and  fale  in  appelJati^,  to  which  the  covenant  fhall  have  re- 
ference. Roll.  Abr.  425.  5  ^^  1 47.  Cro.  Eliz.  833.  The  bargain 
and  fale  of  the  fame  laods  mufl  name  them  particularly  forfeau  if  it 
was  by  general  words  only.  Cro.  Eltz,  i  33. 
*  Xf 

(a)  The  words  of  a  conditkin  nay  be  performed  and  not  the  intent,  and  the  inttnt 
may  be  peiformed  and  not  the  words,  but  a  condition,  generally  {(taking,  is  chea 
faid  to  be  performed,  wRen  the  intent  and  nieanuig  oi  it  is  obierved.  ^« 
?«m£.  136. 


IT  •  kflee  of  as  hotife  oov^ancs  not  to  leafe  the  (hop,  ytrd^  or  thing 

befogging  10  the  hoofey  to  one  who  fells  coaLs  nor  that  he  himfcif  will 

til  coals  there ;  and  after  be  teafes  all  the  houfe  to  one  wh^  (ells  coals^ 

k  has  broke  the  addition. 

If  A.  enfeoffs  B.  upon  condirkm  that  'B.  wiH  make  a  gift  in  tail  to  J, 

"^  his  wHe,  and  the  heirs  of  their  two  bodies,  remainder  to  the  right 

^  of  theftofior,  and  A,  die$,  B»  ought  to  make  an  eftate  for  life  to  the 

withont  htipeachment  of  wafte«  remainder  to  the  heirs  of  J,  for 

cflate  /hall  be  made  as  near  the  intent  of  the  condition  as  it  can  be. 

f  35Z.     G$,  Lit.  ti^.  a.  k 

If  the  condition  of  an  obligation  be,  tiat  the  obligor  Jhall  permit  hi% 

'r  t$  make  4  ^H^  imdto  Jiff^ein  iegaeies  ofmnyfum  not  exceeding  500I. 

tha  he  noiHpeK^  njohatj^fo  afif>oints  to  be  poid^    this  is  a  good  con-* 

10:  for  thoagh  the  feme  covert  cannot  in  ftridnefs  of  law  make  a 

of  die  goodtf  of  her  hufband,  yec  ihe  may  make  fucb  a  will  or  dif- 

Ion  within  the  intent  of  the  condition  that  the  obligor  muff  perform. 

Gar.  219.. 

Ifi.  nfeofFs  B,  upon  condition- /Atf  A.  tmtkin  a  month  irfter  the  death 

^jhaUfay  1 00  marh  to  the  heirs ^  executvrt  or  admini/ratore  of  B. 

ttk  feoffment  Jkall  he  void  i  and  B.  enfeoffs  C,  and  dies  ;  and  after 

ii  agreed  between  A.  and  the  heirs  of  B,  that  jf.  (hall  pay  but  32/. 

i&e  loo  marks ;  but  that  in  appearance,  and  for  the  better  perform* 

of  the  conditionj  the  whole  ihall  be  paid  to  the  heir,  and  after  re* 

to  A.  which  is  done  accordingly-:  this  is  not  a  good  performance  of 

oooditioo,  for  the  eflate  ihall  not  be  de veiled  out  of  the  affigoe^ 

koot  any  effectual  and  real  payment ;  but  this  pajpment  was  guided 

the  precedent  agreement*     5  Co.  95.  h.  96. «.     Cro.  Eliz.  383,  384. 

^708.^.  989,     Omdf,  177.     Peph.^^  lOO.     Cb.  Zi/..  aog.  b. 

If  A.  b  bound  to  B,  in  an  obligation,  conditioned  that  K.JhaUd9>* 
t»  B.  before  futh  a  day  an  obligation  in  tvhieh  B.  it  bound  to  A.  if  J, 
B.  upon  the  obligation,  and  recovers,  and  after^  before  the  day, 
it  to  B,   this  is  no  performance  of  the  condition  1  for  notwith- 
_  die  delivery  of  the  obligation,  he  may  take  benefit  of  the  judg- 
aad  fo  the  intent  of  the  condition  is  not  performed.    Cro.  Elia.  7, 
The  condition  of  an  obligation  was,  that  he/hoald  fuffer  hit  l^eefot 
ttoet^  the  land  daring  the  term.andthat  njoithoat  trouble  of  him  ^  U^^^ 
•therperfon  :  a  ffranger  enters  by  an  elder  title.    Per  curiam*-^Thc  ^^  ^*° 
ilition  is  not  broke,  becaufe  the  word  fuffer  is  paffive  and  all  the  reff 
to  be  referred  thereto  $    but  if  any  procurement  or  occafton  of  dif* 
be  by  the  leffor,  his  ocecucort  or  afGgns,  then  he  has  forfeited 
obligation.     Roll.  Abr.  425.     5  Fin.  142 

If  tl^  condhion  be  performed  tnfubfiance^  k  is  good,  although  it^ 
ilen  in  vjords  ;  as  where  it  is  to  deliver  the  teftament  of  the  tefiator^  if 
^ke pleads  that  he  has  delivered  letters  te(lamentary>jet  it  is  good, 
M  Ahr.  426.     1 7  Ed,  4.  3.     5  Fin.  1 42. 

So  if  ihe  condition  is  to  deRver  letters  patera^  and  he  lofes  them,  and 
Wvers  an  exemplification.    Ibid.^  5 /^m.  14a. 

So 


2i6  tfotifiition. 

So  if  ft  condition  be  to  wtake  aftoffnufd^  a  Icftfe  for  yean  ftiid  reWe 
IS  a  good  performance,  ^uare,  R9lLAhr,^26  5riVi.  143.  i;^^ 
4.  ^.     Cb.  Lit.  207.  a.     Bro.  Condition  158.     yuUfuprn 

If  the  condition  of  an  obligation  be,  that  tht  obligwJhaU  prwiri  «ij 
grant  of  tht  next  avoiilance  of  the  archdeaconry  of  S,  to  he  nadt  t9^  fi 
that  the  ohliget^  at  fuck  next  avoidance^  may  frefeni^  if  he  doet 
the  grant  of  the  next  avoidance  to  he  made  to  him  :  but  before  the  chui 
becomes  void,  the  prefenc  archdeacon  is  made  a  bifhop,  fo  diat  it 
pertains  to  the  king  to  prefcnt ;  the  condition  is  broite,  bj  reafoa 
thefe  words,  fo  that  the  ohiigee  mi^  prefent.  3  Leon  151.  z  Roll. 
396.  pL  2.     1 8  f^in.  272.     4  Leon.  61,  62.     Gouif,  45. 

If  a  man  leafes  for  fix  years  and  covenants,  that  if  heJhaH  ho  MJf 
io  leafe  the  land  after  the  expiration  of  the  term  of  fixyoars^  thai  the 
frail  have  the  rifufal\  and  within  the  Hx  years  he  leafes  to  anoi 
this  is  00  breach,  becaufe  out  of  the  words  of  the  covenant. 

335- 

If  the  condition  be  to  grant  the  rever/ion  of  tenant  for  life  oryears^  tfl 
he  enters  upon  the  leflee,  and  makes  a  feoffment,  and  the  klfee  re^euten 
the  condition  is  performed,  for  the  efFe6t  is  performed.  Roll.  Ahr,  41! 
21  Ed.  4.  39.  6 

If  the  condition  be  to  give  licence  to  the  ohligee  to  tarry  trees  theii 
hat  hoiight  of  him,  or  other  things  1  if  he  gives  hun  licence,  yet  airbuii| 
a  ftranger  who  has  right  thereto  diilurbs  him,  thepoodicion  is  pcrfbriuQ 
for  it  extends  but  to  the  perfon  of  .the  obligor  by  the  words.  RM.  A 
426.     18  Ed.  4.  20.  h,     Bro.  Licence.  13.  l 

But  otherwife  it  had  been  it  the  words  had  "been,  that  hijhmldlm 
licence^  &c.  for  this  extends  to  a  llftrangers.    Jhid.  i 

A  condition  ought  to  be  performed  in  fubftance,  as  if  the  condiddl 

be  to  wthdra/w  fuch  afuit,   a  difconiinuance  thereof  is  not  a  psHbl 

mance,  becaufe  it  diffei-s  in  fubflance ;  for  a  retraxit  is  a  bar  io  ancrit 

a£tion,  and  not  a  difsoniinuance.     20  Ed.  4.  8.  duh^     Roll,  Ahr.  49I 

5  Fin.  145.  ^ 

Conditions  Conditions  precedent  mud  be  literally  performed  $  and  equity  wt 

prtcedentand  feldom  give  relief  in  cafe  of  precedent  conditions,  as  it  often  docs  i 

fubfequeat.       cafes  of  conditions  fubfequenc ;  which  not  being  favoured,  becaufe  tbe 

go  in  defeafance  of  eftates,  this  court  may  relieve^  if  performed  in  dri 

fubftantial  pan,  though  fome  of  the  circumftances  are  not  parfued. 

Chan.  Caf    1 30. 

Where  in  confideratione  cujus  makes  a  condition  precedent.  L^ 
Raym.  66$.  *^ 

//  fuodf  when  it  will  make  a  condition  precedent.  2  Ld.  Reyeu 
976.    ,     ^ 

Diflinftion  between  conditions  precedent  and  concurrent  (a)  aw. 
JStra.  459. 

>/.  it; 

fa)  Cloocurrent  aAsare  where  one  thing  ftiall  neither  precede  nor  wait  tbe  dotnf  , 
«r  another,  but  each  Aiail  accompany  the  other,  and  both  be  done  at  the  fame  tine* 
And  it  is  a  conftru£tion  of  a  middle  mode,  adopted  in  furtherance  of  ju(Kce,  vbcre 
ahe  confideiing  the  contra^  as  a  condition  would  leave  one  of  the  parlies  reipedi* 

lefs. 
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jf.  is  to  transfer  ftock,  and  B,  to  pay  for  ic :  the  ttansfer  is  not  a  con- 
I  precedent,     ^/ra.  535. 

ArmakestconditioD  precedent  in  a  covenant  to  pay  money  for  dock 
Iftdayceniin.    Sira.  569. 

Ii  is  fofficient  if  the  intent  a|id  f  ubftance  of  thefe  conditions  be  per- 

f^en.  83* 

i  Wbere  a  condition  is  in  the  conjundive,  both  parts  mnft  be  performed  1 
Anile  where  in  the difjundive.     Co.Lit.zi^.  di^iThlnw 

Lllie  condition  of  an  obligation  was,  that  if  the  obligor  before  Mich'  are  to  be  p^. 
^«  made  a  leafe  to  bis  obligee  for  thirty-oue  years  if  A.  wonid  af«*  formed  in  the 

,aad  if  he  would  not  affent  for  twenty-one  yean»  then  tht  obliga*«?')J""^'*«"' 

lilttll  be  void  j  and  A.  would  not  alTent  to  a  leafe  for  twemy-one  *^''"    ^^ 
it  ought  to  be  made  before  Michaelmas.     Roil,   Air.  446.     5 

>aj6. 

f  the  condition  be  to  enfeoff  the  obligee  of  2>.  or  ^.  the  obligor  has 

tin.    RfiU.  Abr.  446.   18  Ed.  4.  ij.b.     5  Cb.  22. 
iSs  if  a  devife  be  made  tipon  a  disjunctive  condition  to  be  performed 
^diedevifee,  he  has  his  etedion^     Palm.  76. 
^uf  the  condition  be  to  enfeoffhiiii  of  2).  or  S.  upon  requeft,  the  ob* 

rbtshiseledion.     Roll,  Abr.  446.     18  Ed.  4.  17.  b. 

" !  Cinie  law  is  if  it  be  to  pay  20/.  or  a  pint  of  wine  upon  requeft. 

lUie  fiime  law  if  it  be  to  ihew  evidences  to  the  obligee,  or  his 
^  upon  rcqneft  noade  by  the  obligee*     1 8  £</  4.  1 7.  20.  b.     1 9 
1 4. 1.     Bro.  Condition  161. 

iThs  fame  law  if  it  be  to  cut  twenty  acres  of  meadow  or  com  upoa 
Duhiiaiur.     1 8  Ed.  4.  20.  b. 
\  fame  law  if  it  be  to  go  with  me  or  my  wife  to  church  upon  re^ 
18  £^4.  21. 

lUtt  fame  law  if  it  be  to  go  to  Torkt  or  marry  my  daughter,  upoa 
1;  for  in  all  the  cafes  the  requeft  is  of  no  other  effed  but  to  ap* 
2 a  time  when  the  obligor  fliall  do  the  one  or  the  other.     1 8  £^.4. 
M.Abr.  446.     sf^iVi.  217. 
I  If  I  am  obliged  in  loA  to  pay  5/.  at  the  feaft  of  P.  next,  Csfr.  or  before, 
'  ereqiieft  of  the  obligee  ;  the  obligor  has  given  his  confent  that  the 
i  ihall  have  his  eledion  in  this  cafe.     Roll.  Abr.  446*     $  Vin. 

h?.  .  .  . 

Bat  it  is  otherwife  if  the  words  are  rttrorfum :  as  if  the  copdition  be 
')  psy  5/.  before  the  feaft  of  P,  at  the  requeft  of  the  obligee,  or  at  the 

\  of  P.  there  the  obligor  has  the  eledion.     Ibid. 

If 

Thus  where  A,  was  indebted  to  B,  in  a  boad  conditioned  for  payment  of  $do/. 
which  debt  B.  rccoYer&  judgment,  and  then  C,  in  confideration  chat  B.  would 
[bear  fning  out  execution  aguinfl  /f,  promifes  to  pay  the  money  upcn  rcqucft,  he 
ling  the  feid  judgment ;  the  paying  the  money  and  afligning  the  judgment  were 
.  Igcd  to  be  coDcoirent  afts  and  that  therefore  the  obligor  ought  to  tender  the 
^Sec  the  money  and  at  the  fame  time  to  demand  an  alfignment,  and  if  the  ob- 
^eerefaied  the  obligor  would  be  excufed  for  non-payment,  yid.  Turmr  t.  Goorf- 
**i  farttfw,  145.    The  fame  oblcr?ation  applies  to  payment  and  acquittance. 
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If  ftn  obligation  be  conditiooed  to  pay  B.or  hn  heirs  aimmllf  xii.  at 
Midfummer  and  Chriftmasy  or  to  piy  bim  or  his  heirs  at  any  of  the  faid 
feafts  I  50/.  The  obligor  has  ele^ion  to  pay  the  1  tl.  or  the  1 50/.  but 
he  ought  to  continue  the  payment  of  the  1 2/.  annually,  until  he  pays  the 
i^.  chough  he  may  at  any  tiane  derermine  the  payment  of  the  \2lhj 
payment  of  the  1 50/.     Cro.  Jac,  594.     2  Roll.  Rep.  21 5.  (a). 

If  an  oblig&tian  be  condittoned  to  pay' money  if  a  fliip  puts  M  fea,  or 
the  goods  or  the  obligor  retyrnsfafe,  and  the  obligor  dies  before  hft  re- 
liroy  yet  the  money  is  payabte  $  for  all  tbefe  things  being  contingent  and 
uncertain  which  of  them  wUl  happen,  the  kw  fnppiies  the  arord% 
vf/iiiA  yiudl  Jkft  hupfifi^  and  prejudices  the  eledion  of  the  obligor. 
Z^.  55. 

If  the  conduioa  of  an  obligation  be,  that  if  the  obligor  delivers  cer« 
tain  obligations  to  the  obligee  before  fuch  a  day  to  be  cancelled,  or  elfe 
if  be  fealaa  deed  of  releafe  of  alt  anions  which  the  dbligee  fhall  caofe 
to  be  made  by  the  advice  of  his  eounfel,  and  ihall  deiirer  it  to  tbeob* 
hgor  to  befealed  before  the  day  albrefaid,  fit.  in  this  cafe  both  are  is 
the  eledtioo  of  the  obligor  s  for  if  the  obligee  does  not  deliver  to  hiol 
any  tdeaie  to  be  fealed  by  him,  he  is  not  bound  to  deliver  the  obltgi- 
tions,  for  bothare  only  in  hit  power.     RnU.  Ahr,  447.     5  ITtn.  219.  j 

i^i37,  «3^  ■       ,, 

1  In  this  cafe  if  the  obligee  had  delivered  to  hm  a  releafe  to  be  fealed 

by'  bin,  then  he  ought  id  have  had  his  eledHon,  either  to  deliver  the 
obligations  to  be  cancelled,  or  to  feal  the  releafe.  RoH.  Ahr.  447.  5 
Vin.  21^     Cro.EIsz.  796,  339. 

So  if  the  condictoo  of  an  obligation  be,  to  deliver  t(k  the  obligee  Aich 
obli^tions  before  fuch  a  day,  or  to  pay  to  him  lo/.  if  he  requefts  it :  if 
he  does  not  reqoefr  die  10/*  die  obligor  ooght  to  deliver  the  obligatiofl.s 
for  he  has  no  eledion  till  requeft  made  ;  but  after  rtqueft  miKie,  he  hai 
ck&ioA  sihidi  of  them  he  will  do,  RoiL  Abr.  447.  5  Fin.  210,  Cr$. 
fite.  559. 

. .  If  the  condition  of  an  obligation  be  to  pay  30/.  or  twenty  kitte,  withTd 
a  month  after  the  death  of  K.  at  theeledion  of  the  Obligee :  be  nitifti 
^t  htt  pertly  make  his  ele^kioa  within  the  time  limited,  for  the  obligor 
is  not  boimd  co  tender  both.  Leon.  69.  Secut  if  at  the  then  cboite 
of  the  obligeee,  &fr.  for  in  fuch  cafe  the  obligor  mud  tender  boh. 
Leon.  68.  * 

If  tfaepondition  of  an  obligation  be,  that  if  the  obligor  within  fix 
months  after  the  death  of  B.  fliall  aflbre  the  rent  of  20/.  yearly  to  C 
as  the  counfel  of  C  fhall  advife,  at  the  cofts  and  charges  of  C.  if  C, 
requires  the  fame;  or  if  the  obligor  fhall  not  grant  the  rent,  if  then 
he  fhall  pay  to  C-joo/.  the  obligation  fhall  be  void  ;  and  3,  dies,  and 

»  .  C.  tenders 


(«)  Id  queflioos  of  eleAion,  generally  fpcaking,  which-cvcr  party  is  the  firft 
agent  where  one  thisgoraoothcr  it  to  be  done,  he  (hall  have  the  th&lon  V^- 
U.  lis.  14^ 


[  Kaden  no  grant  of  the  rent  wittiiii  the  time,  the  obligor  it  not  bound 
ipij  the  300/.  (a J  M0J.  265^     2  M^,  200,  201.  * 

If  tfie  cdDdition  of  an  obligfttfon  be,  tkxt  the  obligor  l!nll  work  out 
L  ft  the  vfoal  prices  in  packing,  when  the  obligee  fhal!  have  occa* 
I  fer  himfejf  or  friends  to  employ  him  therein,  or  otherwife  ihall 
J  40/.  If  the  obligee  has  not  occaiion  to  make  tife  of  him  in  packing, 
hmift  pay  the  40/.  2  /WW.  304. 
^  an  annuity   be  gvanteci  to  a  /anvyer,  fro  cwifilh  impendemh^  ^ht  Pre coafih  hm^ 

eisnot  bound  to  travel,  nor  do  any  thing,  but  connfe)  where  htpf^Jeitdo, 
f  be  found.     41  Ed.  3,  6.     8  H,  6.  24.     21  E.  3.  7.  h.  ML  Abr. 
i,    sf^i.  184. 

[And  the  grantor  ought  to  difclofe  his  cafe  to  the  grantee,  otherwtfe 
|Bextufed  of  his  counfei.    41  Ed.  3.  6.  h.     Bro,  Antimtj,  7.   RolL 
.434.     5#nrif.  185. 
f  tlie  grantee  cannot  cotinfel  hini>  yet  if  he  does  as  much  as  he  can^ 
^jfexcofed.     41  Ed.  3.  6.b, 

"»rf  an  annuity  be  granted  fn  eonjiiio  W  auxiih  to  a  pfyftciMi,  the 

i  k  not  bound  to  travel  for  him,  hot  to  give  his  advice  and  hefp 

\  be  may  be  found  ;  alio  he  ou^t  to  certify  to  him  what  maladf 

RoU.  Air.  434*     ^  fora  ftck  man  cannot  travel  to  the  phyu'^ 

^VifL  1 85. 

>  if  an  annuity  be  granted  to  a  lawyer,  pro  eot^lio  &  fer^lth  fuo 
4o^  he  is  not  bound  to  go  with  him,  nor  to  connfel  him  in 
father  place  dian  where  he  is  found.     8  H.  6.  24.    /?«//.  Ahf.  434. 
[ha.  185. 
B  lie  is  not  bound  to  go  with  hitn,  though  the  other  will  hear  his 

8  //.  6.  24. 

Tao  annuity  be  granted  pro  cmfilio  impenfo  &f  impendendo  to  a  coon- 
It*  he  is  not  bound  by  this  to  put  his  hand  to  a  bill  in  camera  fielta^ 
\\  far  though  he  is  bound  to  give  his  advice,  yet  he  is  not  bound  to 
^Ua  name  to  every  btJI,  fer  that  may  be  bconvenient  to  hitn.  RoU. 
';434,  Cro.  Jac,  482,  483.  Popk.  135,  136.  5  fVn.  185. 
^Bat  when  an  annuity  is  granted  pro  conJUio  impendemh,  and  the 
i  in  the  fame  dfced  binds  himfelf  by  ftich  wordf ,  pro  qua  quidem 
ff^me^  that  he  will  go  with  him  to  any  place  within  the  countv  1 
t  heougfit  to  go  whh  him,  becaofe  he  has  fpecially  bound  hiaftielf  . 
Mode.     8  H.  6.  24.     32  Ed.  3.  30.    RoiL  jAhr.  434,  435.   5  yin. 

If  the  grantee  of  fuch  aimuity  refufes  to  give  kis  couniel  upon  d«- 
Mnd,  the  annuity  is  determmed  abfolotely,  not  for  one  paynkeac  onty^ 
»  for  ever.     Roll.  Abr.  434.    Co.  Lit.  204.  a.    Hob.  41,  42.    sFin. 

Bac 

(0  The  pilnciple  here  is,  that  where  the  obligor  has  hh  eleAicMi  of  doing  one 
Jtwo  thuq^  at  a  given  liir.e,  and  one  of  them  becomes  inipolfible  by  the  aA  of 
^  orbf  the  mO^  the  i>arty,  he  (hall  be  difcharged  from  the  other.  Ihca 
•ben  the  obligee  in  the  principal  cafe  omit*  to  prefent  a  deed  of  grant  before  the 
■ft  oomeiit  of  eicaion,  he  rendees  the  performance  of  one  part  of  the  conditioa 
jnpofSbie,  ws.  the  executing  the  grant,  then  the  confeqiicnce  is  that  the  obligor 
•not boand  td  perfotm  the •thcr.  KkiOru  ivbcrc  the  one  becomes  oopdCfak  bf 
«e«aofaftrangcr. 
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But  if  the  grantor  dies,  fo  tliat  the  counfel  is  difcharged  by  the  id 
of  God,  yet  the  annuity  continue5.     Plow,  Qm,  456.  h. 

If  the  grantee  of  an  annuity,  /ro  confitio  impenfo  l^  impeninndi^^  re- 
fiifes  after  to  give  counfel :  this  does  not  determine  the  annuity ;  be- 
oaufe  this  was  granted  as  well  tor  the  fervices  paft,  as  thofe  to  came. 
R»U.  Abr.  435.     5  Vin.  \  85. 

If  a  dean  and  chapter  grants  to  another  the  office  of  chief  cook,  wiik 
5/.  for  the  exercife  thereo^^  provided  that  he  exercifes  the  office  in  the 
great  kitchen  of  the  church  ;  and  after  the  dean  requires  him  to  exer- 
cife it  in  his  own  kitchen^  and  he  refiifes,  yet  the  annuity  is  not  de- 
termined. Adjudged,  HiL  37  Eliz,  C,  B.  Roll.  Abr,  435.  5  Y'w. 
186. 

If  an  annuity  be  granted  till  the  grantee  be  promoted  and  preferred 
'  fo  the  benefit  of  30A  per  aim,  by  the  grantor,  and  after  the  grantor  pre- 
lents  him«  but  the  grantee  is  found  infufficient,  the  aunuiiy  fliall  ceafe. 
Ibid,     s^w.  186. 

If  an  annuity  be  granted  till  the  grantee  be  promoted  to  a  benefice 
by  the  grantor  %  if  be  probers  a  benefice  to  him  which  is  litigious,  yet 
the  annuity  is  determined  ;  for  perhaps  he  has  a  good  title  thereto^ 
though  it  be  Ihigious.  1 7  £</.  3.  1 1.  duhUaiur.  Roll,  Abr,  435.  5  Vol 
186, 

But  if  the  church  be  full  of  another  at  the  time  of  the  pr^fentatioo, 
the  annuity  is  not  determined  though  he  accepts  the  prefentation,  for 
the  prefentatien  and  acceptance  is  void.    26  Ed.  3.  69.  b^    5  Fin.  1 86. 

If  an  annuity  of  20/.  per  ann,  be  granted  till  he  be  proroored  to  a 
benefice,  the  benefice  ought  to  be  of  the  value  of  too  marks  per  muu 
16  Ed,  2.  47.     RolL  Abr,  435.     5  Vin,  1^7. 

If  an  annuity  be  granted  to  another  tiil  be  be  promoted  to  a  com- 
petent benefice  4  if  the  grantor  after  tenders  to  him  the  preientatioo  to 
a  vicarage  which  is  worth  1 00  marks  per  ami,  which  he  refiifes,  the 
annuity  is  determined.  3  if.  6.  2.  31  Ed.  3,  28-  Roll,  Abr.  435. 
5  Fin,  187. 

The  benefice  ought  to  be  of  as  much  yearly  value  as  the  annuity  is, 
otherwiOe  it  is  not  determined,  3  Ed.  3.  40.     5  Fin,  187. 

The  value  of  the  benefice  Hiail  be  reckoned  according  to  the  deme- 
rit of  the  pany  to  be  promoted.     31  Ed,  3.  28.     5  Fin,  187. 

\{  an  annuity  be  granted  tilt  promoted,  l^c,  by  the  granior  or  his 
heirs,  it  is  a  good  performance  of  the  condition,  that  he  was  promoted 
by  the  mother  of  ithe«grantor,  at  the  requeft  of  the  grantor,  in  difcharge 
of  the  annuity.     33  £^.  51.     Roll.  Abr,  435.     5  Fin.  187. 

If  an  annuity  be  granted  to  an  infant  till  be  be  promoted  to  a  be- 
nefice :  if  the  grantor  tenders  him  a  benefice,  though  he  cannot  take 
it  for  the  non*ability  of  his  perfon,  yet  the  annuity  is  determined.  3 
Ed,  3.  40.     5  Fin,  \  87.- 

If  the  grantor  refigns  a  prebend  to  the  grantee,  and  the  bifiiop,  st 
the  requeft  of  the  grantor,  renders  the  prebend  to  the  grantee:  if  he 
refttfes  it,  the  annuity  is  determined.  16  £</.  2.  47.*  RolL  Abr^  435* 
5  Frn,  1 87. 

If  the  annuity  be  granted  quoufjue  de  beneficio  fibi  providerit  fjod 
diiXirit  auepiamt,  the  grantee  is  not  bound  to  accept  any  benefice  of 

aoy 
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r  nine,  batjt  his  pleafare>  becaufe  of  tlie  faid  words ;  and  by  bit 
U  tbe  aonuity  ihall  not  be  determined,    ^tmp,  EJ,   i.    Annuity 
RtlLJir.4^6.     5^/11.187. 
[If  ao  aODu icj  of  40/.  per  arm,  be  granted  till  promoted  to  a  benefice, 
'angeof  the  value  of  5/.  per  ann,  is  not  fufficienc  within  this  con- 
Roll.Jhr.  436.     5  rtn.  187. 
c  it  ought  to  be  of  the  value  of  ten  marks  per  ann.  at  the  lead ;  and 
ibfofficiint.'    16id,     5  yin,  187. 

f  a  feoffinent  be  made,  upon  a  condition  that  the  feoffee  fKall  make  To  make  a 
';  of  land  to  the  feoffor  for  life,  the  remainder  to  J.  S,  in  fee,  and  Jwfe. 
[feoffee  makes  a  leafe  to  the  feoffor  for  life,  and  after  by  another 
rf  grams  the  revcrfion  to  J,  $.  this  is  a  good  performance  of  the 
tfiion.    S^.  ToucA/l.  139.     44  Ed.  3.  22. 

T  a  feoffment  be  made  upon  condition  that  the  feoffee  flia!)  patchafe  x©  purchaf^ 
bor  tenements  to  the  value  of  20/.  per  ann.  and  he  purchafes  a  renr^  lands.  , 
fl,  or  fuch  like  thing  to  that  value,  this  !s  a  good  performance 
:  condition.  But  if  in  this  cafe,  the  feoffee  and  another  purchafe 
I  iand,  together  jointly,  this  is  no  good  performance  of  the  con- 
So  if  the  feoffee  alone  purchafes  lands  to  the  value  of  20/.  per 
\  tnd  there  is  a  rent  iffuing  out  of  it  which  mud  be  dedufted,  this 
•  good  performance.  And  yet  in  thefe  cafes,  if  the  ftranger  joint- 
it  releafes  to  the  feoffee  all  his  right  in  the  land,  or  the  grantee  of 
treleafes  to  him  the  rent  befbie  the  time  of  the  performing  of 
dition,  the  condition  is  well  performed  in  both  cafes.  Tantum 
i  Una  quantum  'vemU  potejh  Shep.  7ouch.  139.  Perk.  J  807.  808. 
".6.28.  Djer  15. 
i  if  one  makes  a  feoffment  in  fee,  on  condition  that  if  the  feoffee 
ttfes  land  to  the  value  of  zos,  the  feoffment  fliall  be  void ;  and 
r  the  feoffee  difffeifet  another  man  of  land  to  that  value;  it  is  faid, 
f  by  this  the  condition  is  performed  j  fed  guitre,  and  that  if  he  re- 
(fomuch  land  in  value  by  an  adlion,  this  is  no  performance  of 
lottdiiion.  SeJ  qu^re ;  for  this  feems  to  be  a  better  performance 
s  condition  than  the  former,  ^hp.  7ouch,  142.  Perk,  J  812. 
>  lands  be  granted  on  condition  to  pay  money,  and '  the  money  is  To  pay  mo- 

l  according  to  the  condition,  but  either  nobody  is  ready  to  re-  ney. 
5  it,  or  it  is  reftifed  j  this  is  a  good  performance  of  the  condition.      Tender, 

I  after  a  man  has  once  refuled  the  money,  fo  tendered  to  him 
■jlmg  to  the  condition,  he  has  no  remedy  in  law  to  recover  it,  ex- 
tit  be  money  lent  upon  a  mortgage.  Dyer  181.  Lit.  f  334,  335i 
G.  Lit,  209. 

i  if  the  payment  be  made  part  of  it  with  counterfeit  coin,  and  Acceptanjr«. 
►  p»ny  accepts  it  and  puts  it  up ;  this  is  a  good  payment,  and  confe- 
*iil/  a  good  performance  of  the   condition.     7erms  de  Ley^  Tit, 

[And  if  at  the  day  of  payment  the  parties  do  account  together,  and 
p.towhom  the  money  is  to-be  paid  being  indebted  to  the  other;  that 

t by  agreement  is  allowed,  and  the  redd ue  is  paid  arid  accepted; 

» is  I  good  performance  of  the  condition.     G.  Lit.  a  1 2.    Piti^,  Basrr% 


8c> 


S2S  .  Conbitiott. 

So  if  the  party  that  is  to  receive  it  accepts  and  lakes  new  fecorJtf 
by  bond  or  ftatti'e  for  the  money;  this  is  a  good  ptrfomiance  of  the 
condition.     Q>.  Lit,  z\z. 

And  fo  in  moft  cafes»  when  by  a  condition  a  thing  is  to  be  done  one 
way,  and  to  be  done  to  the  party  to  ehe  condition  himfelf,  and  not  to 
a  ftragser,  and  he  does  accept  it  another  way  ;  this  is  a  good  perfbrfti- 
snce  of  the  condition.  l^oUnti  mi  fit  injuria,  Cro,  EBz,  283.  Mm 
708. 

If  the  mortgagor  pays  the  money  according  to  the  condition,  and 
after  the  mongagee  delivers  it  to  the  mortgagor  as  his  own  money, 
the  condition  is  performed,  and  the  mortgage  difcharged  sotwithftaid- 
ing.     S/iep.  Touch,  140. 

If  a  feoffment  be  made  to  J,  S.  on  condition  that  if  the  feofibr  ptyi 

to  the  executors  or  adminiftracors  of  7.  S,  xoL  the  feoffment  fliall  be 

void  i  and  J,  S.  dies,  and  the  x  o/.  is  paid  to  the  executon  of  J,  S, 

according  to  the  condition,  but  it  is  covinoufly  done,  r.  e.  there  b  t 

private  agreement  that  the  feoffor  /ball  have  all,  or  part  of  hb  mooef 

aeain :  thu  payment,  in  this  cafe,  is  no  good  perforaiance  of  the  coo* 

dition,  but  that  payment,  that  muft  be  a  performance  of  a  condition  in 

this  cafe  to  fetch  lands  out  of  the  hands  of  an  heir,  muft  be  reaU  fiiU 

and  effedaal.     Cb.  Lit.  209.     5  Co,  96. 

To  get  the  If  a  ieafe  be  made,  on  condition  that  tbe  leflee  Hiall  get  the  gpod 

good  wUl  of    will  of  7.  S,  and  the  leffor  does  come  to  %  S,  firft,  and  alks  his  good 

7*  ^'  will,  and  ha  denies  it  him,  and  after  when  the  leflee  does  a(k|  if  h» 

does  grant  it  him,  in  this  cafe  the  condition  is  performed. 

So  if  the  condition  be,  that  he  (hall  get  his  good  will  by  fuch  a  day, 
and  at  the  firft  being  defired  he  denyes  it,  but  afterwards  and  before  the 
day  be  grants  it :  and  yet  if  no  day  be  fet,  and  he  defires  his  good 
will,  and  7*  f.  denies  it,  and  afterwards  he  gets  his  good  will;  it 
ieems  this  is  no  performance  of  the  condition.  1 4  A  8.  17.  SMt» 
ToucAfi.  140.  ^ 

If  there  be  two  things  in  the  copulative  to  be  done  by  the  conditkmi 
both  muft  be  done,  otherwife  the  condition  will  not  be  performed. 
Perk.  §  746. 

If  a  feoffment  be  made  on  condition,  thnt  if  the  feoffor  and  J,  a« 
pay  10/.  at  Mickatlmas,  the  feoffmeiy  ihall  be  void  ;  and  before  the 
day  the  feoffor  dies,  and  J.  S,  pays  the  money ;  this  is  a  good  per* 
form^mce  of  the  xrondition,  but  if  the  feoffor  be  living  centra.  Ch 
Lit,  219. 

If  a  feofTmeot  be  made  on  condition  to  make  an  eftate  to  a  ftraoger 
by  a  day,  and  before  the  day  he  diei-|  in  this  cafe  if  an  effaite  be 
made  as  near  the  condition  as  may  be,  it  is  fufficieor.  Plv^.  1 33* 
3  a.  64. 

If  a  feoffment  be  made  to  7.  S,  on  condition  that  he  fhall  eofeott 
J.  D.  and  his  heirs»  and  J.  S,  tenden  the  feoffment  to  J,  D,  and  be 
refnfes  to  take  it  1  this  is  no  performance  of  the  condition  in  this  cafe. 
But  if  it  be  done  to  the  feoffor  himfelf,  cmtra.  And  (b  alfo  it  is  if 
tbe  condition  be  to  make  an  eftate-tail,  or  any  lefler  eftate  to  a  ftrui- 
ger,  and  he  tendered  it»  and  the  ftranger  refufes  it  1  this  is  00  good 
perforxnaocc  of  the  cooditioo.    And  if  a  feoffinent  be^nade  on  coodi- 

tioo 
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1  to  rriafeoffthe  feoffor  and  his  wife  in  tail,  the  remainder  to  IV.  in 
I  tnd  be  tenders  it  to  the  wife  onljr,  and  not  to  him  in  remainder  % 
lb  ii  flo  good  performance  of  the  condition. 

^Aad  the  fame  law  for  the  moft  pan  is  in  conditions  of  obligations. 
1^209.    9^.6.  67.    ftr^.  $  8,  15,  816.    zEd.i^.%.    19  M 
|«7.   Skf.  Touch,  141. 
f  a  coddirron  be  to  favg  a  man  harmkfs  from  J.   S.   if  J.  S,  after  To  Uve  hariv* 
I  to  hifl),  that  if  he  goes  to  his  houfe  he  will  beat  him;  by  which  lefs. 
X  he  dares  not  go  co  his  houfe  about  his  bufinefs,  the  obligaiioa 
feit«i.    Roil.  jilr.  432.     18  EJ.  4.  28. 
'thecondhion  of  an  obligation  be  to  per  form  an  awarJ,  *w/nc/t  is^ 
f  <Af  «^||a^ff  ftaret  acquietatas  de  qualibet  materia  contained  in  a 
ikihaiKery  that  the  Migpr  has  depemHng  againft  h\m^  and  that  'the 
mpi^Jkollceafei  and  after  the  obligor  exhibits  a  new  bill  in  chan- 
7  agiinft  the  obligee  for  the  fame  matter,  and  in  the  end  of  the 
lpn7sprocefs,  but  never  takes  out  procefs  thereupon  againft  him  : 
y%Mi  tnf  fuch  moleftation  that  it  (hall  be  a  forfeiture  of  the  con- 
I  for  he  is  not  at  any  damage  thereby.     RoU,  Ahr.  432.    %  Bulfi. 
\%,    RoU,  Rep.  7.     Cro.  Jac.  339.     1  Browni.  ill. 
1  the  eonditfon  be,  to  difcharge  another  againfi  J.  8.  of  an  ohligatioip 
}ickhe  h  bounds  he  ought  to  difcharge  him  of  the  obligarion  by 
e  or  otherwife,  and  it  is  not  fufficient  to  fave  him  harmlefs.  zzEd. 
ti    RolL  Ahr.  432.     5  Fin.  172. 
f  the  condition  be,  to^f charge  and  fave  harmlefs  the  fureties  from 
[f^jf  of  an  Mgatvmi    if  the  obJigatioii  be  forfeited,  yet  this 
WtiQQ  as  CO  the  furetiis  is  not  broke,  for  they  may  be  difcharged 
l&ved  harmlefs  from  the  penalty  of  the  obligation  notwichdanding. 
1  Jr.  43a,     5  r#«.  171.     Dyer  160.     PL  44.  ^tutre. 

'  t  man  coveii«ots  to  make  fuch  ajfurance  of  the  manor  of  D.  as  the  Condition  for 
""t  of  die  other  (hall  devife ;  and  the  counfel  devifes,  that  he  further  affur- 
I  be  bosnd  in  a  certain  obligation,  that  the  other  JhaU  occupy  the  ■**<^- 
tteaceabfy,  &c.  he  is  not  bound  to  perform  it,  for  this  is  no  ilf- 
( within  the  intent  of  the  covenant.     RoU.  Ahr.  423.     Cro.  Eliz. 
S  W».  1 30. 

^  >  man  be  obliged  to  do  fuch  aft  or  a6ts  fir  the  afjurance  of  thi 
^^B.as  the  counfel  of  the  other  Jholl  devife  %  and  the  counfel  de- 
Bdiacbeftiall  make  an  obligation  or  ftatute,  that  the  other  flialt 
7  it ;  he  ought  to  perform  it,  otherwife  he  has  broke  his  covenant.  ' 

Eitr.  423.     Gro.  Eliz.  yj\.     Teh.  45,  and  Brown/.  84,  the  like 
i  held  cmtra  fa  J. 
IV  a  man  covenants  to  make  fuch  affurance  as  the  counfel  of  the  cO" 
f  fiaU  den^ife  of  an  annuity  of  ^oh  and  of  200 J.  in  money ;  and 
^caufifei  devifes  that  he  (hall  make  an  obligation,  in  which  he  ihall 

oblige 

Ei)Kote,  the  condition,  in  rv/v.  44.  is,  "  io  make,  acknowlege,  anj  fuffcr,  alt 
Uoy/M^  naff^atU  oB  sad  tbmgSj  tubatfitsoer  ibe^  if,  /w  the  good  and  lavafid  af- 
■^  •W/irr*  fluifi^  of  the  manor  o/D.  to  J.  S.  and  hit  hirt..'*  And  held  that  it 
>^  to  a  fine,  a  feotfment,  a  recovery,  a  bargain  and  falc,  any  pr  eithtr  of 
I ;  but  DOC  to  an  obH^ftion  or  recognizance  for  t^e  enjoying  the  maooi ;  for 
•  woe  collateral  fccsnties,  and  not  affiirances. 
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oblige  himfelf,  his  heirs,  executors  and  adminiftnitor^  to  pay  to.  tbe 
other  the  annuity,  and  alfo  the  200/.  ac  ccrcaia  days  y  he  is  not  Sound 
to  perform  it,  for  this  obligation  is  not  any  aiTurance  of  the  anouicy. 
Duh'ttatur,  Roil.  Ahr.  423      Cto.  ELz.  ^yo.     5  Fin.  130. 

\{  A.  covenants  to  makefuch  affurance  for  the  payment  of  tool,  to  B. 
as  his  counfel  Jhall  Jevife  i  and  his  couniel  devifes  that  A.  f\m\\  snake 
an  obligation  of  1000/.  for  the  payment  of  100/.  he  ought  to  perform 
if.     Roll.  Ahr, /^2^.     5  ^/«.  131. 

But  if  the  covenant  in  this  cafe  had  been,  to  makefuch  nafonahle  mf- 
fur  once  as  the  counfel  of  the  covenantee  Jfudl  devife^  it  had  been  ociier- 
wife;  for  it  is  not  reafonable  to  make iin  obligation  of  1000/.  for  the 
payment  of  I  co/.     Roll.  Ahr.  \zi.     Go//^.  445.     5  f^;».  131. 

if,  a  man  undertakes  to  mah  a  furrender  of  a  copyhdd  ufxm  requefi^ 
he  if  not  bound  to  make  it  into  the  hands  of  two  cuftomary  cenanrs,  for 
ihar  is  but  a  particular  way  of  furrender  grounded  upou  a  particular 
cuflom.    All.  6^.     StyL  107. 

So  if  a  man  be  bound  to  makefuch  an  affurance  as  the  ehliget  JkmU 
devife.  he  is  not  bound  to  acknowledge  a  tine  by  ^edimus^  for  that  is 
but  a  fpecial  way  of  taking  the  conufance.     All.  69. 

Secus  if  there  is  a  provifo  that  he  fhould  not  go  above  five  inilea 
from  his  houfe,  and  his  houfe  is  above  five  miles  from  IVeflminfier. 
All.  69. 

If  the  condition  be  to  affure  certain  lands  to  fuch  perforn  as  tha  ei- 
ligee  /hall  name ^  and  after  he  afTures  it  to  the  obligee  himfelf ;  this  is 
a  good  performance  of  the  condition,  though  it  be  not  alledged  that  tlie 
obligee  named  himfelf,  for  this  acceptance  is  a  nomioatbo  of  himfelf* 
Roll.  Ahr.  424.     5  Vin.  131, 

If  the  condition  b  to  make  fuch  affurance  in  the  law  of  certain  imnd 
to  the  obligee^  as  hj  the  counfel  of  the  obligee  upon  requefl  made  Jhail  Jc 
ajvifed ;  and  after  J.  S.  was  of  counfel  with  the  obligee,  and  gave  bsa 
advice  to  the  obligee,  that  the  obligor  fhould  make  a  certain  afliiraooe  i 
and  the  obligee  gave  notice  to  the  obligor  of  the  faid  advice,  and  re- 
quired him  to  perform  it ;  he  ought  to  perform  it,  or  otherwife  the 
condition  is  broke ;  for  it  is  more  convenient  that  the  counfellor  ihoald 
give  the  advice  to  the  obligee  than  to  the  obligor  ;  for  the  obligor  does 
not  know  whether  he  be  of  his  counfel  in  this  matter,  for  he  may  be  of 
his  counfel  in  one  thing  and  oot  in  another.  5  O.  19.  Cro,  E&t^  9^ 
97,  298,  299.     Moor  595.^/.  811. 

But  if  the  condition  had  been  to  make  affurance  as  his  counfel  fhoiild 
devife.  then  his  counfel  ought  to  have  drawn  and  engrofled  it  ready  co 
be  fealed.     Moor  595,  596,^/.  81 1. 

If  the  condition  be,  to  makefuch  affurance^  &c.  to  the  oUigee.  et$  the 
obligee  Jhall  drvife^  and  after  the  obligee  devifes  an  indenture,  ISc.  tod 
tenders  it  to  him,  and  he  requires  time  to  fliew  it  to  his  counfel  to  be 
advifed  thereupon,  which  is  denied  to  bims  yet  if  he  does  not  feal  it 
prefemly,  the  condition  b  broke  ;  becaufe  the  coodition  is  peremptory. 
fcilicetf  to  be  performed  prefcntjy.     (h)  Roll.  Ahr.  424,     5  Vin.  13a. 

{k)  For  ignorance  of  law  is  n«  excufc. 


€otibitiom  ^ii 

If  I  man  inieiltke  to  he  oUige4  m  an  obllgaHon  to  J.  S.  and  ah 

iMiptiM  B  (toihnred,  in  which  he,  hii  h^irs  ^nd  executors  are  bound^ 

||«i^  tdfttf  it  I  b^caufe  tkis  h  thb  Common  courfe  ro  make  oblf^- 

'^  I  Ml  focfa  manfter,  tfiobgh  the  heir  or  executor  was  not  naoied  in 

proniTB.    RoH.  Ah.  4^4.     5  t^in.   132.     Roll,  Rep,  71. — Cro. 

u  tht  hk  pvint  dttbitatar.     ^^uere  nuhere. 

If  t  flkaii  be  bound  to  maii  a  conveyance  of  certain  lands  ;  if  a  war- 
tforeovetaht  be  ptsc  in  iht  deed,  he  is  not  bound  to  feal  it.  Rdl^ 
\\i^  5  Vin.  131.  Roll  Rep,  71. 
if  he  be  bouftd  to  make  a  reafonabh  ajfarance^  though  ordinary 
Rs  are  only  inferted.  Colis  and  Kinder,  Cro,  Jac.  571,  $72. 
J?^  1 9! .  Hut  in  the  cife  6f  Lajfels  and  Chatterton^  in  7*.  Raym. 
191.  hd.  467.  Mod'  67.  it  was  {aid  by  T^wtfden,  that  the  law 
mttd  fintt  thh  cafe,  a»  to  tOvenant^,  if  reafonable  and  ufual,  but 
litoa  cotttiaAt  that  he  is  faiftd  of  an  abfolute  eftate  in  fee,  t^  fi- 
^  I  hat  the  priociparcafe  of  Labels  and  Chatterton  was  determined 

DtlMr  point  I  ^it^  nnde  alfo,  2  Keh,  685. 

[Atergabed  atid  foid  lahd  to  B.  and  B  coveDahted,  that  if  K,  paid 

'  Mnd^   that  he  tmtdd MtefttcA  affurame  thereof  back  to  A.  om 

V  of  A,JhuU  advlfi ;  attd  ji,  paid  th^  money,  and  his  coun- 

Mthat^.  fhould  exetllte  a  conveyance,  in  which  the  receipt 

ioo(  WAS  ttcbiowledged.     P&  Coke  and  Gaudj,  B.  muft  exe-* 

k;  bat  n^hatn  doubted ;  for  B.  was  not  bound  to  execute  a  re- 

Mdy,  nor  by  the  fame  ttafons  when  joiaed  with  the  allurance. 

tinn  tmdertvkes  to  Become  tfomd  'with  J.  S.  and  J.  D.  t6  B.  in  a 

'  fum,  aitd  B.  tenders  an  obligaribn,  in  which  they  Ih'ould  b^ 

joiothr  and  feve^tlv  :  he  is  not  bound  ro  feal  this,  for  by  ttie 

r  a  joint  obHgation  is  intended.    Roll  Ahr,  424.    2  Bulft.  287I 

«*.7i. 

wln&tTtikts  to  becotne  hound  nuith  J.  S.  and  J.  D.  to  B.  per 
Jttiptum,  and  payable  at  fucb  a  time  as  two  ftrangers  fhould 
tetweefi  thetn  ;    Smd  the  ftrangers  agreed,  that  the  obligation 
be  jo'nkt  and  fevefal ;  y6t  he  \i  not  bound  to  feal  it,'  for  by  the 
ifa  jonH  bbligation  is  ibteuded,  and  the  word  hujufmodi  gives  not 
IDi)ter  that  whith  the  law  tnlde  joint,  but  only  refers  to  the 
«Htime^  .lUr.y^.  424.     Th«  fame  cafe  is  in  Roll.  Rep.  71. 
ttdtt^  df  ch«  ^afe  there  11  i  Nota  by  the  reporter,  that  as  it 
aot  expre&ly  agreed  that  it  fhould  be  joint,  but  implied  by  law 
fi  pet^tps  tht  words  per  hujufthodi  ftriptum^  fliould  relate  whether 
Iwfevera!  J  which  is  mWe  agreeable  with  the  manner  of  the  ob- 
^  (is  htjufmdi  imports)  than  the  fum  or  time. 
1  nckn  (tenants  fbt  further  affuraftce  to  le^  a  Jtne  of  all  hit 
it  D.aod  ct  t)te  Hm6  of  the  covehant  he  is  feifed  ontv  of  two 
>fc>  io  O.  and  after  two  other  houfes  dtffcend  to  him,  and  the  co- 
iatee  tenders  liim  a  fine  of  four  houfes  to  be  levied  by  him ;  he  is 
I^^OQod  to  le?y  Jt :  for  this  will  comprehend  the  other  two  hoQies» 
%Vich1ie}snor  booad  to  levy  a^oei  and  though  the  \kt%  of  thefil 
19  hooies  which  are  not  witl^  tht  covemlnt  fiiall  be  to  tiw  convfor^ 
B K  iinot  bMsd  to  Itrf  a  fine  of  tfaem,  for  peHu^i  he  ii  t^rfahe  in 
Vn.  iV.  Q^  tail 
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tail  of  theiD»  and  thii  will  dock  the  intail.  (a).  Adjudged  between 
mi/on  and  fTelcA,  M.  12  ^ac,  B,  R,  RdL  Abr.  424,  425.  s  ^«- 
111,  Roll,  Rip.  103J  117.  2  Bulfi.  317.  But  it  a^Kan  bj  the 
two  laft  mentioned  reports,  chat  the  plaintiff  declared  that  the  defen- 
dant fold  four  houfes,  i^c.  and  the  defendant  pleaded  that  he  fold  but 
two,  (^c.  fo  that  the  plaiotifT  would  extend  the  covenant,  and  by  coa- 
fequence  the  fine,  to  more  than  was  comprehended  in  the  covenant. 

If  the  condition  of  an  obligation  be,  /Aor  ifAf  makes  a  good  and  d* 
foluU  ajfurance  in  fee  to  the  obligee  of  certain  cofy/toU  lands,  then,  &c.  if 
'  he  after  furrenden  it  upon  condition  of  payment  of  money,  and  the 
fufrender  U  prefented  accordingly  :  thi»  is  not  any  perforouuice  of  the 
(:ondition«  becaufe  the  aflurance  ought  to  be  abfolute  without  a  condi- 
tion.    RoU.  Abr.  425.     5  Vin,  133. 

So  if  a  covenant  be  'with  a  purchafer  to  make  a  further  affuranct  \  if 
he  oiakes  an  affurance  upon  condition^  this  is  not  anj  performance  of 
the  covenant.     Ihid, 

If  A.  in  confideration  that  B,  at  the  requeft  of  A.  would  furrender 
a  copyhold  tenement,  parcel  of  the  manor  of  Z).  to  ^.  in  due  form  of 
law,  according  to  the  cuilom  of  the  manor,  to  the  ufe  of  A,  and  his 
heirs,  aiTumes  to  B.  to  pay  him  20/. ;  in  an  adioa  upon  the  cafe  by  B, 
againft  A,  for  the  20/.  if  he  avers  the  performance  of  the  coniidenitiosi 
that  he  after  the  requeft  of  A.  furrendered  by  a  flraw  to.  one  7-  ^*  ^ 
cuftomary  tenant  of  the  faid  manor,  the  faid  tenement  into  the  hands 
of  the  lord  of  the  faid  manor  according  to  the  cuftom  of  the  faid  mt- 
tior,  to  the  ufe  of  the  faid  A,  and  his  heirs,  and  yet  the  defendant  if. 
bad  not  paid  the  20/.  this  is  not  a  good  performance  of  the  condition, 
which  is  a  condition  precedent,  for  he  is  bound  to  make  an  effedual 
furrender  to  the  ufe  of  A.  and  his  heirs  at  his  own  cofts  ;  and  he  bts 
made  a  furrender  here  into  the  hands  of  a  tenant  of  the  manor,  which 
is  a  good  beginning  of  a  furrender  $  yet  it  is  not  a  complete  furrender 
till  it  is  prefented  m  court,  and  he  has  taken  upon  him  to  make  a  per- 
fe6t  furrender ;  and  therefore  he  ought  to  procure  the  tenant  to  pre- 
fent  it  at  court  according  to  the  cuflum,  and  to  procure  a  court  to  per- 
fect it,  which  does  not  appear  to  be  done.  For  if  a  mao  be  bound  to 
make  a  feoffment  to  ipe  upon  a  requeft,  if  I  requeft  him  to  make  a 
deed  of  feoffment  with  a  letter  of  attorney  to  B,  to  make  livery  to  me, 
and  he  does  it  accordingly,  this  is  a  good  beginning ;  yet  if  livery  is 
not  made,  tliis  is  a  forfeiture  of  the  condition.    RolL  Ahr\  425.    S  ^^ 

If  a  man  by  itidenture  bargains  and  fells  his  lands  to  another  in  fee, 
and  covenants  to  make  a  good  fufficient  eftate  thereof  before  Chriftmas 
Tiixt  to  the  njendee,  and  before  Chriftmas  the  vendor  caufea  this  deed  to 
be  inroUed  :  yet  this  is  not  a  good  performance,  for  by  the  intention 
of  the  covenant  fome  oclier  affurance  was  to  be  made.  And,  27. 
B^L  36.  //.  62.     3  Leon,  i . 

'W  i?y.  where  the  fine  is  levied  for  a  purpofe  declared, -lor  the  ground  upon 
which  a  fine  levied  by  .tenant  in  tail,  without  declaring  any  ufe,  bars  the  eocail, 
sathe  prefiifflptioo  that  it  ouift  have  been  To  intended  {  but  where  that  prefump- 
tioA  fails  h\  the  purpofe  befog  known,  it  may  be  doubtful  whether  icwvoid  aou 
as  to  the  fuperfluous  eftate^  enure  to  the  old  ufes. 


Conttttion. 

If  A.  cofomats  wich  B.  to  ajjure  certain  lands  to  B.  btfirf  a  certain 
^,  aithi(9ptoff^.  A.  mtift  notify  to  B.'what  manner  of  conveyance 
k  will  make,  via.  Fine,  feofFoient,  feff .  and  h»  readinefs  to  do  ir, 
ikt  A  may  know  what  cofts  he  is  to  render,     (a)  Cro.  Eli%,  517. 

The  charges  ought  to  precede  the  affarance,  though  it  ought  firft 
tt  be  declared  what  manner  of  aflurance  /hall  be  made.  Ocv.  1 57. 
And  where  the  covenant  is  to  make  a  particular  affurance^  as  a  feof* 
tt,  &r.  A,  mud  render  it.  Or^,  Elitt,  517.  It  is  all  one,  where 
cofenant  Is  general,  and  where  particular.  5  Gt,  22.  ^. 
Amin,  22  yan.  38.  EUz.  undertook  t9  make  fuch  ajfurance  ^f  aU 
itlmbin  Y.  as  S^J^U  appoint y  and  S.  the  faid  22  fan.  appointed 
he  ikould  mike  a  bargain  and  fale  of  all  his  lands  in  T.  and  the 
4^'  39  Eliz.  9,  bargain  and  fale  of  all  his  lands  in  T.  was  tender- 
' ;  and  whether  he  was  bound  to  execute  it,  was  a  doubt,  becaufe 
might  have  other  lands  in  T.  1 4  Sep.  39  Eliz.  which  he  had  not. 
itnatur,  Cro.  Eliz.  660. 
If  A.  covenants  with  B.  to  make  fuch  reafonaiU  ajfurance  to  B.  in  fee 
JKh  lands,  referring  to  A.  and  his  heirs  20?.  rent  per  Ann.  as  the 
'iff^./haUsAAfe\  and  after  jP.  tenders  to  A.  a  deed-poll,  br 
A.  enfeofi  B,  of  the  lands  in  fee,  referving  the  faid  rent  to  A, 
fee  :  this  b  not  fuch  reafonable  aflurance  to  bind  A.  to  feal,  for  this 
treot-fecity  and  tte  deed  appertains  to  the  feoffee,  and  then  A,  with- 
the  deed  cannot  have  any  remedy  for  the  rent.  Roll.  Atr.  ^zj, 
'a.131. 

Bat  if  ^.  by  indenture  grants  and  fells  lands  without  livery  or  in* 
'     ^  to  B.  in  fee,  reftrving  20/.  rent  to  hiin  and  his  heirs,  and  co- 
topafs  a*y  other  reafonable  affurance  as  the  couvfei  of^.JktM  ad" 
snd  after  the  counfel  advifes  a  feoffment  by  deed-poll,  referving 
&id  rent  in  fee ;  this  is  a  good  affurance  within  the  covenant,  vs 
A.  is  bound  to  feal  it,  for  then  the  refervacion  does  not  depend 
upon  the  deed  poll,  but  upon  the  indenture,  which  directs  the 
'  the  feoffment,  by  which  A.  may  recover  the  faid  rent  feck 
It  ihewing  the  feoffment ;  but  the  parties  were  ordered  to  make 
iew  feoffment  by  indenture  rendering  the  rent.     But  afterwards  the 
~"ics  could  not  agree,  and  fo  this  judgment  was  given  againft  the 
iff,  fdhcet,  againft  their  opinion  before,  becaufe  the  deed   ten- 
'  was  a  deed-poll,  which  ihould  be  after  the  execution  thereof  in 
pofleffion  of  the  plaintiff;  and  then  the  defendant  could  not  withr 
the  deed  have  bis  rent,  not  being  able  to  prove  the  feoffmeur. 
Mir.  423. 

0.2  If 

-^\  la  the  performance  of  every  condidon,  each  is  to  perform  that  which 
IMthiahit  Dodce.    Therefore  where  one  made  a  leafe  for  years,  with  a  pro- 
r  that  if  he  tendered  jo<.  at  the  cathedral  church  of  Saivm  at  any  time 
\  the  term,  the  leafe  ihouM  be  void ;  he  was  bound  to  give  notice  to  ibe 
)  wbeo  he  would  be  there  to  tender.    So  if  one  be  obliged  to  another  to 
r  fo  much  to  him,  when  he  comet  neit  to  Paul's  he  ought  to  give  notice 
^  he  will  come  next  thither.    80  here  A.  fliall  give  notice  of  the  natttre  of 
sifiaraQce  m  order  that  ^.  may  know  what  cofts  to  tender.    Cn.  Etix.  a98> 
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If  the  cooditiofi  of  an  obligation  be,  tp  mah  i$  the  •Uigii^ »  hit  if- 
Jigns  4u  gooj  4  itafi  4U  cminff'  cmU  adwifi  %  and  after  the  obligee  coaM 
to  the  obligor  and  appoints  him  to  make  a  leafe  to  J.  S,  he  oight  H 
make  it  aocotvlingly^  though  no  coonfel  adviied  it,  but  the  Migm 
himfelf ;  for  by  the  words  it  it  not  neceiTaiy  to  have  the  advice  of  couk 
fel  but  only  that  the  leafe  ihoold  be  as  good  as  counfel  could  adnli, 
Ptr  Coke  cwira  Dodderi^gt.  Roll.  Air  424.  5  /"m.  131.  RolLStfifj 
37%'     3  ^fft*  170.     BriJ^.  39,  40.  f^c. 

If  one  be  obliged  t$  ajure  twaujf  acra  $f  land,  the  acres  Ihfii  W 
accounted  according  to  the  eflimaiion  of  the  country  where  die  Mi 
iiesj  and  not  according  to  the  meafure  limited  by  the  ftamte.  ^ 
Eliz,  665.  Which  was  faidb^  Po^Aam  to  have  bees  refolved  by 
the  jttftices.  But  there  is  a  diverfity  where  the  acrq^  lie  in  aa  r 
ield^  and  the  parcels  are  known  by  metes  and  bouods^  and  where 
lie  in  a  great  clofe*  and  the  number  of  the  ftatote  acres  dieieio 
tained  are  certainly  known.    Po^A.  55.       - 

If  jf,  covenants  with  B,  to  nuAt  futh  affuran€§  rf  all  hU  tandi  of  A 
ttfts  ^B,  as2,  ifr  Ah  amfeljhall  advifi  1  B^  may  require  one  sIk 
ance  fi>r  one  parcel*  and  another  afliinince  for  another  parcel,  for  h 
ing  to  be  made  at  the  cob  of  jS.  it  is  no  prejudice  tq  A,  Qro.  ££2.681 
Moor  $yo.p\  780. 

But  if  the  ^flbrance  is  to  ht  made  at  tAi  afis  •(  th  €mmmif»r%, 
an  aflurance  of  part  only  is  required,  he  muft  make  it,  but  thea  h% 
difcharged  from  making  any  aflurance  of  the  refidue.  Cro.  Eliz,  69 
Moor  570.  //.  780.  ^ 

If  the  condition  of  an  obligation  be«  iAat  tAi  Migor  hftrg  MichsM 
mk%Jkall  maki^  &c.  aU  and  ivmy  najiaMB  ad  and  thing  far  ifmk 
the  manor  of  \}.  la  J.  S.  amd  Ai$  Atirs  |  and  the  obligee  requeft  him  f 
neraliy  to  convey,  the  eUigor  muft  make  an  ai&rance  1  and  if  then 
upon  the  obligor  makes  a  feefftnent,  and  if  the  obligee  after  reqoefii 
fine,  the  obligee  muft  acknowledge  it  $  and  fo  upon  every  reqneft  I 
ought  to  make  feveral  afiiiraoces.     Yih.  44.     Mo9r  6^%, 

But  if  it  had  been  to  be  devifed  by  the  obli^  or  his  c^oofel* 
ought  to  have  fhewed  be  had  devifed  and  required  fucfa  a  parddd 
feoffitienc  or  fine,  \ie,     Brruml.  84. 

If  a  man  covenants  to  make  further  affurance^  and  tp  do  ary  nS  \ 
adt^  iec,  oiJAall  ke  dtvifid^  &;.  and  a  note  of  a  fine  is  tendered,  % 
he  is  required  to  acknowledge  it  before  a  judge  of  affize,  he  mnfl  I 
knowledge  it,  though  no  writ  of  covenant  is  depending  1  for  be  I 
covenanted  to  do  every  adt,  and  this  note  of  a  fine  is  an  a^  and  wt 
iher  it  be  well  levied,  or  to  no  purpofe,  is  not  material.  Ov.  ^ 
2$  I.  Bulft,  90.  Becaufe  the  note  is  an  a£t  peremptory  to  the  fa 
and  the  writ  of  covenant  may  be  fued  out  after ;  and  fo  it  is  in  ^ 
for  further  aflurance,  though  the  writ  of  covenant  is  not  depeodiii 
Afwr  810.  /f.  1096. 

If  a  man  covenants  to  moke  a  jointure  to  his  nmfe^  vfitAin  em  je* 

tfltf  Ait  marriage ^  of  lands  in  England  of  the  year tjf  nxdue  ^f  y^*^ 

tra  r^euu^  iozs  J.  and  B,  counleUon,  fhould  devife  and  advife;  m, 

muft  give  notice  to  A,  and  B,  what  lands  he  it  deccrained  to  ftAf 

and  of  what  eftate  therein  he  a  feifed.    Godt,  338.  '  { 

fist 


BticvBtbid  by  Uy^  Chief  Jiiftice^  that  if  a  man  is  boond  H 
miki  Juk  ^mK9  9f  !md  M  J.  S.  Jkali  advifi,  he  is  not  bomid  to 
ktw  ikif  cvKlcnce»  buc  the  obligee  muft  feek  it  om  at  his  peril ;  and 
liM  J.  S,  may  advife  conditiomlly,  if  he  has  a  fee,  fnch  an  aiTar* 
ipce;  and  if  a  tml^  fuck  ao  aftirance  i  and  if  a  remaioder  over,  then 
areeoFerj.  /M.  Buc  this  it  where  the  land  is  certainly  named  i  for 
le  thought  odcrwife,  where  the  land  is  not  certainly  named,     z  R$IL 

Bat  if  die  covenant  be,  m  meh  ajoinhtrt,  &c.  as  tht  f^nnfil  of  thi 
wmiH  fluil  ^kvtft^  he  moft  give  notice  to  the  covenancee  what 
Inds  be  is  determined  to  fettici  and  he  muft  inform  hu  counfel.  GoS^ 
^3j.   a/Wr.^.335. 

>  if  a  man  undertakes  /«  fad  hoo  injirumtnts  fir  the  ajjurm€9  of  arf^ 
^Im  according  io  two  draughii  Setmoecn  them  hefwe  ^ted  ypctt,  he 
wit  aecme  them  without  any  tender.  Lev,  44. 
If  ao  obligation  be  conditional  to  feal  and  execute  fuch  a  ttleafe  as 
&tiify  me  counfel  of  the  obligee^  the  obligor  muft  tender  a  re- 
to  the  counfel  of  the  obligee  to  know  whe^er  it  will  fatisfy  him. 
W95. 

A,  COS enanmd  to  make  fuch  afliiranee  to  B.  according  to  an  agree- 

made  between  them  as  counfel  ihould  dired  and  advife  1  and 

diis  eovenant  ihould  not  be  taken  according  to  the  general  in- 

;  and  that  therefore  the  counM  of  B.  ihould  advtfe  ?    i^  3 

191, 192. 


(II)  H^Aat  fludlbe  /aid m  Ferfimance  of  a  Ondtiiatt,  And ^ 
HfAat  a  firfiiture, 

eke  cooditiott  of  a  feoflRnent  be  to  enfeoff  7.  S.  if  he  cnleofi  J.  S. 
[  sad  two  otbert»  thb  is  no  good  performance,  but  the  condition  is 
«b.  21  4f.  28.  Bre.  Qmdiim  107.  gKin.  152. 
If  an  obligation  be  coadhional,  that  the  obligor  ifaall  repair,  fuCr 
'1  sod  amend  a  meffnage  during  bis  term,  and  leave  it  in  fofficient 
ttinatrhe  end  thereof:  if  the  timber  of  a  bakehoufe,  part  there- 
i  b  fo  rotten  that  it  cannot  be  repaired  nor  fuiUinedj  if  the  obligor 
"litdownyvaad  builds  it  agab,  yet  he  cannot  plead  this  in  dif* 
p  of  btt  obligation  1  for  tbongh  the  condition  may  be  impoiliblt, 
rdia  oblipition  b  good.  Sav  96,  97.  2  Leon,  1B9. 
If  a  nan  makes  a  feoffment  in  fee  of  lands  in  (»ve  counties,  upon 
dition  to  re^sffure :  if  the  re-affurance  is  made  of  the  lands  io  four 
otiet,  but  not  in  the  fifth,  the  condition  is  broke  for  the  lands  m 

|Ast  county  only.     Afoor  823.  ^.  1 1 1 2. 

King  Hany  the  Eighth  granted  lands  to  J.  and  his  hetrs,  provided 
b  be  and  diey  petfetwu  fiauris  temforAus  invenkent  fS  fojlinerhu 

MM  utpetbmt  in  eccUfro  parocMidi  de  W.  ad  orandum  pre  amma  H.  8. 

yk  heirs  and  focceffim,  &  ad  ceidranda  di^tina  fervUia  &  atram  ani" 

\  mmfemhumenmi  and  J.  conyeyfd  tho  hmda  to  A  and  hit  hein 

who 
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who  appointed  tvro  chaplains,  one  of  which  was  obt  refident,  ba(ne- 
gleded  bis  duty  i  this  is  a  breach :  for  the  eftace  wis  tied  with  the 
condition,  into  whofe  hand  foever  it  came  ;  and  B.  ought  not  onlyta 
have  found  chaplains,  but  alfo  to  have  taken  care  that  they  had  beci 
fuch  as  would  have  done  their  duty.     Lit.  R^.  94,  105,  12&,  iic,    . 

If  a  man  leafes  for  life,  upon  condition  that  the  leifee  (hall  not  di 
any  wade  1  and  after  the  leflce  fuffers  the  hoafe  to  fall  for  waot  4 
covering  and  reparation,  which  is  not  any  ad  of  iioing^  but  a  pem^ 
Jnn ;  yet  the  condition  is  broke ;  for  the  words  ftre,  aij  naafU  \  and 
fuch  waile  is  within  the  ftatute  of  Ghuafter^  which  (peaks  of  doiagl^ 
wafte  :  and  it  feemn,  that  the  permifllon  of  the  houfe  to  fall,  may  pi 
perly  be  (aid  a  doing  of  wafte,  which  is  a  collateral  thing ;  which 
but  as  much  as  if  he  had  faid,  if  he  had  difinherited  him.  ^ti 
Roll,  Ahr.  428.     2  Inft.  194.     Ow.  92.  93. 

If  a  man  leafes  land,  upon  condition  that  the  lefTee  Aall  not 
wafte,  and  after  a  ftranger  does  wafte  ;  yet  this  is  not  any  forfeitvd 
becaufe  a  condition  ihall  be  taken  ftri^Iy.  RdL  Abr.  428.  Urn,  6g 
4  Leon.  39. 

So  if  the  condition  of  an  obligation  be.  that  I  iliall  not  contiaH 
fuch  an  a6tio:i,  and  my  attorney  without  my  privity,  oonrtoues  it:  i 
is  no  breach.     Cto.  Jae.  525.    2  RqU.  Rtp,  63. 

If  a  woman  covenants  not  to  do  any  ad  to  difcontinue  or  coaoN 
mand  an  adlion,  and  after  flie  marries,  per  qpoJ,  Vc.  This  is  a  breifl 
Goulf.  59. 

If  the  condition  of  an  obligation  be,  that  he  Aiall  not  be  aiding  al 
afilfting  to  E.  in  any  action  to  be  profecuted  againft  J.  the  obligee  j  tf 
after  the  obligor  joins  in  a  writ  of  error  with  E,  and  another  agaioft 
upon  ^  judgment  in  trefpafs  againft  them  three,  which  is  apparoi 
erroneous :  this  is  not  any  breach  of  the  condition,  for  this  is  not  pK 
perly  an  a£lion,  but  a  fuit  to  difcharge  a  tortious  judgment,  in  wtt 
they  ought  all  to  join.     Roll.  Abr,  429.    Hob.  304.    Hui.  40. 

If  a  man  makes  a  feoffment  in  fee,  referring  rent,  npoo  conditi 
that  if  the  rent  be  behind,  and  no  diftrefs  to  ^  found  upon  the  pi 
mifles,  to  re-enter :  if  the  rent  be  behind,  and  no  diftrefs  but  a  ci 
board  in  the  houfe  locked,  fo  that  the  feoffor  cannot  come  at  it ;  d 
is  a'  forfeiture  1  for  when  the  place  is  not  open  to  the  diftreff,  it  iia 
one  as  if  there  had  been  no  diftrefs  there.    Roll.  Abr.  428. 

A,  made  a  feoffment  in  fee  to  the  ufe  of  himfeif  ana  his  heirs,  « 
27  //.  8.  devifed  the  ufe  to  B.  his  youngeft  fon,  and  the  betrs  art 
of  his  body,  remainder  to  C.  his  t\d^  fon  in  fee,  provided  B.  or  d 
of  hisiftue,  fhould  not  difcontinue  or  alien,  but  only  to  make  a  joi 
cure  for  a  wife  ;  and  B  after  the  ftature  of  27  H.  8.  leafed  for  1' 
Jives,  purfuant  to  the  faid  ftature,  and  after  levied  a  fine  fvr  eont/j 
de  droit  come  ceo^  ^c.  with  pi-ocJamations  to  the  ufe  of  himfeif  si  , 
his  wife,  and  the  heirs  male  of  their  two  bodies,  the  remainder  ro  hifl 
felf  in  tail-male,  the  remainder  to  the  right  heir  of  A.  This  was 
breach  of  the  condition,  for  he  might  have  made  an  ind^fhtfible  J0> 
ture  by  fine  fur  grant  W  render  :  but  by  this  fine  the  tail  crested  I 
the  devife.  is  dock'd  i  and  if  he  had  iiTue  by  a  former  wife,  the;  Alool 
HOC  inherit.   Leon.  298. — Adjudged,  becaofe  other  ufei  are  )mv.t^  ^ 


Conbttiott. 

fioethin  wlitt  were  before^  viz.  the  fee  is  limited  to  the  heinof 
whems  ir  wts.  before  limited  to  C  in  fee.  Sav,  76,  77. 
iJf  s  DUttdefifes  lands  in  tail,  upon  condition  that  the  devifee  (hall 
give  or  grant  the  premiifes  otherwife  than  by  leafe  (or  any  num- 
ofyeari,  determinable  upon  the  d/»th  of  any  three  perfons  to  bf 
]  m  the  leafes,  and  he  leafes  for  1 000  years,  Csfr.  This  u  no 
I,  becasfe  k  determines  by  his  death.     Cro.  Jac,  61,  62.    Moor 

//.  1067.  10  a  78.  ' 

that  be  leiiee  ibr  years*  upon  condhion  not  to  devife  it  to  any 

but  only  to  his  fons  or  daughters,  and  he  devifes  it  to  a  ftranger^ 

dies,  and  his  executor  never  confents  to  the  devife ;  yet  this  is  a 

'  re,  becanfe  he  has  done  all  that  was  in  his  power  to  pafs  it  by 

«il]«  and  this  puts  it  in  the  power  of  an  executor  to  execute  it. 

i&',4a8.     5  Vin.  \$$. 

fo  it  is  t  forfeiture  if  he  devifes  to  his  executors,  and  they  ac- 
the&me  only  as  executors.  3  Urn,  67.  4  Lew.  5. 
'i  foch  leflee  devifes  the  term  to  bis  executor  for  payment  of  his 
(as  it  feems  it  is  to  be  intended  to  mske  the  devife  void) :  though 
Mfe  is  void,  becaufe  the  law  had  vefted  it  in  him  for  the  faine 
jfX  inaGnnch  as  he  has  done  his  endeavour  to  pafs  it  by  the  de* 
this  b  a  forfeiture.  RoU.  Ahr.  428,  429.  5  Vin,  155. 
t  Iffte  for  years,  upon  condition  not  to  alien  without  the  ailent 
leflbr,  makes  his  executor,  and  devifes  it  to  him,  and  the  exe* 
enters  generally,  the  teftator  not  being  indebted  to  any  body: 
lit  forfeuure  of  the  condition.  IfyU,  Ahr.  429.  5  Vm.  155. 
£/!s.  815,  816.     40.119.^. 

there  be  a  grantee  of  a  reveriion,  upon  condition  not  to  grant  !t 
10  J.  S,  and  he  grants  the  reverfion  to  J,  S,  by  his  deed  :  though 
Mee  never  attorns,  yet  this  is  t  forfeiture,  becaufe  he  has  done 
cadeavour  to  grant  ir,  and  put  it  into  the  power  of  a  ftranger  to 

it.    RfU.  Ahr.  429.     $  yifu  15$. 
Mee  for  years  covenants  not  to  aflign  it,  by  which  it  may  come 
.  5.  and  obligee  himftlf  to  perform  covenants,  and  after  he  afligns 
7.  i>.  thb  breaks  the  condition,  mafmuch  as  by  this  means  it  may 
J107.5.     JhiJ. 
VIA.  grants  the  next  avoidance  of  a  church  to  B,  and  C  and  A,  be» 
"^  bound  to  C  in  an  obligation  that  he  ihall  enjoy  the  faid  pre< 
nt  without  the  claim  of  A.  and  after  B.  grants  his  intereft  to  A» 
the  church  becoming  void,  A,  offers  to  join  with  C.  in  the  pre- 
ng:  diis  is  «  breach,  though  A.  bad  a  puifne  title  tp  it  after  the 
liption  entered  into.     4  Leon,  1 8. 


(KK)  Bj 
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^3^  cottwa^H- 


(KK)  Jfy  whm  coUaUral  Thir\frs  conducivi  to  th$  ffrpmm/ct^  of  Tku^s 

^TTHEN  a  iD«n  is  bpuod  tpdo  a  thiof,  beou^t  tadpall  dutl  which 
^  ▼  depends  tb^eupon  in  the  performance  of  (he  thing.  9 1  ^-  4« 
25-  h.     Rtfli.  Abr.  42a.     5  Vin,  1  29. 

If  the  condition  be  to  levy  a  fine  tathe  obligee;  tod  it  ia  noc  deetr- 
mined  at  whofe  cofts  it  ih^ll  be  done,  it  (hall  be  at  the  coftaof  him  ihn 
ought  to  levy  the  fine,  for  tbU  di^pends  upon  the  o(b$r.     liid. 

So  in  cafe  of  a  covenant.     SSji»  aScL 

Upon  fuch  a  condiciop  the  obligar  ou^^c  to  fue  out  a  wrk  of  «  cove- 
nanc  in  the  name  of  the  obligee,  and  the  obligee^  14  not  h^uod  to  do  kr 
1 1  //.  4.  ^s.  *,     I^qU.  Abr.  4^1^. 

If  the  condition  be  to  levy  ^,  ^^  upon  waraiog, »  wavaiog  hy  the  (lie-    \ 
riff  upon  a  writ  of  coveoant  i&  not  fuAciem   (tor  perbaip  be  caaaoc 
k;now  by  this  whether  it  be  to  levy  «  fine  or  other  adion)!  but  it  OMghc 
K)  be  upon  warning  by  the  oblige^  hioifelf.    i  ^  A  4. 1 8.  Bf.  Cmdttwm 
39.     Roii.  Abr,  \zz.     5  Vin.  l%^ 


(14^)  In  ^h^t  Cafet  4  OUat^^l  Thmg  U  m  Satiftfu&im^  a 
Cm£tiotL 

IF  a  man  be  bound  in  20/.  to  do  a  coUat^ra^  a^  in  ji  fe^QTvu^ajK;  or  lo 
be  ha\x^  m.  a  ftatut^,  or  tot  reader  a.  true  K<xMu»t :  there  ^oaey,  or 
any  other  thing  given  in,fatisi«4Upii«  is  no  perfiMrmajif^eof  the  coii4iH««k 
9  Co,  79,  h.  Rail,  Abr,  4$ ^.  But  whea  the  coi4iijpf>  ia  10  pa;  o^onf^V 
there  any  collateral  thing  will  be  a  iaxisfadioo.  a  Ca.  79.  €«»  ZA.  %in^ 
h,     3  Butft,  149.     5  Vin.  15^ 

A  man  bound  in  2Q0  quarten  of  n^t^  upon,  ^oiyiition  %»  pary  %oL  a 
ring,  or  bojfe,  or  other  collat^n^l  thiag,  19  «[ faiiift^Uoa,.     ^Ga*.  7^. 

So  a  feoffment!  upon  coadiuoo  ^  pay  3^  a  opllwral  itvbg  h  ftiaria^ 
fkdion.     9  Ctf.  79.     Co.  Lit,  21%.  b. 

If  a  bond  or  feoffment  ii^  conditioned  fior  ^%  payment  of  moiyey  to  a 
ftranger,  be  cannot  accept?  a  horfe,  or  other  tbiag^.  inlaiiifai^ef^  bo^ 
caufe  in.  thb  cafe  the  condition  is  to  b^  firi^ly  perfonnad.  Ci,  Lk^ 
2V%,,  b. 

But  if  the  condition  be,  that  a  ftr^ger  fiia,!!  pay  moaeyt  10  ^9  ieoflfleo 
or  obligee,  the  feoffee  or  obligee  mfy  teceivean  hoirfe^  ^c,  iitlatisfac^ 
tion.     Ibid. 

An  obligation  was  conditioned  for  the  payment  of  7/.  at  the  birth  of 
the  firft  child  of  the  obligee ;  and  whether  a  load  of  lime  might  be  ac- 
cepted in  (atisfa£lion  before  the  birth  of  the  firft  child,  dubitiUur ;  but 
becaufe  it  was  pleaded  to  have  been  accepted  in  a  faiisfa6tion  of  the  bond, 
wh^r^ifi  it  ought  to  have  been  pleaded  in  fatisfaflion  of  the  fum  men- 
tioned in  the  condition  of  the  bond,  it  was  adjudged  the  plea  was 
naught.  Gro.  Jac,  254.  rtdeYeh.  192,  Bulft.  66,  67.  BrouMtL 
109,  no, 

A  maa 


A  JM  bomdh  twenty  qoftrtert  of  gftio»  tronditioned  ta  jfAj  ^nt  qugr- 
tn;  mooejr,  or  other  collateral  thing,  is  not  a  fatisfadion,  became  of 
pke««iBalciDini€L 
iu  ochorwife  it  b  ia  a  coacTad  wirkont  deed.     9  C9.  79.  h. 
If  (becandkioii  be  to  pay  a  lefs  fum  u  «  daj ;  if  tie  obligee  tgreet 
ik  ftall  pa  J  aa  borCr  or  other  eking  in  M^Uftion,  yet  if  be  rmfet 
dp  oblifMr  o«ighc  to  pay  tW  (ball  fam  at  the  d&y,  otberwife  be  baa 
' '  4  thi  oU^ion  i  fee  the  agreement  by  parol  witfcoat  acceptance, 
titer  the  agreement  by  deed  before.     19  £dl  4.  i.  ^.    %  Bf%. 
«i6i. 
^0  if  ibe  condition  be  to  m^  an  boufe  of  fuch  a  length,  tie.  he 
plead  900tbfr  agrefflMot  ia  another  oMnner  in  £itib&dion'thereof» 
it  be  t^  deed,     1 9  &/.  4.  a.  B.     Crp.  £iiz.  193,  504.  ' 

if  the  canditioa  be  to  pay  a  (nail  fom  at  i>,  at  focfa  a  day ;  arv 
oeot  10  pay  ac  another  pkee  ftr  at  amUur  day)  without  acceptance, 
tdiCrbairge.     19  £.  4.  1.  ^. 

if  tthiag  be  to  be  dona  by  iooplication  of  faiw  to  the  perfon  of  an^ 

lod  ihe  oU^e  appainta  hiia  to  do  ic  at  a  place  in  certain  |  yet  if 

tion  be  not  there  to  accept  it,  it  is  not  difcharged,  but  the  other 

taieek  hiaa.     19  £.  4.  1.  A.     Bto^  Cmditim  161 . 

%  caaditto^  of  an  obligation  be  to  pay  1  o/.  at  a  day  to  D.  if  the 

•ccipti  it  at  another  phcq,  it  ia  a  good  performance  witbonc 

4i£<£3.  25.    Bro.Gmditimix^  31.    Bro.Dibu\y  \6Ed. 

V^h.    fyit.  Mr.  4S&     S  ^iMk  A53. 

'  if  ^  defieafance  ol  a  flantte  be  to  pay  10  D.  fomneh  rent.    46 
.4    ir9,  Drfmtfinee  14.    fitx^Jtidita^nirtlmi. 
acondition  be  10 pay  a  rent  to  the  obligee  1  an  agreement  to  pay 
biUiC  «ha  refitfes,  ia  no  pica  without  deed.    Dukkatur^  9  H.  6. 

ibe  coqdkian  of  an  obligatioii  be  to  pa^  10/.  at  a  dw ;  if  at  the 

of  payment  he  enters  into  another  obligation  to  the  lame  obligee 

littMie  foBB  na  the  firft  was,  and  thia  with  a  ftrety,  which  waa 

ikn  was  done  in  the  other,  yet  thit  is  not  anf  difckarge  of  the  firft 

Kiaa,  bccavfe  it  is  bat  a  thing  b  adlioa,  and  no  prefent  fatisfaAion* 

A*.  470.    A^.68.     ^Vhkx^j. 

If  t  man  be  bound  in  20/.  in  a  ftatute,  and  he  makes  an  obligation    ^ 

faff  it^  and  he  accq>tf  it  1  tfab  ii  not  anj  fatisfadion,  became  the 

ii  q£  gcaater  adwMtage  than  the  abhgatian.     1 2  M  4.  23.  t. 

4k.  470.     5  yi$u  2S7. 

If  te  condition  of  an  obligation  be  to  pay  25/.  «/  MicAaelmas^  and 

"(ohligor  leafes  knd  to  the  obligee,  rendering  39].  rent  at  the  faid  feaft 

Ar.l2iirAar/|  and  after,  before  the  faid  day  of  payment,  conccrdaium 

•f^tantmfmt^  that  the  faid  oblige^  being  the  leflce,  fliould  retain 

'.  of  the  Uid  rent,  in  fatiifadion  of  the  laid  obligjttiaB,  and  for  the 

'^  lae  q£  the  rant,  that  h&  flioiild  remain  anfwetable  to  the  oblij^r : 

after  at  the  kid  day,  becanfe  of  the  faid  acreement,  the  obligor 

'  aaf  pay  the  25I.  thit  obiieation   is  forfeited ;  for  this  agreement 

be  any  difcbarge  of  the  obligation,    mafoiuch-  as  the  rent 

ar 
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,  at  tbe  tine  of  agreement  made  was  not  due.    R»!l.  Abr,  476.    j 
P^in.  287.  .  ' 

If  the  condition  of  an  obligation  be  to  pay  lol.  tt  t  day,  which  is 
not  paid  ak  tbe  day,  but  after  the  day  the  obligee  accepts  a  ftatute-fbple, 
from  tbe  obligor  for  tbe  fame  debt,  in  full  faiis&dion  of  the  obligation, 
yet  this  is  not  any  isitisfadion ;  forthoogh  tbeftatute  be  a  matter  of  re- 
cord, and  higher  than  the  obligation,  yet  tbe  obligation  remains  in  force; 
and  the  obligee  has  his  .ele^ion  to  fue  the  one  or  the  other.  6  C9. 44  ^. 

If  a  condition  be,  that  a  ftranger  dial]  enfeoff  the  obligee  of  land, 
which  the  ftranger  tenders,  and  he  refiifes  to  accept,  but  by  his  coinomod 
he  enfeoffs  another :  this  is  a  good  performance,  without  deed,  (a)  Roil. 
Abr.  456,     42  Ed.  3.  23.     Bro.  Conditim  24. 

If  the  defeafance  of  a  ftatute  be  to  pay  lol,  rent  at «  day;  it  is  a 
good  performance  without  deed,  that  he  paid  part  for  tbe  expences  of 
one  of  the  conufees,  and  the  rciidue  (or  the  reparations  of  the  houfet, 
(which  he  himfelf  was  not  bound  to  repair)  by  the  command  of  tlte 
conufee.  Roll.  Abr,  456.  46  EA.  3.  33.  b.  Bro.  Conditim  32.  AuMtu 
^ereia  6. 

If  a  leafe  be  made  by  deed,  rendering  rent,  upon  condition :  it  is  a 
good  performance,  that  by  accord  the  rent  ihould  be  recouped  for  die 
table  of  the  lefibr.  Roli.  Abr.  456.  47  £.  3.  24.  b.  Bro.  CotuHthH  22%. 
Gwffumt  1 3. 

If  I  deliver  money,  to  another  without  deed  to  my  tife,  and  maleea 
defeafance  by  deed  to  pay  a  lefs  fum :  if  I  accept  com  in  fatis&dion 
without  deed,  this  is  not  any  difeharge.   RaU.  Abr.  456.    Contra  iSEJ. 

3. 39.  b.   5  rm.  254.  rh 

It  tbe  obligee  accepts  the  thing  .to  be  done  after  ehe  condition  is  brob ; 
yet  this  is  not  a  difcharge  of  the  obligation  without  deed.  RoU.Ahr- 
4$^'  ^6  Ed.  3.  29.  P.  47  Ed.  I.  14.  Comra  18  Ed.^  ^.  58 J. 
Bulji.  S9' 

If  the  condition  be  to  ftand  to  an  award  to  be  made  fuch  a  day  1  if 
at  the  day  no  award  is  made,  but  the  arbitrators,  by  afient  of  panies, 
appoint  another  day  to  do  it,  and  make  it  at  the  day,  yet  he  is  not 
bound  to  perform  it.     Roll,  Abr.  457.     43  Ed,  3.  9.     Fitz.  Bant 

224* 

.  If  a  grantee  of  an  annuity,  ^  con/iijo  impendgndo^i  promifes  the 
grantor  ro  come  10  a  certain  place  at  a  certain  day  to  give  him  counfei  : 
if  he  does  not  come  at  the  day  there,  yet  tbe  condition  is  not  broke,  for 

.  .  be 

{a)  But  it  is  obferv^d  by  KUI  that  the  refufai  was  the  principal  groand  of  the 
t^eciHon,  though  tlic  iiTue  was  tak<^  upon  ihe  command.  Retl.  Ahr,  456.  This 
obfeffation  proceeds  upon  the  ground  that  the  condition  being  collateral,  the  ten- 
der and  refofal- amounted  to  a  performance. 

:  {^J-  Ei  FU,  9  Cd.  79»  that  "wiiens  the  cotitfitlon  ift  a  deed  by  the  ortgtaal  con- 
tract of  the  parties  is  to  pay  money,  it  is  not  nnaterial  Whether  the  money  men* 
tioned  in  tbe  condition  to  be  paid  be  a  collateral  fum,  or  be  parcel  of  tfatf^bond 
or  not ;  for  in  either  cafe,  by  accord  between  the  panie«,  any  other  thing  ttii^i^ 
given  in  fasisfadion  of  tbe  money.  A*  if  a  man  be  bound  by  bond  in  100  quar* 
ovs  of  wheat,  upon  condition  to  pay  20U  the  obligor  may  by  acccrd  betwixt  tbeoi 
^ive  the  feoffee  a  horfc,  01  a  gold  ring. 
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in  vat  bound  by  the  condition  to  go  there,  and  this  cannot  alter  iC; 

'*L  Jr.  457.     21  £</.  3.  7.  h.     Roil,  Abr.  457.     5  ^mi.  £54* 

r  die  coodition  of  an  obligation  be  to  pay  100  marks  at  a  day»  and 

eday  the  obligor  and  obligee  account  together  ac  another  place,  and 

';  (he  obligee  owes  to  the  obligor  20/.  bj^  another  contra^,  the 

\  dlowi  the  20/.   in  payment  of  the  1 00  marks :    this  is  a  good 

I  of  the  condition,  for  this  is  all  one  as  if  the  obligor  had  paid 

)ligee,  and  he  had  repaid  him.     This  is  a  payment  by  way  of  re* 

M,Abr.  471.     Co.  Lit.  213.     $  Fin.  288. 
f  die  obligee  and  obligor,  before  the  day  of  payment  of  the  money 
Bptid  by  the  condition,  agree  together,  that  the  obligor  ihall  do 

I  particular  things,  as,  amongft  other  thingf,  to  aflign  his  intereft 
\  form  of  the  cufbms  of  French  wines,  and  he  pleads,  that  he  did 
iptrncnlar,  ihewing  how,  and  it  appears  to  the  court  that  he  could 
'  f  kw  aflign  his  intereft  in  the  fa  id  cuftoms,  they  being  in  covenant 

1^1  thoo|gb  the  obligee  had  enjoyed  them  accordingly,  yet  this  is  not 
""arge  of  the  obligation,  inafmuch  as  this  Js  like  an  accord  1  fo 

II  oaght  to  be  performed,  otberwife  it  is  not  good,  becaufe  the  ob* 
\  bat  not  any  remedy  for  that  which  is  not  performrd.    RoQ.  Ahr: 

GY.Gir.  193.     5^^.288. 
[Tao  obligation  or  feoffment  be  conditioned  for  the  payment  of  money 

\  ctrtaio  time  and  place »   a  lefler  fum  cannot  be  paid  at  the  time 
f  pbce  in  £iti&fadion  thereof,  becaufe  it  is  apparent  that  a  leSkt  fum  of 

f  cannot  be  a  fatisfadion  of  a  greater.  Co.  Lit.  21 2.  ^.  5  Cb,  1 1 7.  a. 

'♦7.^77. 
t  if  tbe  obligee  or  feoffee  accepts  a  leiler  fum  before  the  day,  or 

r  place  ;  this  is  a  good  fatisfadion.     O.  Li/.  212. 4i. 

r  if  the  obligee  or  feoffee  at  the  day  receives  part,  and  thereof  makes 

ce  in  full  fatisfadion  of  the  whole  1  this  is  fufficient,  becaufe 

kfadamoants  to  an  acquittance  of  the  whole.     Co»  Lit*  212.  h,. 

\  die  condition  of  an  obligation  be  to  pay  20/.  at  t  day,  and  a 

rfarrenders  a  copyhold  to  the  ufe  of  the  obligee  in  fatisfiidion 

\  tol.  which  the  obligee  accepts :    this  is  a  good  (atisfadion  and 

rof  the  obligation.     Roil.  Ahr.  471.     Cro.  Eliz.  541.    5  #7n. 


(MM)  H^Aat  wli  txcuft  t/m  Performance  of  a  Condition. 


I.    A&t  of  God. 

t  condition,  which  was  poffible  at  the  making  thereof,  becomes  im- 
^  pAble  by  the  aft  of  God,  the  obligation  is  difthargcd.    Rott.  Ah.  ^^  ^^  ^"'• 
I9»  4S1'    Co.  Lit.  206.  a.     iVin,  228,  23$. 

As 


_  pon  conoderation  may 

.,.^         W  word,  lb  by  agreement  by  word,  for  any  valuable  confideration. 


As'  tf  ft  flAftn  has  liberty  to  perform  a  condition  tilf  a  ecmin  daf;  t 
it  after  betoftKs  nnpofltble  by  the  death  of  any  perfon  before  the  day,  ibe 
obf igarion  is faved.  Br$.  Cimktion  1 55.  S^L  Mr.  451 ,  $  Fh.  135. 
Dvbitatur,  14  £/s^.  4.  3. 

If  a  man  be  let!  to  mainprise,  it  is  a  good  pfea  at  die  day  witoi  tk 
manucaprars  ought  to  hftTe  the  body,  £2f^.  for  the  manticapiors  to  byi 
that  he  who  was  )er  to  mainprne  was  dead  before  the  day,  fo  that  thcf 
could  nor  have  his  body  at  the  day.  21  Ed,  4.  76.  h.  Cma,  cMfm 
z\  Ed,  3.  51.  h,  fdlicet^  that  this  csannoi  be  averred  by  the  mamKip- 
tors ;  but  ft  ought  to  come  in  by  return  of  the  fherifF,  upon  a  Ctfrn 
agatnft  him  and  the  manaceptors.     RMl,  Abr,  449,  4$! . 

But  it  is  clear  hj  thefe  books,  that  his  death  excnfes  the  maiincapion 
IBid,  and  Cr9.  Eliz.  199.     2  Ltm,  loi. 

If  A.  agrees  with  B,  to  give  him  eight  marks  to  fenw  him  thrae  jfsiik 
and  becaufe  he  has  not  the  money  ready,  in  fiirety  of  payment  he  en- 
feoffs him  of  land  in  fee,  upon  condhion  to  continue  till  the  eight  inaii» 
«re  paid,  Vc,  and  after  A,  dies  within  three  weeks  after  this  agreeoiCflt| 
yet  his  death  /hat!  notexcufe  the  payment  of  the  eight  marbf  feftbe 
hetr  cannot  enter  before  payment  thereof,  or  raifing  thereof  oat  of  the 
land.  21  Ed,  3.  11.^.  21  Afpi  18.  Eilz,  ^,  102.  *ra.  Cb««- 
tifm  »o6.     Bro.Afflfe  219.     Rott,Ahr.  449.     5  Fin.  228. 

If  A,  recorers  a  debt  againfl  B,  in  Banc9^  and  B,  brings  a  writ  of 
error,  and  finds  manucaptors  to  profecute  with  effe^  and  tfm  dia 
before  the  retom  of  the  writ :  this  a6t  of  God  will  exeufe  the  omm- 
captors.     Roll.  Abr,  449,  450.     5  Vin,  229.     Roll,  Ref,  329. 

If  a  man  becomes  bail  for  another^fai  an  adion,  and  after  the  phin* 
tiff  recovers  agaiat  the  principal,  and  the  cs^as  againft  him  is  retnnie<l 
nm  eH  Hivt/itus^  and  this  b  filed,  and  after  the  principnl  dies  befbre  toy 
fcirtfucim  foed  againft  the  batt,  yet  this  fhall  not  excufe  the  bail,  in* 
afumch  a»  he  died  after  the  a^ioM  t^torned  and  filed,  (yet  it  feeni^  thit 
after  this,  and  before  the  return  of  t\ie  fctre  faciM^  the  bail  isexcofed 
dg gratia^  by  brmging htm  in.)     RoU.  Abr.  450.     5  Fin.  229. 

Btti  it  had  been  ocherwffe  if  he  lad  died  before  t  capiat  remrflei  or 
filed.     Jbkt. 

If  a  man  covenants  to  do  a  thing  certain  before  a  certain  time ;  tboUffc 
it  becomes  impoffible  by  the  a^  of  Grod,  this  (hall  not  excufe  him, 
inafmuch  as  he  has  bound  himfelf  precifely  to  do  it.  Ibid.  5  Vif^* 
zzg* 

If  a  man  for  a  certain  coniideration  given  by  A.  afTumes  to  deliver 
to  A.  certain  goods  in  London  :  though  he  after  puts  the  goods  into  s 
boat  to  carry  to  Lmdon  accordingly,  and  in  ^ing,  the  boat  is  orertnrned 
by  the  violence  of  the  tempeft  and  %vater,  vet  this  fhall  not  excafe  bim 
is  an  adion  upon  the  cafe  upon  this  promiTe.    Jbid. 

K  a  aan  ce? caants  to  build  an  hcmfe  befene  fuch  a  day,  and  after 
the  plague  is  there  before  the  day,  and  cootmues  there  till  alter  dia 
day  :  this  fliall  excufe  him  from  the  breach  of  the  covenant  f^r  the  not 
doing  thereof  before  the  day ;  for  the  law  will  not  compel  a  man 
,  to  ventrnv  his  life  fi)r  it,  bm  he  any  do  h  afier^  Rolf.  Abr.  45a  5 
r«.229.  ^ 
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\}t(k condinoo  confifts  of  two  ptm  m  che  dl^undive*  in  which  tb« 
/  ks  tn  eledioo  which  of  them  to  perform,  and  both  poJfible  ec  the 
eofmloogchecottditioiu  tad  ooe  beoomei  impoiCbte  afrer wards  hf 
1  of  God:  thb  fliaU  excuft  the  performance  of  ihac  and  the  odier 
^6r  oikrwiie  his  elediMi  ihouid  be  taken  away  by  the  a£t  of  God« 
1 12.    Thes  the  oondkion  being  that  if  B.   flw^ld  alien  his  wife's 
if  dieo  he  purchafed  other  lands  of  as  great  value  to  his  wife  and 
^Idn^  or  fliould  leave  her  diewlue  by  his  will^  then  the  bond  ihall 
Did  (  he  aliened  his  wife's  laads»  and  before  any  porchafe  rnade^ 
vift  died,  living  B.  and  it  was  held  that  the  condiuoa  was  difcharg^ 
Or9,EIm.  398. 

r  a  (oodition  confifts  of  two  parts,  of  which  one  was  not  pofTible  ai 
b^Hikii^  ef  the  condition  to  be  performed,  he  ought  to  perform  the 
21  &/.  5.  30.     $  C$.  2fi.    Cro.  EiixL  780. 
I  if  the  condition  be  to  enfeoff  y.  S.  or  his  heirs,  when  he  comet 
U  place:  be  ii  bound  eoeofeotf  J«  ^.  when  heeoiBes,  becatife 
r  is  not  poffiUe,  for  he  camot  have  heir  djiriflg  his  life,  and  f^ 
i  Mt  any  eiedion.     Itid. 
fdK  condition  o£  an  obif|aiioi  be  to  make  en  afiirance  of  certain 
liotbe  obligee  and  his  heirs,  and  after  the  obligee  dies,  yet  he  ought 
htheaflnranee  tohisheir,  for  this  copulative^  aad  his.heirs  ikall 
!  tk  Sgpificncion  of  a  disjuadive.     Rfli.  Abr.  450.     Browfd,  jt, 
jSSa*  5S3-     yfl%i8o. 
FlheoQQditien  of  an  obligftthn  be.to  enfeoff  jtwo  befbee  bach  a  day» 
Imedics  before  the  day ^.  yet  be  ought  to  enfeoff  the  other.    Rtit. 

T  the  condition  of  an  oblintion  be,  that  whereas  a  marriage,  is  10^ 
I  between  A,  and  B,  if  the'faid  marriage  takes  effedt,  ^nd  if  B, 
'efunri?es  A,  and  does  not  receive  300/.  of  j1.  by  his  will,  or  by 
ioffl  of  L(mil$n^  within  three  months  after  the  death  of  A,  that 
I  if  die  obligor  pays  to  A.  or^r  executors  qoo/.  within  fix  months 
>  die  obligation  /hall  be  void :  and  after  the  marriagetakes  effed, 
Ift  forvives  A,  and  dies  within  three  months,  without  receiving  any 
t  ef  the  bid  300/.  by  the  will  of  ^  or  by  the  cuftom  of  London  ^ 
}(Mi  of  A  within  three  nnoiht  (hall  not  exeufe  the  obligor  (nai 
{die  5oci(.  to  the  execnton  of  B.  becaufe  it  is-not  any  di$jini£tit<e 
of  which  the  obligor,  has  any  clefkion  to  d64he  one  or  the 
Bat  the  condition  is,  thaaif  a  Granger  paiys  noc.fb  oiucJi  within 
duKhe  hsolieJf  will  py  another  fum ;  £0  that  the  death  of  tbe 
r«dio  is  to  receive  from  ikit  (hanger,  /hall  net  catcufe  the  obligor. 
t4Jr.45u  $ym.  4^0,  431.  SetLFid,  S.  C  Jm.  171.  Palm. 
|[3*  SI 6.  adjudged  tontra.  And  it  was  Ciid,  that  liwre  was  no  dif* 
K  when  dbe  eieifition  is  in  a  ftranger,  or  in  the  obligor.  («} 

If 

\^)  iatcUtrvc  ttee  is  a  didteAion  bctwoen  dhfundive  coodkiona  and  Mb- 
s  conditions :  for  io  the  latter  the  failure  of  the  one  is  no  difcharge  of  the 
at  if  the  ooodicion  of  a  bond  be  that  ^.  B,  ihall  appear  at  fuch  a  place  or 
"Hc/haUpif  aol*  tt  MieboilnutSf  the  money  (hall  be  paid  notwithftacdin; 
tdeath  of  A.  X  before  the  day ;  for  thli  is  not  a  disjanolte  rondition  that  he 
"~'1  do  one  of  the  two  ttrinn  at  any  time  befbre,  but  until  MkUetmM  he  is  o- 

bllged 
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If  A,  enters  into  a  bond  to  B.  conditioned,  that  C.  fliall  peHbmiii 
award  to  be  made  between  B,  and  C  and  it  if  awarded  that  C  ihallpiy 
to  B,  10/.  at  MichuilmoM  and  10/.  at  Lody-^y  and  C.  pajfs  tiK 
10/.  9X  Michoilmaiy  and  dies  \x^t  Lady- day  \  yec  becaufe  the  foil 
awarded  is  a  duty,  it  is  as  if  the  condition  of  a  bond  had  been  lot  the 
payaient  of  the  money,  and  if  not  paid,  'the  bond  is  forfeited.  %  Lm, 
155.     Cr;  EUk.  10. 

But  if  the  condition  oH  an  obligation  be,  that  the  obligor  fliall  cn- 
feoflF  the  obligee  at  fuch  a  day,  and  before  the  day  the  obligor  dies, 
and  the  land  defcends  to  his  beir,  the  condition  is  become  impoflible 
by  the  adl  of  God,  and  the  performance  thereof  excufed.  a  Lm* 
155. 

If  the  condition  be  to  enfeoflF  7.  ^.  within  a  certain  time,  if  J.t 
dies  before  the  time  be  paiTed,  the  obligatbn  b  difcbar^.    8  ii  4. 

If  two  be  enfeoSied  to  reinfeoflF,  and  one  dies,  the  furvivor  ong^t  tt 
perform  it,  andmay.     41  Ed.  3.  17.  ^.     2  G.  79. 

But  if  the  feoflFee  to  reinfeolF  dies  before  the  feo(hnent,  the  conditioa 
is  broke,  for  be  is  to  perform  itj  and  ought  10  do  it  during  his  life, 
a  O.  79. 

But  if  the  condition  had  been,  that  the  feoffee,  or  his  heirs,  (faooU 
reinfeoflF,  and  be  dies,  his  heir  may  perform  it.     2  Gi.  79. 

If  A.  binds  himfelf  apprentice  to  B,  for  feven  years,  and. 2^.  enten 
into  a  bond  to  A,  conditioned  to  pay  A^  his  executors  or  affigns  10/.  st 
the  rime  of  the  end  or  determination  of  his  apprenticeihipi  and  A. 
ierves  iix  years,  and  then  dies,  the  money  ^fhall  not  be  paid  to  Usett- 
clitor.    BnwU.  97. 


2.  A3s  0/  tht  Partia, 

AAs  of  him  If  ft  condition  be  to  enfeoff  the  obligee  i  though  the  obligee  diiieifa 

%rho  is  to  have  him  of  the  land,  yet  this  does  not  ezasfe  the  perform  1  nee  of  the  coo* 
thcadYantage.  dltion,  for  he  may  re-enter  and  perform  it  notwirhftanding.     2  O.  59* 
8  Ca.  ga.    *s/r.  Ahr.  453. 

If  the  condition  of  an  obligation  be,  that  the  obligor  fliall  enfeoa 
the  obligee  tvf  the  land  before  fuch  a  day,  and  after  before  the  ^T 
the  obligee  difleifes  the  obiigbr,  and  keeps  it  with  force  till  after  the 
day,  £0  tbat  the  obligor  cannot  enter  :  this  will  excufe  the  perfona- 
ance  of  .the  coodttfon.     8  Co.  92.     Co.  Lit.  206. 

If  a  leafe  be  made  upon  a  condition  that  the  lefiee  iball  not  permit 
or  harbour  any  whore  within  the  houfe  to  him  ler,  and  that  if  be  fof- 
fers  fuch  a  woman  to  ftay  there  for  fix  weeks  after  warning,  (^^>  ^ 
ihall  be  lawful  for  the  leflbr  to  cuter  1  and  after  the  leflee  fnfien  focb 

mwooao 

hh'ged  only  to  appear,  and  if  he  appears  not,  then  comes  tht  fecond  coadltioo^' 
have  its  efTence,  via.  to  pay  the  aoA  So  the  one  thing  ii  not  to  be  paid  hot  upon 
the  non-perforinance  of  the  other.    Cr«.JE//s  3T9. 


Coitttttutt* 

^voau  to  be  there,  and  wtmbg  is  gtren  him  by  the  leflbr :  ahhaagh 
r  die  Idlbr  commaixls  the  woaian  co  fiaj  there  fix  weeks  yiec  this 
i  flot  excule  the  perforaiaoce  of  the  coodition,  becaufe  the  feflbr 
aoc  do  uy  a£t  i  and   DOtwichftanding  the  command,  the  lefiee   ^ 
'  t  iitve  removed  her.     35H.  6.     Bwrt,  162.    .809.91.^. 
tiatbefaid  cafe»  if  the  lefbr  ouftt  die  leflee,  aod.wkh  force, 
l^ioft  the  will  of  the  lefleey  |Hits  io  the  woman,  and  violenily 
'  iberftay  there  with  force,  againft  the  will  of  the  leflee,  for  fix 
this  mall  ezcufe  the  performance  of  the  conditiQifr.     35  /^.  6. 
.16a.    8C9.  92.  4. 

'  a  bond  be  conditioned  to  procure  a  omrriage  between  the*obligee 
i  J.  before  a  certain  day,  and  before  the  day  the  obligee  calls  A 
Vf.  am)  tells  her,  if  be  marriei  her,  he  will  tie  her  to  a  poft  1 
brnfoQ  whereof  the  obligor,  could  not  procure  B,  to  marry  him : 
ivillexcofe  the  non*performance,  buc  then  it  muft.  be  Viewed  in 
"  g,  that  the  obligor  did  what  he  could  to  procure  Jier  t»  marry, 

.  Elm.  694. 
ta  nan  be  bpund  to  build  a  honfe,  ^c.  he .  is  excnfed  if  the.  ob* 
( will  not  fuffer  him  to  build  it  %  -for  he  cannot  come  upon  thrWnd 

\  bis  will.     Ml,  Alff.  453,     5  fTn.  244. 

fa  epodition  be  to  repair  an  houfe ;  he  is  ezcufed  thertof,  if  t 

r  by  the  command  of  the  obligee  himfelf  difturbs  him,  and  will 

r  him  to  <io  it^.    RolL  Ahr,  ^^^4     5 /^in.  244* 

lift  condition  be  to  eredtamill,  and  after  he  cornea  to  the  obligee, 

Ifiijsallis  ready  for  the  ereding  thereof,  and  demauds.pf  him 

^  be  (hall  come  with  the  mill  to  ered  it :  if  the  obligee  fays  he 

laotbave  the  mill,  and  entirely  difcharget  him  of  the.  mill »  this 

lexcufehimof  the  performance.     Roll,  Ahr,  453,  454.     5  /^m. 

I  If  two  are  bound  in  a  iUtute,  with  a  defeafance  that  they  two  (hall 
tfach  afiiirance  as  Aiall  be  devifed,  &r...  if  an  aiTufance  be  ten* 
i to  one,  and  he  refufes  tafeal  it,  the  condition  is  broke  for  both ; 
r  he  need  not  requeft  both  at  one  lime.     RM  Jlrr,  ^^^,    Cf9.  Eliz. 

^Vm.  245. 

[If  i.  u  bound  to  B.  that  J,  S,  (hall  marry  J.  G.  before  fuch  a  day.. 

I  before  the  day  B.  marries  her:  he  fhall  take  no  advantage  of  the 

d'uion,  beoai^  by  this  means  it  could  bo(  be  perforioed.    Co,  Lit. 

S.t  .  .... 

'  If  a  roan  makes  a  feoffment  in  mortgage,  upon  condition  to  be  void 

\  payment  of  money  by  the  feofibr,  Qc,  to  the  feoffee  at  a  <U^yr*  if 

t  the  day  the  feoffee  is  out  of  the  .realm»  the.  feoffor  is  not  boijnd  to 

':  him,  or  to  go  o«  of  the  realm  to  him  ;  and  therefore,  becaufe 

Bjcofl^  is  th.e  caufe  that  the  feoffor  caunot  tender  the  money,  the 

'  '  may  enter  into  the  land  aa  if  duly  tendered.    Ca.  Hi,  2  io«  ^, 

If  if.  leafes  to  B,  for  years,  vpon  condifaon  rhi^t  if  ^.  pays  money  to 

1torhish«i»>ai  a  day,  that  A  fhall  have  the  lee»  and  before  the 

7t  if.  b  attainted  of  treafon,  and  executed  :  now  though  the  condi-p 

rUA  became  impoffible  by  the  zQ.  and  oSence  of  A.  yet^S;  Ihall  not  have 

[•fee,  becaufe  a  precedent  coodiJoii  xo  iucreafe  an  eftate  miift  be  per* 

formed^ 
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femiedf  airi  if  it  1>ecomes  ii]ip9ffib|e»  do  eSste  Atl)  rife:    O.  Uk 
216. « 

^.  cDtcrtd  into  a  bond  10  B,  eimdittonod  to  fave  B.  harmttfi 
bond  made  to  C.  for  paTtnam  of  100/  nt «  day  and  ptaoe*  and  it 
day  of  paymeiit  J.  was  going  lb  the  place  to  pay  it,  and  B.  by 
catpitd  yf.  to  be  impriforaBd  till  ttfcer  fnn-fet,  to  tba  intent  tht 
fliould  not  be  paid,     lliis  being  ]^feaded  to  an  action  of  debt  opofe' 
bond,  k  was  adjudged  upon  demurrer  that  fnch  a  bare  fumife  1 
no  bar.     Oe.  &hi.  €j%. 

If  tbe  ^ing  grants  a  reverfion  in  tail,  upon  condttiott  diat 

EMtee  pnya  joj.  at  the  nwetpt  of  tbe  ett^beqner,  ^t.  the  gfintee 
v«  a  fee:  if  afterwards  tbe  king^  under  bis  great  feal,  vMa\ 
ceif e  the  money,  yet  if  tbe  grantee  tenders  it  at  the  teceipt  4 
eKcbeqner»  he  ihall  gain  a  fee  t  for  tb«  king  by  no  means  ean 
terttmnd  or  hinder  the  inctvafe  of  dM  eftate  in  fuch  cafe,     8  Ck 
a  BrmnnL  15a. 

If  the  condition  of  ah  obligation  be,  that  the  obligor  fliall  paj 
to  the  obligee,  which  is  fin*  the  rent  of  certain  land^  and  the  <  '* 
enien  upon  the  iand|  and  fe  fnfpends  the  rent,  yet  tnia  ftftll  ncc 
the  payment ;  for  it  is  but  a  redttl  that  it  wu  for  rent,  and  not 
rial.    Hib.  i  jo.    So  if  impleading  it  had  been  applied  to  tbe 

If  the  condition  be  to  do  a  collateral  a£t,  an^  not  (o  pay 
whieh  is  the  natnre  of  the  principal  $  if  the  obligee  refdfes  it  at  tbe 
this  difcbarges  the  whole  obligation.  R^IL  Ahr.  45;.     C«.  IM.  % 

if  the  condition  of  an  obligation  be,  that  the  obligor,  being  t 
fon,  fiiouht  relign  to  the  obligee  within  a  terrain  time*  for  a  c( 
penHon,  as  they  ihonid  agree :  the  obligee  ought  to  agree  for  tbe 
fton,  and  tender  a  deed  thereof  10  tbe  obligor  before  he  is  bound  to 
fign.     RM.  Air.  458.     5  Fin.  a$7. 

(f  an  annikky  is  granted  till  he  is  protnoted  to  a  bentliee  fay 
grantor  t  if  the  grantee  after  accepts  a  benefice  from  another,  aad 
the  grantor  proffers  him  a  prefenration  to  bis  benefidei  and  h^  re 
the  anmiity  ii  determined.  1 7  IT^.  3,  1 1.    Du^Hatnr^    RM  Afr» 
5  fin  as7. 

Where  a  rent  is  to  be  paid  upon  condition  at  a  certain  day^  he 
cor  enter  for  the  condition  broke  before  a  demand  of  the  rent.   C^. 

Ami  the  demand  ought  to  be  at  the  day,  and  it  is  not  fiiticieni 
Conita,  ao  If.  t>,  30,  3 1.     EM^  Abr,  45 S.     J  Fiiu  ajy. 

Where  a  rent  is  refcrved  to  be  paid  upon  conditton  at  a  certain 
the  l^iflbr  ought  to  demand  it  at  (he  day,  otherwif^  the  perfe 
of  the  condition  is  faved,  althtnigh  HtK  leAee  was  Hot  tbete 
CwtfM,  4  jy.  6.  9.    R9U.  Air,  458.     J'AT^.  IJ8. 

If  the  condition  of  an  obl^aiion  be  to  pay  a  fnm  ait  t  certain  day,  m 
oMigor  tmght  to  tender  it  without  any  demand,     xo  //.  6.  30.    a  A^ 
4.  5.  *.     8  Ed.  4.  I.     it«/A  Air.  458.     J  K/n.  ajS. 
'    tf  I  am  beond  to  be  attendnnc  npon  jon  at  all  tidlea  when  you  eon* 
ea^  yottt  manor  of  Z>.  I  (hall  be  bound  to  take  notice  when  pu  cooie  ta 

yofff 
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ir niabdroTl),  at  iny  p^ril.  Without  any  notice  given  by  you.  8  Ed. 
\,  %.  h,    Fitz,   Jifhtrament,    ijo,     RofL    Mr,    45B.     25   Vin. 

tbe  cobltnon  of  an  obH^aWon  be,  to  ftand  to  the  award  of  y.  €. 
vbo  awards  a  certain  thio?  to  hi  ,d6p^  to  aftother  at  a  dary,  he 

topei&rni  it  at  his  peril,  without  any  notice  given  by  you. 

4, 1.,   ;?i7.  ^-^.  4J8.     5^7/1.258. 

macfeadeed  of  feonihdht  of  lands  iii'  fev^ral  cotintie5,  dated  the 
9f\imer\^ h^ar,  upon  coindtiion  the  feoflPee  ftibuW  reinfeoft'  him 
? faikirwit&m  twenty  day^ af^er  thd  dare  of  the  deed;  and  yet 
^lA,  made  his' feofrmenfbiit  of  part  within  the  twenty  days,  it 

id  the  condition  was  not  broke,  though  all  was  not  re-conveyed 
^  tlie  twen'ty'd^ys,  acc6t*d7iig  td  the  letter  of  the  cendhion,  which 
ijrci  for  «  iiras  the  fault  of  A,  that  it  was  not  Conveyed,  without 
(l^'cpujlj  noi:^'b'e  re-couVeyed.     fitb.  24. 

{(e^oitdKaon  be,  that  the  fon  rtf  the  obligor  rtiall  fcrx'C  the  ob^A^softhc 
!%r[]^v^  years :  if  he  leftders  his  fon,  and  the  obligee  refafes,  obligee. 
^^rfeiMrf-e.     Roll,  Air,  4;^^.     5  Kin.  250. 

'xi  th^  condition  is  to  deHver  a  releafe  to  the  obligee,  it  is  not 

16.  Glj^  that  it  vni!^  written  and  wax  affixed  to  it  and  that  he 

Jdy  io  jcai  and  delive)*  ir,  but  that  the  obligee  pefufed  to  accept 
tv  he  opg^t'to^  havb  done  al)  that  he  could,  and  he  might  have 
Hitnocwirfiftanding'.  ;  2  RillJ  Re^.  2^8,^ 

/  1$  okli^d  to  Pi  ihd  the  tf.ondhion  IS,  that  the  fon  of /f.  (ball 
A  for  fcveft  years :  ifJB.  btfes  hirfi,  and  after  within  the  term 
itt^shim  to'Jbe  gonie  frOni  ,brin,  thb^  obligation  is  not  forfeited. 
^  4«.2K.^.    Tfoli,  Air,  4.5c.     5  Vin^  ijo. 

'^  coadt'^on  of  a  bond  be,  that  the  obligee  fkall  peaceably  en* 
'^m  copyhold' land  without  the  interruption  of  any,  and  after 
W^rs  for  a  forfeiture  by  non-payment  of  the  rent  according 
:  cuftom,  yet  the  obligation  Is  not  forfeited,  for  thisf  was  the  ne- 
rfthe  obligee  himfelf.    Roll  Abr,  2Zz.     5  yin.  250.    Ktrii  ?oph. 

'the  obligor  'paVi  part  of  X  fwill  fuin  contairied  in  the  condition  at  a  As  of  both 
{<ljiy,  without  any  mention  of.  the  reft,  y^t  the  whole  obligation  is  obligor  and 
■^ited.    Roll,  Abr.  ^sS'     S^in.isi.  •  ^^'^S^*- 

die  condition  be,  that  he  ihail  not  difturb  the  obligee-  in  certain 
leafed  to  hiih'>  yet  if  he  furreniers  to  the  obligor,  ihii  is  a  good 
^arge  of  the  obligation.     Ibid.        * 

Br^.  leafcs  lands  to  B,  fpr  feVeote'ep  year«,  and  af  er  B  enters  into 

^ligation  to  A,  conditioried  to  pay  an  annual  rent  to  C  for  the  ttrm 

lev'eniecn  years,  if  C.  lives  fo  long  ;  ahJ  the  faid  B.  or  liis  aflign*, 

^Claimiog  under  him,  /liJin  or  may  fci  long  enjoy  the  faid  Iwnd, 

1 A  after  furrcndcrs  to  A.  yet  he  nijft  continue  the  pjiymenr  of  the 

bccaufi  iherely  collateral,  artd  to  be  made  to  a  iVranger.     Pop/i. 

io.    &».  Eliz.  XI  z,     OWi  104.     Mbor  597,  //.  81  5. 

II  Vol.  IV.  R  But 

(«)Aafr  the  diftift^ion  between  tins  care  and  tlie  cafe  of  ■  condition  to  make 
*MmcQt  to  the  obligtt,  in  which  lacier  int^ance  the  feoffee  is  to  give  nctic* 
"^^  it  ii  to  he  performed. 
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But  if  the  condition  lul  been^  that  C.  during  the  term  ihonld hold 
part* without  the  inter rup: ion  of  B,  or  his  afligns ;  if  after  thesforrco* 
der  J.  had  interrupted  hiRi,\fi.  fhou Id  not  have  forfeited  hu  bomii 
for  that  the  obligee  fliould  not  take  advantage  of  his  own  ad.  /V^, 
40.     Owen.  304.     jOro,  Ellm,  31 ).  . 

Where  wmi  If  j^  j^  confideratbn  of  10/.  given  to  him  by  B,  aiTomes  to  pay  2Bt| 

txcufc"""^'"  when  fuch  a  fliip,  which  was  ready  to  go  from  Z>.  to  Hamiurik\d 
yond  the  fea?,  fliduld  go  from  D,  to  Humhurgh^  and  return  to  the  fM 
place,  fc'ilicety  to  D,  fiforefaid  :  he  ought  to  pay  the  so/,  upon  thc'^ 
turn  of  the  fhip,  without  any  notice  given  by  the  obligee,  for  he 
talctn  upon  himfelf  to  pay  it  at  his  peril  upon  the  return  of  jc, 
Abr.  469.      5  Vin.  284. 

\{  A.  promifcs  B,  in  confideratiou  that  B,  will  permit  A,  and  C 
enjoy  a  tavern  in  SturbriJge  fair,  during  the  fair,  to  pay  to  B.  \d. 
the  ufe  of  the  tavern  ;  and  alfo  that  be^>re  the  end  of  the  fair,  hth 
p^y  all  fuch  money  as  B,  (hall  difburfe  for  wine  and  beer  for  die 
A,  and  C  during  the  fair  afbrefaid,  to  be  expended  in  the  faid  ta^ 
In  an  aftinn  upon  this  promife,  after  the  end  of  the  fair,  if  the  pli 
does  not  aver  that  he  gave  notice  before  the  end  of  the  fair  how  hi 
he  had  diiburfed  for  wine  and  beer  for  them  to  be  there  expaid 
this  is  nor  good  ;  though  he  avers  how  much  he  diiburfed  for  it; 
a  demand  thereof  after  the  fair  is  not  fnfficient  j  for  A:  could  not  1 
how  much  he  had  diiburfed  without  notice,  and  notice  thereof  s 
the  fair  is  not  fufficient,  inafmuch  as  it  is  to  be  paid  for  by  A.  dfli 
the  fair.     Roll.  Abr,  469,  470.     %/.  172.      5  Vin.  284. 

If  A.  and  B,  agree  and  promife  to  marry  one  with  another,  i 
after  B,  the  man,  promifes  A.  in  confideration  that  flie  will  difcagT 
hiin  of  his  faid  promife,  he  will  give  her  xooc/.  In  an  adion  by 
againft  B.  for  the  1000/.  if /l  avers,  that  (lie  after  the  fame  day  I 
neravit  ipfum  (Anglice^  did  difcngage)  of  hivfaid  promife,  and  yet 
has  not  paid  the  1000/  this  is  a  good  averment  of  ihe  performance 
the  promife,  without  alledging  any  notice  given  to  B.  of  the  difeogt 
nient ;  fur  it  fliall  be  intended  prima  facit  that  this  difengageiheot  « 
made  to  B.  himfelf,  and  not  in  the  abfencc  of  B.  for  it  fhall  be  a  fi 
difengagement  made  to  the  perfon  of  J5.  fo  that  he  fhould  havs? 
liberty  to  marry  any  other.  Roil,  jfbr.  470.  Styl.  295,  303,  j 
5  f^ifi.  285.     ^^re. 

if  A  promifes  B.  a  woman,  that  if  (he  will  leave  her  father's 
and  come  to  his  houfe,  that  he^  will  marry  her :  in  an  adtion  by 
againft  A.  upon  this  promife,  if  rtie  avers,  that  ihe  has  left  the  ho 
of  her  father,  and  come  to  the  houfe  of  A.  and  there  ottulit  to  nn^ 
him,  and  yet  the  faid  A,  did  not  marry  her  ;  this  is  a  good  avi 
iliat  J5.  had  notice  thereof;  for  bv  rhe  o^ulii  to  marry  the  def< 
it  is  intended  that  ilie  obmht  hcrfclf  to  the  perfon  of  the  defendant-^ 
fcif,  inafmuch  as  this  is  a  perfonal  a£t  to  be  done  between  them.  W 
Abr.  470.     Styl.  263,  273.     5  Tm.  2S5. 

1(A.  and  B  levy  a  fine  to  the  ufe  of  .^.  in  fee,  if  B  does  not  pf 
1  Of.  to  A.  at  Michaelmas  after,  and  if  he  does  pay,  then  it  (hall  be  t* 
the  ufe  of  A.  for  life,  and  after  to  B.  in  fee,  and  after  B.  die?  j** 
fore  Micluielmiii :  the  heir  of  i?.  ought  to  take  notice  of  this  cwdiii* 
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jttUiperili  ib  that  if  he  does  not  pay  the  los,  zi  Michaelmas^  A,  (hall 
IkietkJaadabfolutely  infee,  ior  A,  is  not  bound  ro  give  him  no^ 
*Ci  nor  ii any  other  appointed  hj  the  law  ro  give  notice  in  this  cafe> 
tikivfiire  he  ought  to  take  notice  thereof  at  his  peril  %  for  he  is  as 
riijf  m  die  li«r  to  the  eftate  limited  by  the  fine  and  indenture  of  ufes  as 
itaccfiorhimfeIC  and  the  anceftor  had  power  to  give  the  land  ab'^ 
'  elji  and  divers  times,  in  foch  cafe,  it  is  qot  known  who  is  hefr. 
V.  469*     5  VifL  284. 
I  dung  to  be  performed  by  a  condition,  which  cannot  be  perform-  Where  abfenct 
I  wiAwii  die  prefence  of  the  obligee ;  there  his  abfencc  ihall  excUfc  ^^  «»€«&. 
^PcrArmance.     12  H.  ^.  23.  h.  Rail.  Abr,  457. 
,  If  I  tondiiioD  be  to  make  a  feoffment  ro  the  dbligee;  if  the  obligee 
ntprefent  at  the  time,  the  performance  is  excufed.     Jhid, 
rtreot  heTeferved,io  be  paid  at  a  cenain  day,  upon  condition  : 
b  le^  he  ready  at  the  day*  and  none  comes  far  the  leflbr,  rhia 
'Mhe  performance  of  the  condiriori,  (and  here  the  leilbr  ought 
L)    ML  457.     Cmtra,  4  N.  6,  g,     Bro.  Entry  Cbrtgeahk     ' 

l'^ condition  be  to  enter  into  %  (lacute.to  the  obligee  :  if  the  ob* 
be  abfent  at  the  day,  yet  becaofe  it  maf  be  performed  in  his  ab- 
,  J  ke  ooght  to  do  it:     1  a  /^.  4.  23.  ^.    Other^vife  e  contra:    1  %  H. 
\tf^X    Roll.  Ah-.  ^$7. 

i  caodition  be  to  take  an  eftate  ro  himfelf  for  life,  remainder  to 
who  is  privy  to  the  condition^  and  is  to  have  benefit  by  the 
at  a  certain  day  i  though  he  in  remainder  be  not  there  at 
iif,  yet  it  is  forfeiced  if  it  is  not  taken  accordingly  ^  for  this  may 
'  notwithftaiiding  his  abfencei     Roll,  Air,  457.     40  EJ, 

\  this  cafe,  if  the  condition  had  been  alfo^  that  he  in  the  re* 
'  fliould  be  prcfent  at  the  day,  'his  abfence  would  excufe  the 
anoe  of  the  condition,  y2t/w/,  6f  the  taking  of  the  remainder, 
Itfdieleflee  to  himfelf  alfo.    RoH.  Abr.  458.     Orara,  40  Ei. 
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f^  tad  if.  fubmlc  themfelves  10  the  award  of  C  arid  A,  enters  info 

^abligaiion  to  C.  10  ftand  to  the  award,  and  fo  B,  alfo,  sind  C 

1^.  to  pay  io#.  to  B,  Who  tedders  it,  2nd  B,  ref ufes ;  the  ob- 

r  is  excufed,  becaufe  B.  is  not  a  mere  ftrangcr,  but  privy,  and  fo 

ptfeobligee.     2a£^.  4.  25^.     Bro,  Cmdiikn   182.     BrQ,  Arbitra- 

Hi.    Roll.  Abr,  45Z.     5  ^/«.  239. 

&>if  a  recognizaDce>  bond,  fcfc.  is  made  to  A.  to  t/u  u/eofS.  con- 
d  to  pay  iDoneyi  ffe.  to  B,  and  B,  refufes,  &r.    Oa.  Eliic.  75$. 

.7f«4. 
^  if  the  coaduicm  be,  that  the  fon  of  the  obligor  (hall  marry  the 
of  the  obligee;  if  the  daughter  of  the  obligee  refufcs  the 
R  a  fon, 


L_. 
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fon,  yet  the  condition  is  far&iced»*  for  the.daugbter.is^iqerr 

and  the  obligor  has  taken  yppn  him  that  bis  fon  ftiallipianjiitf.   A| 

So  if  the  coodidon  ba,  to  enfeoff  a  ftniDg^,  who  xtfpich  yet.l 
condition  it  forfeited.  RiaU.  Abr,  452.  ^Vin.  aj^si.^hU  is  «^ 
he  ii  a  mere  ftranj^r.  G.  Ii/«,ao9.  tf.TA'/.  4S.  I^iir^.  30.  |^ 
is  other  wife  where  it  is  made  to  the  obligee,  or  any,  other  for*  his 'j 
nefit.     Cb.  JM,  209*:  b,  .  .  i 

^tcu9  where  the  condition  is  that  a  ftranger  AuUt  enf^Q^ ^  ih«9g 
Cb.  L//.  209.  a,  ,  ..   w  ..  J 

If  there  be  a  feoflfreent  upon  condition  to  tf^i^  a,, grange.;  if 
Ar'anger  refofes,  yet  the  condition ^iibrok^;  becaufe'^ba  latent  wMti 
rhac  the  feoflfee  (houid  retain  it.     MU  Ahr.  45a.     5  ^m.  239^ 
Ii/.  209.  a^    Lean.  266,     2  lawa  22  2«. 

But  otherwife  it  had  been  if  the  condition  was.  to  make;a..»ft  ipii 
CO  a  {lranger>  and  he  refufes;  for  there  the  intent  .w^<^;tha(tH9^ib 
have  (he  fevetiion.     Rdl,  Abr,  452.     O.  Li/,' 20^.  a.    Ltm, 
2  Leort,  222. 

So  if  the  CDndiiion  be,  that  helhall  gcant  ^  rei|trcbarg^';to  a  I 

fer,  and  he  refufes^.becattfe  intended  the  feoffee  ihould  retain  the  J 
!i».  Lit,  209.  a,  ......' 

Reguilarlj,  iftbexvndicfon  be  to  be  perfi>rmed  hf  a  ftrai^, 
Jhe-retufes^  the  obligation  is  forfeited  1  for  the  .obligor  l^as  taken  1 
Kim  iBat  the  (Iranger  ihall  do  it.     RulL  4lr^  452*     5  fCUt.:  240, 

As  if  checondttioa  be,  that  my  fon  ihaH  fertq  7^  ^^'  ^^  ^^^ 
my  pbligation  is  ft>rfeire<t    Roli  4^.^55-.  :  &  f^'4  24^» 

If  the  condition  of  an  obligation  be,  that  whereas  the  obligor 
ohJigec  arc  joioUy:  ferfcd  of  the  office  of  the  court;  ©f -admiralty  i  J 
obligor  (liall  p«;rmiuthe'obIigf|e  to  ufe  the  faid  o(fiiBe^.Bii4  to  tak^f 
jpronts  thereof  oniy  ta  bis  own  ufe  diningt  bis'  \^  widJ^ouc  iotcrv 
lion  made  by. the  obligor,  then;  l^c.  alcbottgh  a&er  tha  admirai  .4 
and  the  new  admiral  grants  the  faid  office  to  a  ftranger,  (as  hej 
by  law,)  and  he  interrupts  and  oufts  the  obligor;  /et  if  the  oUi 
after  this  interrupts  the  obligee  alfo,  the  condition  b  broke.  /" 
5  r/H.  240. 

If  A,  is  bound  to  B,  to  pay.  10/.  toC.  i_f -^-  tenders  it  to  C.  and 
refufes,  the  bond  is  forfeited.'    C9,  Lit,  208.  K 

Otherwife  if  bound  to  pay  it  to  the  obligee,  or  his  afligns,  and 
obligee  appoints  C  tart^eivc  it  as  his  afii^e,  and  it  a  teadered  » 
and  refuted  by  him;     Dal^  38* 

If  ^.  difieifes  ^j.  and  after  leafes  tp  C  fQr.yearis  ^ad  C 
at  the  end  of  the  term  to  leave  and  yield  ^  up  tha  tene^iencs  weU 
paired  to-^.  and  after  A.  ./enters,  fife.  Cisezcufed.^  O9.BBz.61 

^er75-  ...  ,.. .. 

Ifthe  condition  ofun  obligation  be,  thatjtfaeoUigee  4iaH  itvitf^A 

mat  term  next  gi vc-pnto^  tb^:  obligor,  Wr*  f^^  reie|f«  as  by  the jaiJ 

df  the  prerogative  court  ihall  be  thought  meet :  the  objigpr  ol^bK^ 

-    procure  the  judge  to  davife  and  dive^  loch  r^eajta  f^r  xtitjpiiff^ 

ftranger  to  the  condition, .  and  ihet condition  is  f5>c-  d^  h^M^,^  ^h^ 

.  •  Iigp 


fipr,  ind  he  (as  tiiken  f poa  him  to  perfonii  ic  at  his  peril.     5  Co.  23. 
r  Abf64$.//.  ^92.   '0:9.  EHz.  864.  Lit.'Rep.  13,  14.'  Irc^.  191. 

'%ff  the  condicjoQ  of  an  obligation  be,  that  a  Granger  (hall  irleafe 

''^  ik  n^t  which  he  has,  or  pirtends  to  have,  in  a  certain  manor,  the 

»r  mttft  procure  hiin  to  make  a  releafe  Jefad9^  though  he  has  no 

Arifrf.  215,  216. 

fA.  leafes  hb  land  for  forty  years,  rendering  rent,  and  devifes  the  re- 

jpQ  to  y.  S,  in  tail,  t^c,  provided  that  B,  and  his  wife  fhall  have 

tat  ro  their  own  vfe  till  J.  S.  cpmes  of  age,  upon  condition  that 

ifld  his  wife  within  three  months   after  his  death,  enter  into  a 

to  his  overfecrs  for  the  payment  of  34/.  ^er  ann.   fn    fuck 

r,  and  as  his  overfeert-flu}]  advxfe>  and  A.  dies :  B,  and  his  wife 

gJTe  notice  of  this  to  the  overfeers,4in<f  at  their  peril  procure  them 

liife,  &c.    Winch.  a6,  69. 
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f  to  annuity  be  granted  upoa condition  that  the  grantee  ftrall  beat-  Aa^af  the 
ti  of  the  grantor  in  all  pleas ;    if  he  afterwards  be  made  fherifl^iaw. 
lathis  fhall  not  ezcufe  him  from  the  performance  of  the  condition, 
^beooght  to  be  his  attorney,  oiherwife  the  condition  fhail  be  broke, 
f.i^.451.     5^/91.234.     ^Ed,%.     Annuity  ^^. 
Llf  >/.  devifes  land  to  B.  and  his  heirs,  upon  condition  that  he,  his 
itad  affigfis^  with  the  ifTues  and  profits  of  the  land,  (hall  pay  yearly 
IKh  for  certain  xrharicable  ufes,  and  dies,    and   after   the  devifee 
^  Us  heir  within  age,  .and  in  ward  to  the  king,  the  payment  i(ia1l 
"nfed  during  the  time  the  king  has  him  in  ward  ;  for  by  the  intent 
condition,'  the  payment  ought  to  be  made  with  the  liTges  and 
y  which  are  rransferred  by  a£t  in  law  to  the  king.  Ihid.  Hard,  i  o, 
^6.    3  Bulfl.  ^8,  59. 
■t  it  hayi  been  otherwife  if  the  money  had  not  been  limited  to  be 
lout  of  the  profits  of  the  land.     Gro,  Jac,  374.      Roll.  Rep.  198, 

va  recogni2ance  be  conditioned  for  the  appearance  oi  B.  at  the  next 
K  held  for  the  county  of  S,  and  before  the  next  aflires  S.  fues  a 
tori  ont  of  the  king's  bench,  to  remove  the  recognizance,  and  at 
K  next  affixes  delivers  the  certiorari  to  the  judge  ;  yet  this  does  not 
nfe  his  appearance  1  for  though  the  artiorari  was  the  commind  of 
t  king,  yet  the  purcbafe  thereof  was  the  a6t  of  B.  and  he  could  by  no 
th  fli^  fiire  his  recognizance,  faj  T$h.  207. 
[If  toe  condition  of  an  obligation  be,  to  deliver  a  certain  thing  to  the 
Higee  bought  b)ihim  from  the  obligor,  it  is  not  any  difcharge  that  a 
'*  ger  recoveni  it  from  him  after.  Roli  Air.  452.  5  Vhh  237. 
a  man  be  bound  in  recognizance  in  court  for  the  appearance  of 
^mfdrefaciw,  hefliatl  not  avoid  this  recognizarice  by  faying, 

thbc 

(•)  Where  one,  bound  to  do  an  aft  In-performance  of  a  condition,  is  hinifdf 
Wfiaiiie  whf  the  thin^  cannot  be  done,  the  impraQicability  of  accomplilhins 
«•  JMqj  ii  no  catraft.  , 
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chat  he  that  ought  to  appear  wai  ipprifofied  tt  the  daf.    Ari.    5 
Fin,  237. 

But  in  fuch  cafe,  at  the  day  of  appearance,  if  the  uianucapton  come 
and  /hew  it  to  the  court,  and  the  court  of  cunefj  do  not  record  diej 
default,  but  fend  to  the  gaoler  to  certify  whether  he  be  imprifqned,  apt 
for  what;  by  this  way,  he  ihaU  have  advantage  of  the  imprifoniDeA 
to  avoid  the  recogni^nce.  Jbui,  zz  Ed,  4.  a?*  ^^-  CmAim^ 
18a. 

If  there  be  a  conflitution  upon  a  penalty  in  parliament,  that  J.  A 
ihall  render  himfelf  in  B,  R,  within  a  certain  time  ;  if  be  renden  hiv 
felf  to  the  Icing  within  the  tiqne  whereupon  he  is  imprifoned  until  tl 
time  is  paft,  l|e  has  forfeited  the  penalty,  becaufe  it  was  his  folly  I 
render  himfelf  where  he  ought  not.  Roli.  Air.  J^$z.  ^r^»P^ 
ment   1 1 . 

If  there  be  a  conflitution  made  in  parliament,  upon  t  penalty  ik 
J.  S,  render  himfelf  before  the  jufttcet  in  B,  R.  within  a  quarter  of 
year  after  proclamation  made  ^  it  proclaipation  be  made  tgrmhn  Pafeh 
fo  that  the  quarter  of  a  year  is  pafled  before  Miehatlmas  term,  js 
he  does  not  render  himfejf  within  a  quart^Cp  l^e  f^aXX  fqrfeit  the  f( 
nalty,     IhiJ. 


(NN)  What  Things  <will  dijpmfi  witA  a  Comtiiofi. 


that  will  have  TF  a  condition  be  to  recover  certain  land  againft  y.  S.  and  thereof 
lhe  adyanti^e.  X  tnkoi^'  another,  who  is  party  to  the  obligation  ;  if  he  tp  whooJ 
feoifment  is  to  be  ma^e  accepts  the  feoffment  of  the  land  before  any 
covery  had  by  the  other,  the  condition  is  performecJ,  becaufe  he  I 
difpenfed  with  the  condition.  39  £//.  3,  3.  5,  6.  ^.  But  ^tf^iVt 
perhaps  he  has  diifeifed  J.  .9.  Rut  it  is  there  fa  id,  that  it  fliall  be 
:cnded  that  he  iiiinf^if  w^s  feifed  thereof.  R^L  Abr.  455.  5 
242. 

If  a  leafe  for  years  be  made  upon  condition  not  to  alien  without 
cence,  and  after  the  Icflbr  licenfes  the  leflee  to  alien,  and  dies  beCll 
any  alienation  ;  yet  the  leflee  may  alien  ;  &r  the  death  of  thelefo 
not  any  countermand,  for  this  was  executed  on  the  part  qf  the  leflor 
niuch  as  could  be.    O.  Lit,  52.  ^. 

(QO)  Wh  fMj  difffinft  Hpith  a  Onditionj^ 

A  ftranger      T^  *''*  conjjiiioo  of  an  obligation  be  to  a(fure  a  copyhold  to  4.  • 
JL  ^.  his  wife  (who  are  ilrangers  to  the  obligation)  for  the  life  rf 
?^nd  the  obligor,  at  the  rcqucft  of  A,  furrenden  it  to  the  ufc  of  A''' 
to  the  ufeof  fuch  perfon  as  he  ftiall  nominate  :  this  is  notaoy  per^ 
ance  of  the  condition  j  for^.  who  is  a  ftranger,  cannot  difpenfc 
the  condition,  nor  by  his  agreeoient  altet  the  thing  to  be  done;  hot 


ODgitf  touke  k  as  the  condition  limited  it.    Roll.  Mr,  457.  5  Fin.  256. 
rtJiCt.Lii:zi^.  b. 

■P)  /ii  wAi/  Cfl/r*  the  Difpenfatim  v  ExttngMfltmint  of  Part  of  a 
Condition  Jhall  he  of  the  IVhoU. 

a  min  leafes  for  years,  upon  condition  that  the  leflee  or  his  alTigns 
•  ihall  not  alien  without  licence  of  the  leilbr;  and  after  the  leiTor 
ifei  the  leilee  to  alien  co  whom  he  pleafes,  who  after  aliens  to  J,  S, 
econdirion  is  quite  gone  by  this  licence  }  for  by  the  difpeufaiion  to 
(Mee,  the  condition  is  utterly  difcharged  as  to  the  afTigns.  4  Co. 
0.  Oo.  Eiiz.  815,  816.  For  a  condition  is  to  be  ftri^ly  taken ;  •  and 
M  alienation  with  licenfe  the  condition  is  fatisfied.  Roll.  Ahr.  471. 
J/m.  298. 
If  I  man  leafes  land  upon  condition  that  he  fliall  not  alien  the  land, 
raoy  part  thereof  without  theaifent  of  the  leilbr  :  and  after  he  aliens 
vith  the  affent  of  the  leflbr  :  he  may  after  alien  the  refidue  without 
laftnr,  for  all  the  condition  is  gone  by  thb,  for  it  cannot  be  divided 
hpponioned.     4  Co.  1 1 9.     S  Vin.  298 

If  a  man  be  bound  to  build  an  houfe,  and  the  obligor  difcharges  one 
hft,  he  is  difcharged  of  the  whole.     Roll.  Abr.  47 1 .     S  ^'''«  ^9^' 
I  Ifaman  be  bound'  to  go  with  A,  C.  and  Z>.  and  the  obligor  difcnargea 
)  from  D,  he  is  difcharged  by  this  from  going  with  A.  and  C.  though 
t  which  is  difcharged  is  for  his  advantage,  for  the  condition  is  intire. 
'    5  ^"»-  2f  8. 
[  &if  the  obligation  be  to  plough  my  land  in  fuch  a  town,  and  I  dif- 
1^  him  of  parcel ;  this  alfo  difcharges  the  reft*    IHti. 
'  a  man.  has  a  power  of  revocation,  and  he  by  his  own  aft  extin* 
^  his  power  of  revocation  in  part,  as  by  levying  a  fine  of  part  j 
Itthc  power  o^  revocation  remains  for  the  rcfidue,  bccaufe  this  is  in 
sofa  limitation,  and  not   of  condition.     Co.  Lit.  215,  237.  a. 

r  If  i^.  leafes  land  to  three,  upon  condition  that  they,  or  any  of  them, 

di  not  alien  without  licenfe  of  the  lelfor;  and  after  one  aliens  with 

>  liceofe  of  the  leflbr  :    this  diicharges  all  the  condition  as  to  the 

two  alfo.     Roll.  Ahr.  472.     5  Fin.  299.     Noj  32.     Cro.  Ehz. 

|i6. 

If  the  owner  of  a  ihip  covenants  with  B.  that  he  will  receive  fuch 

gas  he  (hall  appoint  at  Tork  by  fuch  a  day    and  then  go  with  the 

i  wind  ta  R.  and  there  to  unload  and  take  in  other  wares ;  and  after 

«•  difcharges  him  from  taking  in  goods  at  If.  but  that  he  fliall  receive 

blading  at  R,     This  difcharge  o*  parcel  of  the  covenant  is  not  aily 

■charge  of  the  refidue.    (a)    RolL  Ahr.  472.     5  Fin.  299. 

If  Idfee  for  yeara  has  execution  by  elegit  of  a  moieiy  of  the  rent  and 

^i"^.  agaioft  the  leilbr,  where  the  leafe  is  upon  condiiion  ;  this  is  a 

■fpenfion  of  all  the  condition  during  the  time  of  the  extent ;  and  though 

but 


m 


(«)  For  they  are  feveral  things. 


A^  by  the  re« 

fcrvcr. 
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but  a  moiety  of  the  rent  is  tTxmMf.ytx  ch^  «pMce  copditjon  U  Ifffficnd- 
ed.     Moor  22.  ^/.  75. 

The  like  if  a  ftranger  has  execution  by  Elegit,     Mwr  91,  f\.  215. 
71.  ^/.  193.     Dal.  72. 

•  If  a  man  leafet'for  yean,  upon  condickm  that  th  /f^»  Jiij  i^«ai|fri 
or  affigm,  or  any  other  ^niUoJhdU  fufue  the  term,  Jhdl  not  aHen  vjitkvt 
licence  of  the  leffor^  but  only  to  his  wfe  or  chiUren,  and  the  Icffec  devifa 
the  term  to  his  wife,  and  dies  ;  the  wife  oinnot  alien  withovt  lice%qp» 
for  fhe  is  retrained  ^r  expreis  words  as  well  as  the  leflce.  Tbispoibc 
was  fo  adjodged  between  IT^ar/rj&atf  and  King,  Af.  41  /^  42  l/tB.bf 
three  judges;  but  ^tf^r^ry  doubted,  becauferhe  words  are.  'ThMtik 
lefjee  or  his  ajfigns,  fee,  /kmU  not  alitm  hui  to  his  nvife  and  ckUtn; 
and  the  "wif^  is  not  within  thefe  wotds,  for  Hie  qinuot  alieiwto  berfclT. 
Cro,  Eiin.  757.  The  fame  point  is  in  Dyer  152.  pi  7.  hy  .thr^e  jndjd 
flgainft  two;  but  in  4  Co.  \  20.  b.  the  opinion  ut  the  two  judges  ii  dt^d 
as  law.  (a) 


(  QC^)  ^hat  Jiall  defiroy  a  CmdUion,  and  nahat  npt. 

BY  a  grant  of  a  reveriton  of  part  of  the  land,  upon  a  leaCe  ktr  JWh 
M\yon  which  a  rent  upon  condition  is  referved,  all  the  coodiiipn  i< 
confounded,  becaufe  u  is  penal,  and  therefore  cannot  be  divided.  5  Ct' 
55.  b.     Co,  Lit.  215.  b.     4  Leon.  27. 

If  the  king  grants  part  of  the'reverfion,  his  paieat^  /hall  nottlkc 
advantage  of  the  condicion,  but  4be  king  by  his  prerpgadve  may,  be- 
caufe  it  remains  in  hinr.     5  Cf,  55.     Co.  Ut,  X^S^ 

If  a  man»leafes  forli^  upon  condition,  the  r^njaioder  oyqr;  the 
condition  is  deftroyed,  Ibr  otherw;ife  he  deftroys  ihe  remainder  vbich 
be  has  created.     JRoll,  Abr.  472.     5  Fin,  305. 

So  if  a  man*  devifes  for  life  upon  condirioo,  the  remainder  to 
another;  this  deftroys  the  condition.  2<^  ^Jf  i7«  \o  Co.  \o.b.  vh(> 
in  41.  ^.  cites4Aftf.  Per.  Cur,  contra^  zMa^  127,  52.  bicaufc  it  i« 
made  at  the  fame  time,  {b) 

If  a  man  leafes  for  years  upon  condition,  and  after  leaies  fpr  yc^rs  bj 
indenture  ro  another,  to  commence  prefently :  this  iecpod  Jeafe  has  not 
^ivenaway  the  condition,  for  it  is  but  by  eftoppel.  between  ihcpaTM?** 
fyU.Abr.^-,!.     s^ii.3os,  ^^ 

(#)  ViJ,  further  in  what  cafet  conditions  (hill  be  difchare^  by  ihe  aOs  of  the 
p^rtjea.  ytmrU  Abr.  Cmdit.  L.  4. .  JSac.  Abr,  Cp^iticiu  i^  3«  <f^  ^JS' 
Lit.'  4. 

{i)  Bot  it  if  now  fettled  that  w;hCTcvcr  In  a  di^vlfc  a  coiidHlon  Is  annexed  to  a 
precedent  edate,  th^t  condition  (htW  olperar^  as  a  1iniitill6ll,'  Cirdtm)^crlb^g  the 
continuance  and  meafare  of  the  fit(k  eftate;'  and •  that -atpo^  t lie  breach  qr  per- 
foroafinice  of  it  (as  the  cafe  rpay  be)  tlyp  ^r(i,S^iU^ttu)\.ipJefa&odexenp^ 
ejcpire  without  entry  or  claim  ;  and  the  limitation  ihali  tnereu|>on  aCluairy''cocD* 
mence  in  pofTcflioD.  and  the  perfon  claiminf;  under  it,  whether  heir  or  Arangcr, 
(hall  have  immediate  right  to  the  eftate.  Hd.  Fearne  on  Contingent  Xemmtidm, 
XjH,  196. 
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Jf  4  qpifl  lain  be  jisnts,  npoa^a  .coodkion  to  .bft.pArf(u:nped.  on  the 
t^iie  Idbr,  aod.boforctbe  tune  itf  ibe.psrfocfnfDCc.of  ehcxon- 
i  he  leafes  to  a  ftranger  for  yean  by  indenture  :  tb«  qondkJfia  h  not 
i4edcr(lcfirQ9r0d,  biK  oayibc  peiforihedinACKUblUnAing,  for  ic 
I jtfappel.oo^. Jxtw^  xbci  leffiir  ana  fecond  Jeflep.  Crp,  EI.  665. 
^5.  - 
a.mafijsi^f|i  aieoflnieitt  jipQp  fuoh  conation,  and  after  levies 
a^ftraogery  .tiieGDodicifinili.goQe.  ..Cb.  f/is.  665. 

rcfened  upon  ch^  leaic  for  y^ar;  ilia  11  not  be  ^eftroyed,  if  the 
he  by.defceatyevuSlion,  or  a^.of«ch^  Jaw ;  bfic.it  is  orhcrwife 
Jiht9&ji  the  party.    ^//.  Jh-  473.    5  yin.  507. 
fanno  makes  a  feoft'ment  to  the  ufe  of  him&Jf.fpr  1ife»  tjbe. remainder 
cber,  &c.  with  power  of  rcTocation,  and  afrer  makes  a  leafe  for 
he  cannot  afier  revoke  during  the  leafe.     liU.     But  after  the 
ifejwpired.hc  loay  rcv<?ke-    Pidiiiftur,  ihiJ. 

Jfifer  Cake  C.  J.  if  one  m^jtes. a  .conveyance  with  power  to  make 

and  with  power  to  revoke,  if  he  makes  a  leafe  he  may  noiwith- 

fag  revgkc  for  the  .r«fi.du.e.    fl&jr  -jM.  pi.  1 087. 

Au  if  ihe  leaf^  be  made  fprlife  i^  is  doubted  whejther it  only  f^ifpcnds 

'  '|KWer,  ai  a  leafe  for  years  would  do,  or  extioguiAies  ic  as  a  f^off- 

t   y^ft.  4a-     a  ^**'  5.55- 

ft  kaje  be  «i>?de  of  two  acres,  one  of  the  pature  of  Borough  EttgH/h^ 
i  (be'jpiher  at  ^be  commQO  Jgw,  i^pparondition,  l^c.  andthelcflbr 
"V^noc  two  fons,  dies  j  each  of  them  ihall  enrerfor  breach  of  the 
Cq.  Lit.  ziy  a. 


pt)  IFhat  JhaU  kt  Jsi^  o,Qf{4ifm.  in^ik  and  vQi4f  and  ^hat 

%  s^roQiap  m^Yfi^  A  fepfFoi^tuc  to.a  jizan  that  is  married  t^  another, 
Pi^j^Qodiuon  tbjitj|)e  fbali.^^nry  iier :  xbi9  is  a  good^ooditipn.  fpr 
.vijcojay  4ie,  ^j^  tb^p  ie  ipgy  .TOrryJicr.  40  .^.  3.  •djttdg^d 
admiitancc;  hxxl  ^an.  Roll.  ^^.419.  5  A'w.  no. 
If  the  condition  ot  an  obligation  be,  that  the  obligor  fliall  aflign  to 
obligee  a  commifHon  of  bankrupts:  this  is  an  impoflible  condition, 
di^t^ore  >p.id,  aijd  tjie  ftfejig^tion  Cngle.  for  it  j^  io^poffible  to 
]n  the  commillion.  /?o//. -/^.  419.  5/7/7.111. 
.  If  the  condition  be,  yuod  debet  pluere  eras  :  this  is  a  good  condition  ; 
fA^  Aough  ihc  pbligor  is  npit  certain  thereof,  yet  if  he  will  take  this 
WW*>lWcJJt;  4^icl  «T,vn  t^ljje.  Wwrd  thereof,  he  may  at  Jiis  peril,  for  this 
'.Htwt  impoflible  of  itfelf.     ziEd.  4.  ao.    '  J^H.  Akr.  4x0. 

?o>  jor  j^^  fam^  r^on,  i.f  th?  condition  .be,  that  i^^c.pppe  ihall  be 
^fi^^ff  itfc5©q^i:w.j  jhis  is .  a  good  jcoodiugn.    ^%  Ed.  4 .  a6. 

Jf  the  condition  be,  that  the  obligor  fhould  go  from  the  church  of 
%.P«fr'*,  io  IVeflminftr^  to  the  church  of  Sr.  Peier\.\n  Rme  Mrithin 
4we  hours  I  this  is  impoffiblc  and  void.    O.  Lit.  206.  ^. 

-        -  '  If 
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.  If  by  the  condinon  m  tiungii  to  be  dose  wirUn  a  frificlii&  1  thk  it  t 
good  condition,  for  ic  may  be  cried  here.  Ontra  10  H.  6, 14.— M 
Jtr.  420.     5  fin.  111. 

If  by  the  condition  a  thing  is  to  be  done  beyond  fea  i  this  b  t  good 
condition,  for  it  may  be  tried  here.  CMira  21  £^.4.  10.  ^tf».  4 
H.  6.  23.  i,     Jhid. 

If  the  condition  be,  to  fitve  bannleff  the  obligee  agauift  a  ibaager, 
from  an  obligation  in  which  the  obligee  ftood  bound  to  the  obl^ : 
thif  is  a  good  condition  ;  for  though  by  do  poffibility  the  ftranger  ooold 
have  any  thing  to  do  with  ir,  yet  if  he  faves  him  harmlcis  againfthim 
it  is  within  the  condition,  for  it  may  be  that  he  has  fome  fear  of  damp 
by  him,  Comrazi  Ed,  24.  53.  b.  but  ^ifrf.  Bro.  CtrndUkn  175.— 
Roll.  Abr.  420.     5  Fin,  111. 


(SS)     Ihe  EffiB  of  a  Condition   impoffibU   at   the   making 
thtriof. 

IF  the  condition  of  an  obligation  or  ieoflfmcnt  be  inipoflible  at  the 
making  thereof,  it  is  a  void  condition  ;  but  the  obligation  or  feoff- 
ment is  not  void  but  (ingle,  becaufe  the  condition  is  fubfequcnt.  («) 
14  EJ.  4.  3.     Co.  Lit.  206.     Roll.  Abr.  449.     2  Leon.  155. 

But  if  the  condition  precedent  be  impoifible  at  the  making  thercofi 
then  all  is  void»  becaufe  nothing  paiFes  before  the  condition  is  performed. 
Co.  Lit.  206.  b. 

As  if  a  man  leafes  for  life,  upon  condition  that  if  he  goes  from  the 
church  of  St.  Petea^i  in  fVeftnunfier  to  the  church,  of  Sr.  Peter\  in  Rm 
within  three  hours,  to  have  a  fee,  which  is  iinpofiible ;  yet  beaufe  it 
is  precedent,  no  fee  can  accrue.     U.  Lit.  206.  b. 

if  the  condition  of  an  obligation  be  to  fuftain  and  mabtain  an  boofe 
in  fuflicient  repairs,  and  fo  leave  it  at  the  end  of  the  term  :  if  at  the 
time  of  the  entry  into  a  bond  the  timber  was  fo  rotten  that  it  was  im- 
poffible  to  fnftain  and  maintain  it  in  repairs,  yet  the  obligation  b  good, 
becaufe  tied  by  his  own  ad :  but  the  law  never  binds  men  to  impoffibi- 
lities.     Sav,  96.    9  Leon,  1 89. 

(TT)  7he  E§ea  of  «  Gmt^tim  nvhich  becomes  impoj/ible  after  the  mahi§ 

thereof. 

IP  the  condition  of  a  feoffment,  (fc.  be  poflible  at  the  makinptbereof, 
and  after  becomes  impoffible  by  the  a£t  of  God,  yet  the  efUre  of  the 
feoffee  (hall  remain.     Co.  Lit.  206.  a. 

As  if  the  condition  of  a  feoffment,  CsTr.  be,  that  the  feofibr,  bfc.  (hall 
appear  in  fuch  a  court  next  term,  and  the  koBor  dies  before  1  die  elbre 

of 

(«)  And  if  the  condition  become  impoflibk  inpart  only,  thfn  it  is  ^SS^^ 
fcr  fe  much  only,  and  if  the  condition  confifts  of  two  parts,  one  of  which  » 
impoflible  at  ihe  time  of  making  the  condition,  yet  it  is  a  good  condition,  sod 
the  other  ought  to  be  performed.    Sigp.  Tsutbft.  153.     Cr;  Mtiu.  7S0. 


I 
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fdie6ofiee,{^r.  is  abfolute,  becaufe  ezecured,  and  not  to  be  redeemed 
tkhmhj fflttter  fabrequent,  C«.  Hi.  loS.  a. 
Hot  if  die  coodidon  of  a  bond,  recognizance,  Vc,  is  poiTible  ac 
^enaking,  but  before  it  can  be  performed,  becomes  impofllble  bj  tb^ 
I  of  God,  of  the  law,  or  of  the  obligee,  Vc  the  obligation  is  faved. 
XUt,  106.  a. 


(|JU)  IVfu^  Conditio  JhaU  htfqid  /o  ht  refugnant. 


F  (be  condition  be,  that  if  the  obligee  (hall  pa7  to  J  S.  loL  fuch  Intent  of  the 
.*td«7,  then  the  obligation,  being  loo/,   fliall  be  void,  ofherwifcP*'''^^*- 

timigh  this  is  not  the  intent  of  the  parties,  yet  the  condition  is 

I  for  if  the  obligee  does  not  pay  the   i  o/.  the  obligation  is  for^ 

■W*.    39  H.  6.  9.  2.     Roli.  Mr.  419.     5  Fin.   108. 

So  if  the  condition  bCf  that  if  the  obligor  does  not  pay  ro  the  ob- 

'cefnchaday  loL  then  the  obligation,  being  100?.  fliall  be  void  : 

>is  a  good  condition ;  and  the  obligor,  in  an  a^ion  upon  the  obli* 

100.  may  fay,  that  he  did  nor  pay  the  lol,  and  fo  avoid  the  obliga- 

>:  for  though  the  intent  was  not  fo,  yet  becaufe  the  words  were  fo» 

ooght  to  adjudee  according  to  the  words.     39  ^.  610.     Br».  Cm- 

•  98.    Bro.  OhUg^tion  42.— This  cafe  was  cited  in  2  Mod,  285. 

^  the  Chief  Juftice  doubted,  whether  it  was  law. 

V  a  leafe  for  years  be  made,  uppn  condition  that  if  the  leilbr  grants 

bii  reveriion,  the  leflee  fhall  have  a  fee  ;  if  the  leiTor  grants  his 
by  fine,  the  leflee  fhall  not  have  a  fee  1  for  when  the  fine 
the  fee  to  the  conufee,  it  would  be  abfurd,  and  againft  rea- 

that  the  fame  fine  fliould  work  an  eftate  in  the  leifee.     Cb.  Ul 

If  an  obligation  is  conditioned  for  the  payment  of  7/.  by  zs,  per 

xl,  till  7/.  is  paid »  and  (hat  if  he  fails  of  payment  of  the  2/.  at  any 

pR  the  days  on  which  it  ought  to  he  paid«  that  the  obligation  (hall  he 

>|«d.  or  elfe  remain  in  force  t  this  condition  fhall  be  uken  diflriburive- 

\Ttiitntk  fingula  fingulii^  ^m.  That  if  he  pays  the  7/.  the  obligation 

*\\  be  Toid  ;  but  if  he  fails  in  payment  of  the  is.  at  any  of  the  days*  ' 

^1  be  in  full  force  ;  for  the  obligation  fhall  not  be  taken  to  be  of 

lioeilfd,  it  by  any  means  it  may  be  made  gCKxi.     Adjudged  upon  a 

Ifaittner  to  the  defendant's  plea,  that  he  did  not  pay  2s,  at  one  of  the 

"Ays.  %^/  77.     And  in  T.  Raym,  68,  fame  cafe  is  adjudged,  becaufe 

nc  condition  is  fi^nfelcf",  and  therefore  the  obligation  is  ungle*     And 

u  W.  105.  the  obligation  was  fingle»  and  the  condition  repugnant  and 

I  '•id ;  and  centra  the  39  H,  6.  i  o.  'which  fit  in  thi  loft  paragraph  tut 

'far. 

If  the  condition  of  an  obligation  be  made  in  this  manner,  nfix.  The  rm- 
wisB  of  iMs  .diigation  isfuchf  that  if  thi  Migar  Jhall  afpiar  coram  dom* 
>^e  apud  Wefimonaflerium  fuch  a  dof^  ad  refpondend',  &c.  then  the 
(ondiiioD  efthis  dUgatim/hall  he  ^id^  or  eife  the  Jam  Jhall  be  in  full 
f^fmdffirtui :  Yet  this  ia  a  good  condition  j  for  the  fenfe  is  perfe^ 

without 
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without  the(b  1^^  words,  and  tfi^y  /hall  be  Tftieded  iof  Jdiejr  abfuidky 
and  repugnancy.  2  ^tfttW,  79.  ^«^  4S6'  J^<P^«  JSi  iBjS*  ■*  ^* 
625.     (>»'.  39; 

If  the  rondirion  of  an  obligation  be,  thai  if  i^  diljgor  Jkofdi  4U 
iiii/iQut  ijjue,  that  then  ifhihy  fits  lafi  ivili  or  otkertv'ife^  in  hit  hfe-tm^ 
jfhall  Lnvfully  affun  and  convey  certain  lanJs  to  the  oblige  att4  f^  ^h 
that  then  the  obiigatiim  fliall  he  nmd^  &c.  This  condition  is  not  repog* 
nant,  but  {hall  be  conftrued  according  to  the  intention  of  the  pmiesy 
to  be  collected  out  of  the  words  of  the  condition.     J(w.  180.    P^sfa.' 

5S2»  557-  ..  I 

Repugnant  to       A  gift  in  tai),  or  in  fee»  upon  condition  that  the  feme  fliall  'not  be 
the  eftatc.        endowed  j  or  that  the  baron  ihall  not  be  tenant  by  the  curtefy,  is  re- 1 
pugnaot*     loO.  38. A     22  Ed.  ig,i. 

So  upon  copfdiiion,  that  he  ihall  not  make  a  IcfiCb  within  3a  H- 1, 

or  levy  a  fine  wi:hin  4  fi,  7.  or  that  be  {hall  not  fuffer  a  conj|nwm  «• 

,  covery,  or  that  be  iljall  not  make  any  copc^uGpn  to  fuffin' a  zfCOHJJt 

is  rcpugnanr.     ipO.  38.A     Co,  Lit.  224.  a,     6  Co., 41-^    Smal 

65,  ,66.  138.  ' 

Bur  as  to  making  a  lea.fe,  vide  Co.  Lit.  22^.  h.  S.  P.  contra ;  for  ibis 
power  is  not  ipcidem  to  his  eilate,  but  given  to  bim  collf  terally  by  tbe 
itarute. 

So  upon  condiiipn  that  be  iliall  be  puniihed  in  wt&e^  or  th|t  te- 
rant  after  poflJbili7  {linll,  pr  that  a  collateral  warranty  ihall  not  bini 
is  void.     10  Co.  39.     Co.  Lit.  Z24.     6  Co.  41.  />, 

But  a  condition  that  he  fli^II  not  alien  in  fee^  In  tail,  or  for  life 
of  anorher,  is  good.     10  Cb.  39 

So  if  for  his  own  life ;  for  though  the  cftate.be  lawful/  yet  the  eftite 
is  good,  becaufe  the  reveriion  is  in  the  donor.     Co.  Lii.  2*3- 

So  to  retrain  a  6ne  by  the  common  law.     lo  Co.  42. 

A  gift  in  tail  upon  copdiuon  that  ^he  done«  may. alien  for  die  piofit 
of  the  iifue,  is  a  good  condition.     46  Ed.  3.  4. 1.    Co..  Lit,  204.'^. 

A  coiidicion  upon  a  ffoOlodent.in  fee,  th^t  hii  datjghter  ih^l  not  Ib- 
iierU^  is  not  good.     Dav.  34.  a. 

If  j^.  being  (Vtfed  in  fee  of  land,  Icaics  it  to  B,  for  ninety-nine  f fan, 
if  he  fo  long  lives,  .thf  remainder  to  C.  fcr  ninety-nine  yean^  if  he  b 
Jong  lives  i  and  a^er  J.  dcmifes  it  t^o  C.  and  D.  for  ninety-nine  yei^ » 
three  01  h^^s,  or  any, of  them,  fo  long  Jive,  to  begin  after  the  dct^ 
mination  of  tlje  M  cftare,  upon  condition  that  if  C.  and  Z>.  both  ^^ 
either  before  the  beginning  of  the  term,  or  before  the  end  of  the  tenn> 
that  then  it  HialKbe  Jawful  tp  the  Icifor  10  re-enter  |  this  is  a  good 
condition':  fpr  this  js  not  iepugn»nt  CO  the  eftate,  nor  to  the  liflkatioP-; 
but  this  js  a  collateral  cp^ringeut  rfeingtbat  {hail  give  caufe  of  re-entry. 
/^o!I.  Ahr.  418,  419.     5>/>i.  102- 

If  a  ^f  ofFijije^jr  be  ;nj[\cle,  ui)on  concjiiion  that  the  .fJjoBipe  ihall  n^ 
alien  in  mortmain ;  this  is  a  good  condition  ;  becaufe  fuch  alienatipP 
Ji  prohibited  ]3y  \f^^ ;  and  reguJarly,  .what  js  prphjbired  by  iaw  (" 
the  alfepafion  pf  an  infa^pr,  or  pf  a  biijiqp  wMhoiut  ^9  chapter)  may  ^ 
yxohlbited  ty  cpndiuqn.     Co.  lit.  ,323.  b. 

So 

\ 
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i9oi7a£»ffianit  bemade  to  baroa'tmi  ftmc,  upon  coaii^ioH  thkt 
ilttHnocalieik:  this  is  good  to  reftnin  any  alienation  ^  deed. 
'  facfraHeoation  is tonious  and  voidable;  but  to  reftraiii  their 
hj  fine,  ir  b  refNignaor  aod  void«     Cb,  Lt/<  ^a^^^  a. 
tbe  fiarnte  of  fl^  pi^tores  terrarum;  a  ikiaB  might  have  made 
It,  upon  condition  that  ifihe  feoffee  or  his  he^rs  fliouM  alien 
lieeoce,  they  AmuM  piy  ^iine,  and  this  had  been  good,    Co, 

|TkeTord  might  ha^  reftrsMn^  i^hc^li'enacion  of  hs  reitant  b^  con« 
^kaiife  the  lard,  teul  appffibilicy  of  reverter.    O,  lit.  225.  a. 
[S»  ic  is  io  the  cafe  of  the  kfikg  at  this  day;  becaufe  he  nHty  refer ve 

mn-eto  himfe]f.     Cb.  Lit,  aftj,  a, 

fj,  kkkiSie  V9H>  fans,  J?.  aA4  C.  and  coveitaiits  /•  JarAi  fii/ed  f 
Vnft  ^f  fdmfilf  for  lifi^  rmuundtr  to  B.  in  tail^  reti^inder*  to  C.  in 

,  &c,  pmmid  thai  i/B.  &c,orany  of  the  heirs  maies  of  his  boJy^ 

l«&B,  &C.  the  ufes  to  him  limited  Jhall  ceafe  only  in  refpeS  of  Mm  as . 

'  '  JpC^  ThibfNrovifoi^rep^iian^  tmpdffible,  and^  stg^inK  la w ; 
Itliec^teof  the  tenant  in. tail  does  :not  ceafe  by  his  death,  but  by 
^deadi  withont  iflae.     Co.  84.  a.  adjudged,  though  B,  had  no  iifue 

'  Mimt  of  the  bMck  of  iteipvoviTd. 

[a  tendibegrittied  by  the.cl^gy^  provifa  that  m' perfon  that  is 

'  im  tin.  amrt  of  the  kin^^/iaU  Atf  ^fifj^ ;  and' if  he  does,  he  Jhall 
hatffdof  the  tenth  I  &iS  it  a  good'  provifo.     RslL  Abr.  419.    ' 
iie6. 

i  if  filch  arMnt  be madey^  ffroVifo  MfVo/h^a^/  Jhall  not  account  in 
'  hl^i  the  hdroets^  tut  heforefpecial -auditors  affignxd  byx  the 

>  this  is  a  good  !pro vifo.     lh%i. 

ft  man  ma  to  a  feofffnent  in  fee,  provided  that  the  feoflFoT  fhall  Re^u^nant  t<» 

(the  profits;  this  condition  is  yoid;  beeaufe'ic  is  repngnanc  to  thibthe  grant. 

u  Ihd.  £5f  Co.  Lit.  ao6.  L 

» if  there  be  a  Jeafe  to  three  during  their  lives,  provided  thitt  one 

lottukfetbe^profits'duriig  the  lives  of  the  other  two.     2  Leon, 

a'man  for  hiinfclf  and  hi*  heirs' Wiirrants  lands  to  another  and 

againft  all  men;  yet  Jl  it  provided  that  the  'warranty  /h^  he 

tbiifKchrife  is^lfogdher.  re]^ugnanc  to  the  eraitr ;  and  therefore 

iift'is'gAbd,  and'thb  pifo'vifbipoidi     Roll.  j^.  i^V^. 

in  the  cafiB  kfoi^&idj  if -the  provifo  hsid  been,  that  he  to  ^hom 
^tarrMy  tJias^made^  jiorhis  heirs  ^Jkould  not  hone  in  ^ahe  ty  force 
'  t«arrtfii|y^. that  (Provifo  is  not » good;  yet  he  may  rebuts  if  the 

To  he  good,  and^o  th^'warrantynot  wholly  defeited.     But  it  is 

^  good  ftravifo   beca!ufe  then,  the  words,  agmnftailm^,  would  be 

'Ijdlefeacedr  for  the  other  words  wiii  give  a  rebutter  without 

If  I  rent-charge  be^gmftted  outof  tjie  mabot  oM>,  (in*  which  the 
"• ^  hak  fioihing)  wtlh  a  ptt>vifo^  that ,  it  Jhall  not  ehange  his  perfon  : 
therepngQaiity  does  not  appear  in  the  de£»d,  yet  the  provifo  is 
elfe  it  would  take  away  the  whole  effect  of  the  grant.     Co.  Lit. 
^♦6.  a. 

So 
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*  So  if  a  grant  of  ji  rent  out  of  land  to  which  he  has  title,  withovt  t 
claufe  of  didrefs,  p*-ovided  that  it  ihall  charge  hb  perfoo  :  this  u  HoH 
and  repQgnam,  if  he  does  not  givefeKm  apon  the  grant.    6  C».  58.^. 

If  a  man  grants  a  rent-charge  oot  of  land,  protided  ie  JkiM  Mt 
thargt  ihi  land  1  though  the  grantee  might  notwithftaiidD^  charge  hil 
perfon,  yet  the  provilo  is  reptmant,  becanfe  the  land  is  exprefsly 
charged.     Co.  Lit,  146.  a.     ApA.  87. 

If  a  man  grants  a  rent^charge  out  of  land,  to  another  for  life.  prO' 
vided  it  (hall  not  charge  his  perfon,  and  the  grantee  dies,  his  eieemors 
may  bring  debt  for  the  arrears,  for  tliey  cannot  diftrain,  becaufe  the  ef- 
taie  in  the  rent  is  determined,  and  the  proviib  cannot  leave  the  exe- 
cutors without  remedy.     Co,  Lit.  146.  h, 

^  If  this  is  not  as  it  was  at  common  law  before  the  JIat.  3a  M.  7. 
e,  37.  for  by  the  faid  (btute  the  executors  of  fuch  tenant  for  life  may 
diftrain  at  this  day;  .  ' 

(VV)  WJua  CofuiitmJhaUhifaid  4tga!nft  Law,  aninnhatfluUhe  tmJi 
and  e  contra. 

IP  the  condition  of  an  obligation  in  which  A,  is  hound  to  B.  is,  rliat 
whereas  A,  in  a  fhort  time  is  to  bcprefented,  inftitured  and  {ndufted 
to  the  church  of  i>.  if  k,  aftirkU  aamffiom.  infiitati^a  t6^d  mduBkm  m 
it^  at  all  times^  upon  r^^fl  tf  B.  hit  hdrs^  txetutors  or  adwMfiratwi^ 
itfigns  the  faid  reSory  and  church  to  the  ordinary  or  guardian  of  tkefpi' 
ritualties  far  the  time  heit^^  hy  <vhich  B.  hit  htiri  or  aj^s^  patrons  iftht 
/aid  churchy  mayprefent  de  novo  t^  the  faid  churchy  difchargedmf  a& 
charges  and  incumbrances  made  or  fuffered  hy  A.  This  is  a  good  coDdt» 
•  rion  of  itfelf,  without  an  averment  that  it  vras  for  a  fimoniacal  purpofe, 
RolL  Abr,  4 1 7.     Cro  Jac,  248,  274.     5  ffin,  94. 

A  condition  to  renounce  an  adminiftration  is  gfX)d.  1 5  Ed,  4.  30. 
Bro,  Condition  65. 

A  condition  to  do  a  thing  which  will  be  maintenance  is  void }  as  to 
fave  J.  harmlefs  from  fuch  an  appeal  of  robbery  that  B,  has  againft 
him :  this  b  againft  law.     1 8  Ed.  4.  28!     Cart.  229,  236.     AIL  60. 

The  condition  of  an  obligation  was,  That  if  the  obligee  in  an  adioit 
in  the  name  of  C  recovers  againft  R,  at  the  cofts  of  the  obligee,  C. 
fhould  enfeoff  him  of  the  land  ;  and  if  he  does  not  enfeoff  him,  tliea 
the  obligor  fhall  be  bound  by  the  obligation  in  20/.  This  is  a  condition 
againft  the  law,  for  it  is  maintenance.  \zEd.  36.^.  ^etre^  bat 
after  23.  the  condition  is  admitted  good  ;  >  for  the  defendant  had  other 
matter  to  help  him.     RM.  Abr,  417.     5  ^m.  97. 

K  a  tenth  be  granted  by  the  clergy  to  the  king,  on  provifb  that  no 
parfon  that  U  indited  in  the  court  of  the  king  ihall  pay  any  fine  1  «nd 
if  he  does,  that  he  fhall  be  difcharged  of  the  tenth  :  this  is  a  good  pro* 
vifo.     2t  Ed.  4. 46.     Rxdl  4br.  41 8.     5  Vin.  97. 

If  a  leafe  for  life  be  made,  upon  condiiion  that  if  the  leflee  nmrries 
without  licence,  he  fliAll  re-enrer :  this  is  a  good  condition.    43  Ed. 

3.6. 

^  If 


Conbttion* 

[If  tbecoDditioaof  an  dbligatioa  be,  not  to  fell  the  apparel  of  ihe 
't :  tbh  n  good.     RM  R^.  334. 

lb  if  a  ima  gives  a  bond  to  a  ftranger,  condition  for  the  payment 
|Mil  jrearlj  to  his  wife  :   this  u  good.     RoU.  Rtp,  334.     Co.  Lit. 

if  the  condition  be  to  enfeoff  his  wife,  it  is  void,  becaufe 
a  maxim   in  law,    and  jet  the  bond  is  good.      Co.   Ut, 

'  ilie  condition  of  an  obligation  be,  that  if  the  fon  of  the  obligor, 

t  a  certain  rime^  do,  as  apprentice,  fervant  or  mafter,  or  other* 

de  the  trade  of  an  haberdaiher  within  the  county  of  tC,  then  if 

[abligor  do  npon  requeft  pay  '20/.  t6'tbe  obligee,  the  bond  fhall  be 

1}  thb  condition  isagainft  law  :  for  a  man  ought  not  to  be  reflrarned 

tin  tnde  and  livelihood ;  and  if  he  might  1^  reftrained  fot  a  car- 

Ittae  and  place,  he  might  be  reftraiaed  for  longer  time  or  more 

Cro.  Eliz.  872-     Moor  115.//.  259,  242.  pL  379.     2  Leon. 

3  Leotu  217.     MarcAigi^  192.      In  Oxcrrit  142.     It  was  faid 

y/kt  that  he  might  as  well  bind  himfelf  that  he  would  notgo  fO 

i — In  ^.Lion.  241.  the  fame  point  ts  adjudged  ronira  in  B.R. 

|rferwards  reverfcd  upon  a  writ  of  error,  i«  Cam.  Stac',  by  the  u- 

I  confent  of  all  the  Juf^ices ;   becaufe  this  being  a  penSl  obli- 

to  prevent  the  exercife  of  a  trade,  though  io  a  paYricular  place 

4t  u  void  i    orherwife  if  it  had  been  on  an  affumffit,  for  a  good 

Ition  not  t  >  ufe  a  trade  in  a  panicdar  place  ;  becaufe  in  fuch 

,  aD  being  to  be  recovered  in  damages,  it  is  in  the  power  of  the 

^ailefsthe  damages,  oa  weighing  the  confideration  of  the  promife, 

r  mifchief  to  the  party  prom'iiing  ; '  bdt'  in  this  cafe  the  whole 

f  n  to  be  forfeired,  be  the  coirEderation  what  it  will,  and  let  the 

)  be  never  To  fmaii.  (a)  As  in  the  cafe  of  an  infant,  a  bond  or 

liar  Decef&rtes  is  void,  but  an  affumffit  is  good.^   And  fome  judges 

n^ that  a  covenant  or  promife  to  pay  a  certa  n  fom  if  he  ufes  bii  trade, 

\  becaufe  that  is  a  debt  for  which  an  adtion  of  debt  will  lie ;   but 

Dife  upon  a  good  confideration,  as  for  transferring  his  trade  and 

{diathe  fhall  not  nfe  the  trade  iu  the  town  where  he  ought  to  ufe 

'  allowed  to  be  good,  becaufe  all  is  uncertain,  and  is  to  be  af- 

'  by  the  jury  which  tries  thecaufe,'<i;»;.  of  what  value  the  con- 

fidcta- 
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k)  Tbtt£ftin^Kon  was  orer-rbled  in  the  ctfc  of  MiuMwd  Reynold*,  t  IK  WUL 

>  IWft,  bccauic  a  bond  is  a  more  favourable  contiaA  for  the  obligor  thaq  a  proy 

*i  for  ihc  penalty  is  a  re-purchafe  of  the  obligor's  trade  aTccrtaioed  bcforc- 

"l^andoQ  payment  whereof  he  may  have  it  again;  and  a  maa  may  rather  choofc 

tboaad  not  to  do  it  under  a  penalty,  than  nut  to  do  it  at  all.     Secondly,  be- 

\  Wwever  it  be,  it  is  the  obligor's  own  aO.    Thirdly,  becauie  the  pbligor  can: 

to&Iy  by  his  knavery,  and  couits  of  judice  are  not  concerned  lefV  a  mac  fhould 

f  too  dear  for  bein^  a  knave.  Fourthly,  becaufe  reftraints,  by  ibe  cuOom  of  par- 

"hr  places,  may  be  enforced  with  penalbies,  which  are  impofed  with  the  panics 

KDt;  Day,  where  they  are  impofed  by  ihe  iiijurtd  party,  without  the  concur* 

'«  of  the  other.    And,  fifthly,  becaufe  the  queUion,  whether  upon  the  c<>nfidc- 

nof  the  citccmiUnces  the  coatia€t  be  gocU  or  not,  it  is  maitcr  ol  law  not  fit 

1 1  jury  10  detetmioe. 


2'^  ^cnblTidit. 

iideration  \\  and  what  damage  the  ufe  of  the  trade  u  to  theptrt^  ta 
wphom  the  pfoiiitfv?  is  omde.  {a)        ... 

•  If  Hi  under- ilierKF  t%>venafit8  wi(|i  the  high-iherH?,  to  difchargaarid 
fave  him  harmlefs  from  all  efcapes  of  prifonen  arrefted  By  the  4n(hr-> 
ffieriff.  or'tfny  bf  him  appoirittdj  this  it  a  good  covenant :  forfiiice 
thfc'  high- (lief i/F  transfers  biS'a^bo<'><yV  i^  is  but  reafpqable  he  fliooki 
take  fecurity  for  the  faithful  execution  of  it ;  and  there  i)  nothing i^- 
teftd^'agatnft  iaw,  bttt  v^x^M^  to  preveitf  rhan  confiive  acefcapcf.  m. 
31,13.    ^0^  856,.^  11 75-,    G<>J^.  |ai.a.     JJ/t|«;/iiL45>  r6. 

If  Vf.'b  jmprifonedibrWony»  anc(  U»  bound  bjf  r^cofntaance  to 
pitf(C4ft^«  if'^:  after  givcis' ba^d*.  to  C  conditioned,- ^hat  ^.  wUloot 
give  e/idenoe  again(l'J<«f,  tb?  cojpdicion  .is  againd  law^  and  the  bond  void« 
Adjudged  t  «n[d  the  courr  adxifed  ti^tC.  Aiould  be'pcofecttted  ilor  tak'- 
ing.T^ch  bond,     z  Ftni.   1^94...  ,...•. 

Where  the  condition  of  a  -bqpd  is^to  doahy  thing  thacfs  notmaiimm 
y#i  though' againft'  law,  the  concAtibn  is-ody  void',  and  tiie  bond  finglc' 

If'^ht  condition  of  an, obligation  be;>  iMt  hg\  afur  infiiiiudsa.f>^j^:, 
duSi^  imo  the  ftud  thurch^flia^  ataU  tinus  aftgr^  m;ax9^rifj  bi  nj^^, 
andfetving  the  cure  9f  ffif  fa^Shneficu  jxtitmut  ahfsfUjf^  ^y.hV&t^^^*> 
in  ari^f  one ytar'durif^  the  trmt  that  h^fialt be parfin  of  fhepddchmhi 
r)ii»  fs «  giiod  condition;  wj>fI^Cjajiy.4iveTment  caloen  to  ^be,.  for;anjf  ^ 
inomacal  purpofe/  i?o/iCJtfr;.4i8.  .'         ....     1  j 

If  the  HieriiF  of  a  county  makei  B,  his  under- fheriH;  and  prkes  aeih  .| 
v^iaat  from  his  under-fherilF,  th^hewll  mtfer^ve^xefuthn^iiwi^*  1 
wthouthis  J^daliuarrant ."  thisjira  vpid  covenaqr,  )?e<»u{e>iLUfl0ii'A  \ 
law  and  juilice,  inafmuc!;!  as.wl^en  be  is  miide  under- (hen^  he  is  Sa^blc  ; 
by  the  law  to  execute  ali  piirpo(es  a^  well  as  tbe^eriff  b.  lAi-  I'i  \ 
18.    ,ErMni,  65.     iBrvwtd.zix^  382.     Afocr  856.//;  1 175.  OoA* 

If  tbeoondicionof  an  oUigation  be^.that  the  obligor  iharll  be  aivay! 
refidy  to-  give  evidence,  and  to  teftify  the  truth  in  any  of  tbe  liiogji 
(^rts,  iaall  thlngt  which  ihsU  bedemaadedof  hiin^  (^r.,abdibat1il 
ihall  not  hurt,  endanger  or  oi^Ieft  the  obligee  in  bis  land^,  or  goMr^ 
raAne 'sdifujus  ret:  this  is  a  good  condition,  and  not  agajnfl  law^  for, 
as  to  the  firft  part,  if  he  had  not  been  obliged  thereto,  he  had  been 
compellable  by  law  ;  and  by  the  lad  pan,  it  ihall  be  intended  that  be 
fliall  not  hurt,  ^c.  tortioofly,  but  not  toreftrain  him  frotn  purfuingdie 
obligft  for  felony,  or  ocfaer  jufi  caofe,     Cro«  £/is.  705.  (bj 

(VfVf)Tk 

(a)  As  tbcpritra'fts  in  reftriifUon  of  tradtf,  It  may  be  ohfcrtcd,  fiifl,  that  a  cnnd:- 
tlon,  which  has  for  itsobjcft  a  gcneial  rtftnftion  Aga^iifV  a  jiattlcular  perioh  tttT' 
cifing  a  tride  in  general  througlioiit  EnjfjmJy  \s  *oiJ.  SccotjdJy,  thit  a  conditwit, in- 
volving a  general  rcftrijflion  not  to  cxerdfc  a  particcrlar  trade  ti'*ith In  a  lUrtttcd  pe- 
riod of  time,  Is  likc\Vift  void.  Thirdly,  that  a  condition  that  1'  oTan  IHaH  ri3t  trtidc 
in  any  particular  jjSlacc  is£ood,  Co  long  as  he  is  left  to  ptirfuft  it  freely  in  others ;  fi>r 
it  is  immaterial  in  what  placie  a  li^ao  exercifes  his  caUing. 

{hj  As  to  conditions  again  ft  law,  and  pirticuhrly  as  to  bonds  oFrefionalion,  ^-h^t 
conditiont  thcrtiii  will  make  them  void,  iad  in  what  coleA  equity  will  gtaht  a  pf  r- 
prtuul  injunftion  againft  them.  FiJc  i  Btic,  Ab^.  Condition- (iC;)  Eq.  Ca.  Alt- 
Bonvi    IC.}    Ct«.   Z?!/ Condition  (D.  7.)     r««<frV  y/*r.  Condition  (Y.) 
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(WW)    th  Effea  of  a  CtmBiion  ngainft  Lm. 


F  a  feoffmenr  of  land  be  made  ppon  condition  to  kill  J,  S,  thit  coil'^ 
dtrioa  b  againft  |aw»  and  void  ;  but  the  feoffoienc  is  good,  and  nos 
•fc  ¥oid  by  it.     Co.  Lit.  ao6.  h, 

*Jf  the  condition  df  An  obligation  be  to  do  a  thing  againft  law,  the 
ifiicion  is  void.  %  H,  4.  9.  Bro.  Coition  34.  Obligation  20.  Fiiz, 
ibftioH  1 3.     Bfo,  Detie  51.     Co.  Ui,  206.  b.     As  if  it  be  p  kill  or 

jo  if  it  be  to  fave  a  iheri(F  harmfefs  if  be  embezzles  a  writ  that  he  has 
him.  2  H.  4.  9,  Bro.  OndUion  i^,  Fiui.  OhUgation  134 
Iktu  51. 

iSoif  the  condition  be  to  fave  a  iheriff  harmlefs  for  the  delivery  of 

jA'  taken  in  Witherruunf  to  one  of  the  parties,  for  the  (heriff  ought 
Wp  them  till.  lie.     a  //.  4.  9.     Ploxw.  64  ^ 

V  the  condition  be  for  doing  a  thidg  that  is  malum  in  ft ;  this  is  void^ 

|1  Bakes  the  obi i^tion  void.     Qo.  Lit.  zoS.  h, 

iuif  It  be  for  doing  a  thing  that  is  againft  Jaw,  because  it  is  repug- 
no  the  efiare,  or  againft  fome  maxim  or  rule  in  .Uw^  ic  makes  not 
obligation   void.     Ibid. 

If  A,  being  a  cuftom-houfe  officer  bvr  pateoti  makes  B,  his  deputy^ 

'cDvenanrs,  inior  alia^  to  furrender  the  old  parent,  and  procure  a 
one  to i?.  and  himfelf  before  a  day  1  and  that  if  S.  dies  before  j4, 
A,  fliall  pay  300/.  xo  the  executors  of  B,  and  gives  bond  for  the 
brmance  thereof:  admitting  ihefe  covenants  void,  per  5  Ed.  6.  cap. 

libr  whole  bond  is  void,  though  fome  of  the  covenants  are  npc  void 

iilfgal.     Cro.  Eliat.  529. 

(XX)    TVhat  ASt  Jhalt  he  a  Breach  of  a  Condition. 

a  feoffment  be  maJe,  on  condition  that  the  feoffee  ihall  ftot  enfeoff  . 

y.  5.    of  the  land,  and  the  feoffee  makes  a  feoffment  to  J.  5.^  add  ^^^^^  \^ 
A    This   is   a  breach  of  the  condition.     And  fo  it  is  M  rhe  feoffee  ^ccd. 
ics  a  feoffment  to  7.   D.  to  the  intent  that  be  (ball  alien  to  f.  S, 
*vuk  aliguid  proAibtfitrJSeri  direSo^  prohiheiur  tf  per  obliquUm.     And  Not  to  cnfeoCr 

if  the  feoffee  in  the  cafe  before  aliens  to  J.  D.  and  atrefwards  he 
OiSio  7.  S.  ihis  is  no  breach  of  the  condition.     And  if  ihe  condition 
'.  thai  the  fcroffee  fl^all  not  enfeoff  J.  S.  and  he  dies,  and  his  heir  en- 
'  7  ^-  *^»  w  »o  breach  of  the  condition.     S/i£p.  Touc/i/l.  141.   Co. 
laz.     Dyer  45,  46.        . 
If  a  leafe  be  made  of  a  houff,  on  condliion  that  the  leflee  iliall  not  ^^^  (<,  fufr^r  % 
fcr  any  wonran  great  wiih  child  to  harbour  or  loHge  in  the  houfe  (ix  woman  with 
,  lys  afcr  notice  giren  bv  the  leffor,  and  the  lefTre  futfers  any  fuch  per- jhiW  »"  ^^\ 
f»  after  notice  given,  although  the  leflbr  confent  10  ir,  yet  the  condiiron 
pi  broken.     8  Co.  92. 

\  But  if  the  Icflbr  do  nolens  vofens  keep  fuch  a  woman  there  againft  the 
atnd  of  the  Jeflee,  this  is  no  breach  of  the  conHition.     Ibid, 
\oi.,  JV.  S  If 
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)fottodo  wtile.  If  A  '^^e  be  onde,  on  ooildxcios  rhtc  if  aaf  wtflt  be  done  die  Icilor 
iliali  re^enrcr  ;  in  this  cafe,  if  the  houfe  fclit  by  a  tempeft,  this  it  a» 
breach  of  the  coadtikm,  for^tbblt  no  yif^Jh :  bat  if  it  be  miporefed  bf 
a  tempeft,  and  the  tenant  has  a  convenient  tine  to  repair  it»  and  4pct 
not,  but  does  fuSer  the  timber  en  peri4i  Ibr  want  of  cotering  r  Ah  k 
a  breach  of  the  condition,  and  the  leAr  mkf  enter,  aa4  put  OM  the 
kflee.     iz  H.  4,  5.   Bra.  CmMiim  40. 

And  if  a'teafe  be  made,  on  condition  that  the  lelbe  ikali  not  4 
and  he  fuffert  wafte  to  be  made  in  the  decay  of  the  boufes,  (5fir.  the  i 
dition  11  brolceii.     M  fusrw,     i>|Mr  281.  («) 
Not  to  fell  If  •  l^^f^i  be  made,  on  condition  that  if  the  leflee  be  nunded  to  fit 

without  the      his  eftate,  the  lef&r  fliall  have  the  firft  oCer  thereof  giving  ai  mndk  u 
l«^<>£*^having  toother  wilJ  give:  in  this  cafe,  if  the.MeedQca  not  give  Miico  w^ 
the firft offer.    |^^  ^s  minded  to  fell  it,  he  breaks  the  condition;    bat  if  w4ica  he  m 
ntmded  to  fell  he  tells  the  lefler  of  his  pttrpofe,  and  what  he  is  oftred 
for  it,  and  the  ieflbr  does  either  fay  he  wili  not  have  it,  or  that  be  wiH 
not  give  fo  much  for  it,  or  does  not  accept  if,  but  dekft,  fie.  fad  chad 
the  leflee  fcHs  it  to  another :  this  is  no  breach  of  the  conditioo^  neither   j 
is  he  boun4  to  wait  upon  him  in  this  cafe.     Dyet  1 5. 
TonAkesD         If  a  feoffiinent  be  made,  on  condition  ihM  the  feofee  OttJl  make  a  fs*  ; 
«Astc  offinent  in  fee,  gift  in  tail,  leafe  for  Kfeor  yean,  of  the  land  to  tbelb-    | 

oiFor,  or  to  a  ftr^n^r  by  a  day  i  and  before  the  day  the  feofec  ctifcbies  j 
himfelf  to  do  it,  either  by  making  fome  edateof  the  fome  thing  ro  feme  i 
other  perfon  m  tail,  for  life,  years,  in  prefent  or  future,  or  for  one  1 
year,  or  by  takhi?  a  wife  whereby  fhe  may  be  entitled  to  dower,  or  by 
fufiti^'i^  a  recovery  of  the  land,  or  by  grant}n|  of  any  rent^  caouttoo,  \ 
or  the  like,  or  by  entering  into  any  fbtnte,  &c.  or  by  fuflfering  aqy  i 
judgment  to  be  bad  againfl  him,  or  by  doing  any  other  Inch  Kke  ndl^  : 
whereby  he  cannot  convey  the  land  according  to  the  condition  in  ^  | 
fame  plight,  quality  and  freedom  it  was  at  the  time  of  conveyance  made  : 
in  either  of  thefe  cafes  tl^  condition,  b  if^fitSo  brdl;en. 

And  although  the  land  be  afterwards  difcharged,  void  the  party  again 
enahlec}  beibri;  the  day  to  pe^orm  me  condition^  yet  this  wiU  nocfi^  , 
tb^  breach.     And  fo  alfo  it  is  of  s|  lifnit^tion. 

But  when  the  condition  is  ro  be  peiformed  of  the  part  of  the  ^pof^ 
or  grantor,  there  di&bility  before  the  time  willjiot  hurt,  fo  as  hebe  a-^ 
gain  enabled  at  the  time. 

And  fo  it  is  when  the  conditipn  is  to  be  performed  on  the  part  of  the 
feoffee,  and  there  is  no  certain  day  fet  fpr  the  performfuice  of  the  thing; 
£)r  although  iirtbis  cafe  he  be  onct  difabled,  yet  if  afierwarda  he  De 
again  enabled,  an<j  does  it  within  the  time  that  the  law  givp  ^iin  to  da 
it,  in  this>cafe  the  condition  is  not  broken. 

^nd  fo  alfo  it  is  if  the  feoffee  be  difleifed,  and  during  tbe  difltifin  he 
does  any  fqch  %.^  as  before  :  in  fuch  C|fe  before  his  entry,  it  b  lo 
breach  of  tlic  conditigo,  f^  till  then  the  charge  does  nocbnid  the 
land. 

And 

{4)  AstotlicdoaruKof  ^vad^  and  the  aa^ritipsupootljat  fhbjed,  «AfrJA^. 

SW^.  12}.  0«frj. 
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I M  &fl|e«d(t  k  it  ^h««  ilk  difabilky  proiceods  from  aoother  caule, 

I  where  one  makes  t  feoflFihenr,  on  coodicion  tbat  the  feoflFee  ihall  rein^ 

Titefcrt  fidia  day^,  •»<}  bef<»f«  tke  <l»y  fil^e  f^oSbr  diifeirei  the  fe- 

,  iirt  imp!  Un  OIK  till  th9  (laf  be  f»9ft  I  or  aaft  n^ket  4k  f«^^ 

^fq«diii«iJttlch«feofiKfliiilI  ttiirr^F  B.  Wore  fttch  a  d^.«  and  before 

I  day  the  kaSot  himbW  ourrica  her^  fa  tbAt  tbf  ^loffee  cannot  per* 

idiecoQdkkmi  iii  cbcfe^^aAps  tii«eQ«ditiQA  uooc  brokao.    Siffi, 

i^    O.  iir.  »ii»  4ai«,  »96.    X<|^  i  355-    ^  ^^  5^< 

f  802,  803. 

|If  aatttsiie»4ii  0(l«(eaf  Uild$  (brl4  io  e^e)  on  coodition  diac  he  Ta  employ  the 
imku  i»adt  fliaU  employ  ihe  profits  tiyareof  (q  divers  charitable  profits  tocbari- 
tUiifiikfi,  hftsbek  being  wichm  agei,  by  renfon  whei:cof  the  ^^^'^  ^^^'^ 
|haitkeiiiiid  diirin|^tbe  minority  of  tkt  h*fr»  fo  that  the  pro^ 
r  tit  emplo/cd  c  tbia  is  ik)  broach  of  the  conditiom.     S^-  TwcA. 

'47. 

Faot  flMkca  a  {ee^ment  of  land,  oq  cotKli;?oa  to  rein&off  in  con-  Xo  ramfiaoiL 
t,  and  the  leofiee  does  not  io^  but  nuk«tf  a  leafe  10  another  t 

HdDoUe  bfrenc^  of  th«  ponditiou.     And  the  Utne  Uw  is  of  a  de- 
|by  willin  tbif  asianner.     Ck  Por/tfr'scafet,  zz^  ifc, 
'la  (eoffmenc  be  made,  upon  condition  that  ibe  foufee  ihaU  make ,j,^'^^j^^  ^^ 

leftaie  10  tbe  feofFar,  or  ^Bnie  other,  by  a  dayj  and  the  feo&e  be-  ctute. 
Iikedtf  fays  to  bim  to  whom  the  elUce  is  10  bo  iiiade»  that  he  will 
Krmaketbe  cilare  5  notwithftanding,  he  does  make  theeftate  befoi« 
kdiy  according  to  the  condition  1  in  this  cafe  u  is  faid  the  condition 

im.    Sea  %umr4  \  ibr  it  fitcim,  if  be  rtalty  denies  it  beibre,  and 

illy  imforma  ic  at  ibp  day,  cfaia  is  a  good  porforinanc«  of  the  condi* 

K  if  a  leatb  bt  mado  of  a  bonfe  on  condkioo  that  the  leflee  ftiall  Tofuffcr  oncto 
^dillurbche  kflbr  in  the  taking  away  of  his  goods  oOr  of  the  bo«iie,  take  his  g<K>4s. 
Ivhen  the  |«irty  comes  or  tends  to  fetch  them,  the  leliee  oniy  forbids 
1:  thu  no  breach  of  the  condition.  Arid  it  was  agreed  in  this 
,  that  words  without  fomo  deeds,  ^s  (hvtting  the  door  again(t  the  in, 
iUe  fefiftaoco,  e^  lay  ing  hands  upon  theni,  or  the  Jike,  are  00  breach 
[foch  condition.     Ari,  (  796.     8  Q.   ^. 

iif  a  leafe  be  made,  on  condition  that  the  leilor  Aial)  be  four  times  to  fufTer  one 
iir  ia  the  honfe  demiied  without  being  oufted  hy  the  Uflee,  and  the  to  come  iato 
c  feeing  him  comingt  fliuts  the  doors  or  windows  againft  him :   this  houie. 
>kaen  ibougbi  ro  be  no  breach  of\be  condition.     3  //.  4.  8. 
[V  a  Icafe  be  made,  on  condition  that  the  Itiiee  OmII  pay  yearly  to 
lUbr  dtiring  the  term  10/.  in  this  cafe  if  he  foils  of  paying  once,  the  T^^J^  *  '**'* 
"^kioa  is  broken  and  the  eftare  forfeited.  ,  ^ 

a  if  one  awkes  a  feoffment  in  fee  of  land,  on-  condition  to  pay 
yearly  to  J.  Z,  if  he  fails  once,  the  condition  is   broken.     Dytr 

H  a  leafe  be  made  of  a  manor  in  which  are  divei^  copyholderf,  on  Not  to  mokil 
■^itiofl  that  the  leifee  fliill  not  roolef^,  vex  or  pot  oat  any  copyholder  *  copyholder, 
lyiog  his  duties  and  fervicei  \  in  this  cafe,  if  the  Itdce  enters  upon  and 
I  one  any  one  copyholder,  this  is  a  breach  of  the  condition.     But  if 
tenters  vi\i  armU  upon  a  copyholder's  tenaments,  and  there  beat  him 

S.  1  only,  « 


t4t  Contttion. 

only,  at  the  Irke  :   tlits  is  no  breach  of  the  coodicion.    S/uf,  TwdL\ 

M4.  ^  I 

If  there  be  a  eondicion  to  pay  rent,  and  the  leflee  lets  part  of  thM 
To  pay  ftnt.     ^^^^^  j^  ^^jj^^  under-tenants,  or  lets  all  the  land  to  another  for  part  of  tM 
rime,  and  he  undertakes  the  rent  ftill,  and  fails  of  payment  i  in 
cafe,  the  condition  is  broken,  and  the  eftate  forfeited. 

But  if  there  be  any  covin  and  praftice  in  the  cafe  between  the  (irftk 
for  and  the  leiTee,  titt  under-tenants  may,  perhaps,  have  relief  in  equi 
-  Grom^,  Jur,  i  47. 

If  a  Icafe  be  made,  rendering  rent,  on  condition  that  if  the  rent 
not  paid  within  twenty  days,  the  leffor  {hall  re-enter,  and  the  rent 
nor  paid  ;  in  this  cafe,  the  condition  is  broken,  but  the  leflbr 
^  enter  until  he  has  made  a  legal  demand,  and  if  be  dies  before  he 
it<  his  heir  fhall  never  take  ad  vantage  of  that  breach,  but  it  is  difchatf 
for  ever.  DoS,fJ  Stud,  35.  13  //.  4.  1 7. 
Nmt  to  difturb.  If  one  makes  a  leafe  for  years  of  lands,  and  then  alfo  makes  a 
mentin  fee  of  the  lands,  on  condition  that  if  the  leflee  be  difturbed 
hiii  term  that  he  fhall  l^ave  the  fee-fimple,  and  he  is  difturbed  by  the 
ofFor,  or  his  means ;  in  this  cafe  the  condition  is  broken,  and  the  Id 
iliall  have  the  fee-fimple. 

But  if  the  difturbance  be  by  a  ftranger,  and  not  by  the  feoffor, 

by  his   means  or  confent,    this   is  no   breach  of  the  condition. 

0>.  90. 

Nbt  to  be  out-      '^  *  '^*^^  ^  made,  on  condition  that  the  leffee  fhall  be  outlaw 

lawed.  and  he  is  outlawed  without  proclamation  ;    it  feems  this  is  no  hrei 

of  the  condition,  becaufe   the  outlawry  is  not  good.     S^^,  7t 

144.  '        _ 

If  a  condition  poffible  at  the  time  of  creation  becomes  afterwn 
impoffible  in  part  bv  the  adt  of  God,  and  the  party  does  not  pcift 
that  which  is  poffibFe,  the  condition  is  broken.  Lit.  §  $p- 
Co.  59. 

If  a  man  makes  a  leafe  for  vears  on  condition,  and   the  leflee 
not  know  of  it,  and  after  the  leflbr  by  will  gives  the  land  to  the  Id 
without  condition,  and  the  lefTee  does  fuch  an  a6t  as  is  a  breach  of 
condition ;    in  this  cafe  the  condition   is  not  broken,  for  the  l< 
mud   have  notice  of  the  condition    before    be  can    break    it. 
O.  92. 
T     tvc   d  •  ^*  ^^  g^tints  an  annuity  pro  confiHo  impenfi  ^  impendetfd^,  and  ^ 

^^  'grantor  requires  advice,    and  the  grantee  rcfiifes  or  negle^s  to gn 

it :   this  is  a  breacfi  of  the  condition,  and  a  forfeiture  of  the  eflare. 

And  if  the  deed  be,  that  he  fhall  go  to  fuch  a  place  to  give  counft 
and  he  requires  him  to  go  thither,  and  he  refnfes  it;  this  is  a  forfcituf 
of  the  eftate* 

But  if  he  rcfufes  to  go  with  hifn  to  another  place,  or  givecounfell 
his  adverfary,  being  not  required  to  give  counfel   to  him:    ihisisr 
breach  of  the  condition,  nor  forfeiture  of  his  annuity.  Shep.  7oiuh.  14' 
ii  Ed.  3.  7.     8  H,  6.  24.     Dyer  36c). 

And  if  one  has  heretofore  devifed  his  land  to  be  fold  by  bis  ctccui 
and  to  have  been  diftributed  for  his  foul,  and  the  executors  had  not 
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I  in  ooovenient  tiiney  or  had  taken  the  profits  to  their  own  ufe :  this  had 

1  a  breach  of  the  condition.    Lit,  $  383. 
I  £vc7  particular  eftste  has  a  condition  in  law  anqexed  to  ir,  and 

\t  i  tenant  for  life,  in  dower,  by  the  curtefy,  or  after  poflibility  ^^hcn  a  condi- 
(ifToeeztind,  Icflec  for  years,  tenant  by  flatute-merchanr,  ilegit^  ^''bTidt'^bcb*^ 
feJike,  makes  any  abfolnce  or  conditional  eftate  of  the  lands  thtry  hold  ^en  ^^r^not.'^ 
Ifo-fiople,  fee-uily  or  for  lite,  and  give  liberty  of  felfin  thereupon, 
[levy  a  fine y^  conufance  de  drnt^  or  fuffer  a  recovery  of  the  land, 
[the  like;  this  is  a  breach  of  the  condition  in  law,  and  a  forfeiture  of 
idbte; 

lAfld  if  any  fuch  tenant  (except  tenant  in  tail  after  podibility  of  iffue 
'  %  commits  wafte  in  the  lands  they  do  fo  hold  :  this  is  a  breach  of 
icoodirion  in  law,  and  a  forfeiture  of  the  edate  in  fo  much  as  the  wafte 

aitted. 

I  Bat  if  aa  infiint  or  feme  covert  that  has  fuch  an  eftate  fliall  make  any 
hefiate,  &r.  this  is  no  breach  of  the.  condition  in  law. 
IM  yet  if  fuch  perfbn  commits  wafte :   this  is  a  breach  of  the  con- 
*  I  in  law. 

ifoalfi)  if  any  fuch  perfon  bean  officer,  and  do  any  thing  which 
icaufe  of  forfeiture  in  another :    this  will  be  a  forfeiture  in  him  or 
life.    ^hp.   Touchfi.  145.     z   Co.    15.     8   C0.   44.      Co:  Lit. 

Ilf  aoy  keeper  of  a  park  without  warrant  kills  any  deer,  fells  or  cuts 
fwood,  and  converts  it  to  his  own  ufe,  puljs  down  the  lodge,  or  any 
'Ei»itbin  the  park  ufcd  for  hay  for  the  deer^'  or  the  like:  thb  is  a 
^  of  the  condition  b  law. 

balfo  if  a  keeper  (hall  not  look  to  the  game^  but  the  deer  be  killed 
|kiide&uh  1  and  damage  comes  to  the  lord  ;  by  this  alfo  the  condw 
iii  broken. 

( the  not  attending  upon  fuch  an  officer  for  two  or  three  days,  if  the 
dkaioo  fpecial  lofs  thereby,  is  no  caufe  of  forfeiture.    Sk*p,  Touchji^ 
Co,  Lit.  233. 

ten  that  are  for  the  adminiftration  of  juftlce,  or  of  clerkfliip  in 
[coon  of  record,  or  concerning  the  king's  treafure,  revenue,  account, 
Pp,  auditorfhip,  l^c.  have  alio  conditions  in  law  annexed  to  ihem, 
f  therefore  if  fuch  officers  ihall  fell  their  offices  or  mifdemean  them- 
sia  their  ofiioes  :  by  this  the  condition  in  law  may  be  broken,  and 
rmay  forfeit  them,     Ca.  Lit.  234. 


(YY)    How  a  CmditioH  Jkali  hi  txpwniid. 


fHEN  a  condition  is  created  in  a  deed,  the  law  iayf,  that  it  (hall 
be  taken  favourably  for  him  who  is  to  perform  it.     4  l^n. 
161. 
^  ^  a  general  rule,  that  fuch  condhions  annexed  to  eftates  as  go  in 

e,  and  tepd  to  the  d^ruftion  of  the  eftate,  being  odious  to  the  '-J?  «fp«^  ^ 

*  law,'^*"*" 
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hw,  ire  hitti  fttnMf^  tmd  fhnll  not  be  exrended  htftuA  Aieir  if^ 
unlefs  it  be  in  fonie  fpecial  cifcs.  f'a)  Sitp.  fwtkjl.  13O. 

And  therefore  if  a  feafe  be  inadc,  on  comlitron  that  if  fueh  a 
be  not  done,  the  leflbr  (wi^hont  the  ^ordt  heirs^  ixeamti^  ^.) 
Tc-enter  and  avoid  it  j  in  this  cafe,  regalarly.  the  heir,  exeeatoT.Vi 
fhall  not  ta^e  advantage  of  thb  condition.     iBid. 

So  if  one  makes  a  leafe  for  years  of  an  houfe,  on  eondirion  ttae 
the  leffor  rtiall  be  ininJedio  dwell  in  the  hodfe,  and  (htU  givtfifltk 
to  the  leilee  that  he  fhall  depart;  in  thiy  cafe,  if  the  leflbr  did^**" 
heir,  executor,  &r.  fhall  not  have  the  like  advantage  and  power  as 
leflbr  hinifelf,  for  the  ctmdjrion  fhall  not  be  extended  tt>  ift^m.    J 
Co.  Lit,  i  1 9.     8  &.  9p.     2 1  //  8. 14. 

Not  to  alien.       And  herice  it  is,  that  if  a  Intfc  for  years  be  made,  tn  cdttditiw  ^ 
the  le(recf|»a!I  npt  alien  without  :he  licence  of  the  IclTor ;  intbi>< 
tiie  reftraint  fliall  comihtie  only'during  the  fires  cH  the  reftrand 
.  lefTee,  and  no  loftger.     Dypt  66. 

To  pay  money.      ^nJ  ygj  jM*  x\^\^  hA»  an  exception  ;  fbr  if  a  rttil  mOf  fg*g«*  hi^  I 

-     to  IV,  upon  condition  that  if  the  mortgagor  and  jf^  S,  pays  2cs»  faffc' 

day  tr>  the  ni(>rtgagce,  that  then  he  flial!  re-ert^,  and  themortg^J 

dies  before  the  day ;  in.  this  cafe  J.  S.  may  pay  the  money,  and  jkSsI 

the  condiiion. 

Hilt  it  is  otherwife  wbilft  the  mortgagor  liv^s,  for  during  his 
y,  .^.  alone  without  him  may  not  tender  it,  and  if  hedoes^.  rbi5i-" 
IS  no  performance  of  the  condition.     Co.  Lit.  ±ig.     SAi^.  fi 
1.30.   ,  '■     •      ■ 

To  cicite  an  An4  in  this  cafe  where  a  condirion  tends  ro  create  an  efttte,  tl 
n^all  have  the  moft  %vourabIe  expolitidn  that  may  be ;  and  thercM 
that  cafe,  although  the  words  be  not  fatisfiod,  yet  if  the  intenrte^ 
tiified,  it  fufficeth.'  ^iii,  et  10  Mod,  420. 

And  therefore  if  one  makes  a  feoffhieht  in  fee^  on  conditioit  thif 
feoffee  fliall  nmke  art  el^ate  back  again  in  tail  to  the  feaffbr  and  iir> 
before  fuch  a  day,  and  "before  that  day  ihc  feoffor  <}iei ;  in  thi»  caff 
condition  Ihall  be  perforiwd  as  near  to  tfie  intent  as  may  be ;  atoddf 
fore  if  the  condiiion  be, 'that he  fhall  make  the  eftate  td  them  two, 
hendum  to  them  and  the  hcirs  of  their*  two  bodies  engendered,  thi 
niaindcr  to  the  right  heirs  of  the  feoffor,  the  eftatc  fhall  be  H»de  «> 
wife  for  life  without  i  in  peach  meiit  of  wafte,  the  retxiainder  to  the" 
of  the  body  of  the  hufband  begotten  oh  the  wife'. 

And  if  /^.  enfeoffs  S.  on  condition  that  B,  fhall  oiake  an  efbte, 
frank  marriage  fo  C,  with  fuch  a  one,  the  daughter  of  the  feoffor  j 
this  cafe,  although  an  eflate  in  frank- marriage  may  not  be  made, 
an  eftjue  ilia  1 1  be  made  to  them  for  thcii"  livies.  ttjk  dBfimilihs. ' 
ditio  benefitiatis  qu€t  fiatum  conjlruit  bewgne  fecundtm  verborum  h 
tiem  eft  interpretanda^  odiofa  autem  qudP  fiatum  deftruit  ftriSt  Jtt 
yerborum  proprietatem  eft  accipienda.  Shep.  ^Ouihft.  1 J^,  LH,  f 
Co.  Lit.  21  g.     8  Co.  60. 

(a)  rkt,  1 1^'.  85,  85.  ;r.  jbM  iSto.  Cf#.  £/».  714.  m.i>pr  rr*  ^ 

5^e/.  az.  .   ' 


trtdte. 


^5-^7. 
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Ji^kA  betede,  00  eoddittan  eh*t  the  hSee  Ault  mv  to  the  leffor  j*  I»  refpeaof 
d  fbcb  funi  d[  iilofty  99  the  \t(fot  flutJl  ky  out  in  ^uch  «  buTuiefs ;  in  ^^^'  '°'^^"- 
#  tift  tte  ]clbr  mnft  ^  tender  to  the  lefte  a  note  of  the  charges  be* 
'*'  t  d^lcfte  bkonnd  (o  ^y,  and  tuitli  this  be  dohe  the  coodici^  can* 
bt  woicn. 

M  iiit  a  note  is  givea  alfd,  he  iball  haye  fome  reafoftaUe  time  to  To  paymoney. 
nUe  the  taooey. 

And  if  he  tenders  hun  a  note  of  more  than  in  truth  he  lays  out,  the 
if  telmow^  it,  may  pay'fo  much  as  is  laid  out,  And  he  may  re- 
»  pty  ahy  more. 
If  Itodi  be  granted,  upon  condition  that  A.  fhall  make  an  eftate  oF To  make  aa 
h  at  the  ch^im  of  B.  in  this  Cafe  A.  mult  do  the  fitft  ad,  v/sb.  no-  ^^^^ 
to  B,  what  aflurance  he  wiU  make,  before  B,  is  bound  co  tender  the 
r|ei.    50.21. 

Ka  ftefeient  be  made  on  cbnditiort  that  the  feoffee  ihaYl  give  fo  much 

nihoJd-ftttff  to  the  feoflPor^  or  fo  much  money  for  it  as  if  Oiall  be  rated 

I9  two  diAreAt  pef fens  to  this  purpofe  co  he  chofen  {  in  thb  cafe  the 

^iioQ  of  tbt  two  men  muA  be  by  the  fiSoffee :  bat  if  the  words  be  fy 

(frfiki  lb  h  tfttbfftrHtdj  ehtfeti^  then  die  ele^ion  (hall  be  by  both 

in ;  for  in  the  firft  cafe  ilhe  word  indijftrgM  goes  to  the  appraifing^ 

ilottotheperfOo^. 

'tfeoffin^nc  be  ihade  of  a  ground,  on  condition  thait  the  feoffee  (hall  To  cleanfe 
^  de  dhches  ;  in  thii  cife  if  the  feoffee  does  it  once  it  is  a  fufficient  <litches. 

rannce  of  the  condition. 
And  ycc  tf  H  man  gra<Bts  4  honfe  for  life,  on  condition  that  the  leilee  To  dwell  in  a 
'"  dwell  and   be  refideAt  in  the  houfc  during  the  faid  term ;  in  this  **®"^*' 
k  u  not  fiiffirienc  thait  he  dwells  ift  it  Once  during  die  tenn»  but 
do  ib  ail  the  terin/  or  elfe  ifass  condition  is  broken.    27  J7.  8.  i. 

L  21. 

V  th  annuity  be  giimted  of  ten  mtfrks  j^^  nftiil  to  a  man,  On  condt-  annuity. 

"»  ordll  he  be  promoted  to  a  benefice  by  tiie  granvpr,  and  it  is  not 

of  wkat  value  the  benefice  /hall  be ;  in  this  cafe  it  /hall  be  taken  for 

of  as  great  value  atid  of  as  good  an  eftace  at  the  annuity  is» 

thegntmec  may  refufe  it«  and  yet  his  annuity  (hall  contibue. 

'  a  feoffment  be  made  on  condition  that  the  feoffee  (half  give  all  bis  To  ^tvc  goodf. 
^^Stfut  fiurbii^  or  gSveall  hii  pikes  in  his  pond  Si  qtutfuirita  \  in 
cafe  die  word  /hall  be  taken  in  the  preieat  lenfe,  for  the  goods 
pikorbat  are  at  the  ttiAe  6f  the  grant. 

Bat  if  afisoCmM  be  made  on  condition  that  the  feoffee  (hall  give  all 
'goods  in  Undon,  Si  fiurjuerim,  that  did  belong  to  J,  S,  in  thb 
^  the  fiords  flUli  he  taken  in  th:t  prstet-perfe^  tenfe.  'iWk. 
Wl 

"  one  makes  a  leafc  of  the  manor  of  Dii//,  (wherein  b  a  wood  called  ^        ^,« 
■*  WW;  excepting  all  the  woods  and  underwoods  growing  in  DaU  j^c  Icffo/ia*^ 
^t  and  al)  the  gneit  ti^s  growing  elfewhere,  and  this  is  upon  con-  taking  ^tha 
kU  diat  if  the  Mee  (hail  difturb  the  leflbr«  to  cut  and  fell  the  wood  v^* 
;|^t»derwood  eicdptcd^  the  leafe  to  be  void  1  in  this  cafe  the  condition 
•Ul  eitead  only  to  the  wood  and  underwood  in  Dale  IfifoJ^  and  not 
t  dK  ti^  elfewhere  $    but  if  the  words  of  tb$  condition  be  ykaU 
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Jifturb^  &c.  tB  cut,  &C.  tAe  njoaod  and  underwood  at  the  premiffet)  m* 
tra,     Hil.  3  Car.  Haytvard  ^nd  FuUher*%  cafe.     Palm.  503.  « 

To  pay  rent.  If  one  grants  land,  rendering  rent  ac  the  feafts  of  St.  Michad 
oar  Lady-dajf^  or  wirhin  a  month  after,  on  condition  that  if  it  be 
bind  after  the  feafts  and  days  limited  by  the  fpace  of  eight  w< 
that  the  leafe  fhall  be  void  ;  in  this  cafe  tne  eight  weeb  dial  I  be 
counted  from  the  month  Which  is  the  twenty-eighth  d<y  after  the  ft 
Dyer  14  a. 

If  the  condition  be  made  in  the  copulative,  and  confifts  of  dr 
parts,  every  part  ^luft  be  obferved,  or  the  condition  will  not  be  paj 
formed.  J 

But  when  it  is  made  in  the  disjunctive,  if  any  part  of  it  be  obfcrvfl 
it  is^a  fuiiicient  performance  of  the  condition. 

And  therefore  if  a  feoffment  be  made  on  condition  to  re^infeofF 
pay  20/.  and  the  feolfee  re-infeoffs  but  does  not  pay  the  20/^  in 
cafe  f  he  condition  is  broken. 

But  if  the  condition  be  to  re-infeoffor  pay  20/.  and  the  feoffee  da 
one  of  them,  it  is  a  good  performance  of  the  conditiofi.     , 

And  when  it  is  made  in  the  copulative  and  di<jundive  both,  it  9^ 
hft  taken  in  the  disjundtive  only ;  as  if  a  leafe  be  made  to  A,  and  i 
^  bis  wife,  on  condition  that  //.  and  B.  or  any  child  between  them,  ill 

io  long  live  ;  this  /hall  be  taken  in  this  fenfe,  if  the  huiband,  wife 
child  (hall  fo  long  live,  'fo  that  the  leafe  fhall  not  be  decermioed 
the  death  of  the  hu(band  or  wife  alone. 

If  there  be  two  provifoes  in  two  feveraJ  indentures  of  conveyance 
feveral  manors  to  A.  and  B,  that  if  the  feoffor  pays  or  tenders  201. 
^.  and  B»  or  the  heirs  of  >#.  that  the  conveyance  fhall  be  void,  1 
'A.  dies  ;  in  this  cafe  a  tender  to  B,  is  not  fufHcient^  and  it  m\&  I 
made  to  the  heir  o{  A.  and  it  mufl  be  20j.  for  every  provifo :  b 
otherwife  ir  ii  of  a  collateral  aft.  Shep.  Touch.  135.  12  H.J. 
Co.  He.  225.     Perk.  §  746,     Dyer  337,  372. 

If  the  words  of  a  condition  be  thus,  t^at  upon  fuch  a  contingent 
fetrtj  Jhall  enter  (md  retain  the  land  until  t fie  thing  be  dtme^  &c  in  ll 
cafe,'  and  by  ihefe  word*,  the  eflate  is  n^  determined,  as  it  is  by  th< 
words,  (tliat  th^-^eflate  Jhall  be  njoid,  or  that  tfie  grantor  fiall  re-e^ 
or  the  like.) 

And  in  ihefe  words  there  is  a  difference  alfo  to  be  obferved ;  for 
the  words  be,  that  upon  fuch  a  contingent  the  eflate  Jhall  ceaje  aid  < 
yoid,  and  it  be  a  leafe  for  years  to  which  the  condition  is  annexed,  ihl 
eflate  is  ipfo  faQo  void,  without  entry  or  claim,  and  can  never  be  if 
firmed  afterwards. 

But  if  the  woids  of  the  <:lore  of  the  Condition  be,  that  the  frf^i 
lejfor^  fee. /hall  re- enter ^  wirhout  any  other  words,  alihough  it  be  ini 
leafe  for  years,  yet  t^e  leafe  is  not  void  until  he  has  made  an  aftuit 
entry. 

But  in  both  cafes,  if  the  elbttc  to  be  voided  be  an  eftate  in  fee,  «r- 
for  life,  it  is  only  voidable  by  the  breach  of  the  condition,  and  mi*' 
be  made  void  by  entry  or  claim ;  and  until  this  be  done  the  graow^ 
can  make  no  new  efhtc  of  the  land. 

Boc 
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fiat  JD  the  firfi  ctle  before,  the  party  (htli  retain  the  land  and  *eake 
4  profits  afir  ia  tha  nature,  of  a  pledge  until  the  thing  be  done  which 
•  agreed  upon  in  the  condition,  and  then  the  other  panj  /hall  have 
I  land  again.  Shtp.VwchJi.  136.  D.  Li/,  903,  204.  3  Cb.  64. 
\H.  7.  21.     Dyer  6.  127. 


(ZZ)  Where  a  Court  of  Equity  toili  reReve  flgainji  the  Breach 
of  a  Coruiiiion, 


court  of  chancery  relieves  againft  fbme  breaches  of  condl* 
tioDs,  (^c,  but  not  againft  the  breach  of  a  condition  precedent : .. 
ill  relieve  to  prevent  the  devefting  of  an  eftate,  though  not  to  give 
fcfiate  that  never  veiled  by  reafon  of  the  non- performance  of  a  pre- 
pent  condititMi.     Yet  in  ail  cafes  wh^re  the  matter  of  a  condition  lies 
IcozDpenfation,  be  the  condition  precedent  faj  or  fgbfequent,  there 
to  be  relief  in  equity.     2  l^ern.  339,     AV«.  223.     1  Mod, 

^aqaeftion,  whether  relief  might  be  given  for  the  breach  of  a 

dition  precedent  on  non  payment  at  the  day,  ^c,  there  being  no 

^  but  what  might  be  made  up  by  payment  after  with  damages  ? 

i  decreed  that  relief  ihould  be  had.     And  faid,  that  it  is  now  a 

al  hile  of  equity,  that  no  advantage  (hall  be  taken  of  a  penalty 

^forfeiture,  where  a  coinpenfation  may  be  made.     C/ian,  Ca,  144. 

tr.£^.44.45-y^-      * 

1  devifed  lands  to  J.  S,  upon  condition  to  pay  ao,ooo/.  to  his  heir 

\  Uw,  v»».  tooo/.  per  arm.  for  the  firft  (ixteen  yeais,  and  2000/.  per 

after,  till  the  whole  ihould  be  paid>  and  the  heir  entered  for  non- 

Ecm  of  the   1000/.  per  ann,  J.  S,  fhall  be  relieved  upon  payment 
ftbe  loooA  together  with  intereft  from  the  time  it  became  payable, 

Wtit  any  dedud^ion  for  raxes  j  the  court  declaring,  that  wherever 

rcan  give  faiisfadtion  or  compenfation  for  the  breach  of  a  condition 

/can  relieve.     Saik,  156.     2  ^ern.  594. 

The  lady  Arme  KnowUs  had  devifed  to  her  by  the  Earl  of  N,  Neua^ 
^t'/mfe,  and  01  her  tenemcms  in  the  county  of  M.  to  her  and  the  heirs 
I  bet  body  begotten,  upon  condition  that  Jhe  married  wth  the  confent 

(«)  ^.  I  ^rr«M,  83,  con-n  of  conditions  precedcnr,  snd  as  co  ruhfequent 
tuitions,  it  is  to  be  obfcr'ved,  that  the  court  does  not  telieve  againft  all  condi- 
>si  fabfequent ;  hut  the  dii^ind^ron  it  when  the  court  can,  in  any  cafe,  compen- 
^  the  party  in  damages  for  the  non  precife  performance  of  the  condition,  ttiert 
>*J«it  and  eqnituble  to  relieve:  as  if  a  nian*s  eflaie  be  upon  condition  to  pay 
^^  at  a  ccftajn  day,  and  he  fails  of  payment :  but  where  the  party  cannot 
aecom^nfaied  in  damages  it  would  be  agamA  coofcience  to  relieve  \  which  was 
Je  rcaibn  of  the  judgment  in  the  celebrated  cafe  of  Fry  and  Forter^  where  the 
Jjibtcr  having  married  without  fuch  confent  as  by  the  condition  was  required, 
■Jttoo. performance  of  that  condition  could  not  be  compcni^ed  in  damage!. 
• ««.  300. 


2^  <IM8JKfito. 
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tf  hu  ^i^  ^hd  6f  mWfi  h^fiunt  m$i  ^Jkf  AprM  nOMa  I 
c6nfmi  ^  iM 'iJtjithM  ^ of  kn^  baijii  fkm  iAf  ptMfii  tNlV| 
c^*&^G.?.iMti»  fBt  MHfifir  Mtr.    The  hoti^f  Am  maMei  \ 
dut  fft^h  tonfilfk;  tot  ifiH'lirtfWLs  tb^  trotiei  tleAvM  theMio  i  «rf 
a  bill  wns  brought  to  be  relieved  agaioft  tte  eondttM^  aii4l  tte  I 
of  it.     It  was  held,  that  this  was  a  cooditiooal  limitationi  and  oot|j 
lievabte  in  equity ;  nor  (hall  the  fubfequeot  alTent  fupply  the 
confenr  precedent,  for  after  the  marriage  confent  fignifio  no  ooml 
this  cdfe. 

The  lord  keeper  declared  ft^  Was  cleai^of  opinion,  that  equity  c 
not  to  interpofe  in  this  cafe ;  and  was  glad  to  fee  that  a  parent  i 
fcccle  hi5  eftare,  that  it  might  be  out  of  the  power  of  a  court  of  e 
sird  fo  difnilfTv^  rhe  bill.     Qhon,  Qi.   138,   141,    143,  144. 
500.     2  Otitin,  Rip,  26. 

A  ibah  ^Tiake^  a  mdrrglg^  7tt  &  pir  cm.  #ith  pmyifd  Co  ttb^i 
if  [^id  within  three  ihomhs  aiief.  The  doutt  #H1  IKK  f^ft^e.  t\ 
fTili.  651. 

Lands  were  fettled  by  a  Miti  6A  irtiftefes  to  fiiHi  life*  al  te  bf  < 
1^  will  ihould  af^ipdinr,  aild  by  hrs  will  Jie  devffe4  Ills  «IUlt  1 
cldcft  daughter,  upon  condition  that  ihe,  within  fix  months 
death;  paid  certain  furtts  i*  htr  «he^  fiftet^ ;  and  if  ihfe  fiiiled,  ^ 
gave  tft<*  larids  to  his  fetotid  daughter  6h  the  Hki  cdttditiort,  Gfi. 
^<ainriff  failed  irt-piyrftto  of  the  riiooey  withirt  th^  time  ft»i«tf,l 
ti'as  ifelifevdd  ;  And  the  eottrt  oF  dithcer'f  ihay  iMir'ge  the  lidi<  rf  j" 
jTicnt  although  tite  ^rtsAilRi  Hre  deViftd  oVer  j  Aid  evcd  irt  t!»  " 
n  cAnditbfi  ^V^cedent.     ^YetH.  i66-.  112; 

E.  /?.  devifed  his  real  eftate  to  his  kinfman  Sii>  A  R.  f^j'^  i|| 
l-pi6ce  to  htii^b  dalighhirt  iild  Heit^alr  lav^  |  Slf  R.  R.  tot« 
itt'  paynrenr,  ^d  the  d'a'agh'teVs  brftig  ejeaUMnf,  uM  rfeCtnffefthel 
ihen  thte  p1atm?ff  clairtiiing  thider  8ir  rf.  R,  btxHI^t  Ms  hill  to  1 
lieVed.  irtd  bbtairtbd  a  detr^fof  Aat  pttfp6[e,  [NiyingwHat 
tltlp^icf  of  the  icoof.  with  Intet^fl!  ^rid  cbftli.     Aj^iAft  tftil  d0 
i^rrs  objp6led,  thkt  Sir  R.  R.  daiminfe  oftly  ai  a  y(Vlum«fy 
equity   oT^ght  rtOi:  tb  Affift  hitu  agatrtft  the  breacfc  of"  the  (T 
whereby  to  eftablifli  a  difbherifbi}  of  the  heir ;  bUc  that  h6 
K\i  ferW  to  h^v^  tikeh  cite  to  haV'e  t>6rfdrhied  tAe  £ime»  of  (tit 
flidlild  take  place.     SidiioH  MMur:^  t  WtHL  US. 

A.  li^ueatHed  1000/.  to  hii  daughter,  but  if  ihe  fltoiild  maWjf^ 
6.  that  (hen  the  legacy  ihould  be  void  :  the  daughter  having 
£.  contrary  tq  the  will,  her  brother  pays  her  800/;  and  ihe 
tTic  legacy  ;  but  afterwards  brrngs  a  bill  to  fet  afide  the  releafc, 
iiavc  fcer  JegaVry  iBadc  g6od  to  her.    It  was  deetleed  by  the  toW  Q> 
eel  tor  agftinft  the  plaintiff;  who  {aid,  that  where  a  legacy  h  given  | 
«r  ^otaikiii  «poA  condition  that  ihe  marries  with  the  confent  of  f* 
If  eHd  le^^  fcfe  tm  Habited   over,   it   is  onljr  t*  umr^,  W  ^ 


{m)  Sut  wtiere  a  legacy  was  given  with  this  cUufe  ^  But  ift  care  my  ftW  i 
*    "  ■         -      -    '         -  ...       >jjftnt  of  ficr 

l4vij»|p  inii*  1 


4«u$hcer  (hall  gitrry  ^«^er«  btrfriJageof  u  ^ah^  with  the  coijfent  of  Ber 
mcdicr,  I  will  that  ©nc  moiety  of  the  Uid   io,oool.  widi  the  l4ViJ»|p  ina 


Contttioii. 

i  Atf  Mrriar  whkoat  ccMifeiic^  it  dtm  not  afoid  the  legacy :  biit 
Ithbcife  the  fttther  had  retoked  the  kgacy,  and  Aie  was  ofti^r 
1 10  imny  wkh  otie  man  by  Mifte.  #^em.  19,  20. 
^leuked  500/.  to  J.  her  daQghraf,  but  if  ihe  married  under 
7-oDe  vitbooc  confenc  of  the  executort,  or  diajof  {«n  of  them» 
^  /  ihooMgd  fo  rbe  chiidreo  of  her  fitter,  the  wife  of  C.  and 
Tc'aad  two  others  eteeutovs ;  B.  being  at  the  houfe  of  C.  there 
ies  his  foo  by  a,fotitier  wife,  with  his  priticy,  being  under  t^toxf- 
y  sod  her  buft^nd  bring  a  bill  for  the  legacy  1  C.  m  favour  of 
lifrehildraii,  infifts  that  the  legac/  is  forfeited.  The  other  exe- 
icmfeffcd  they  had  rtocice  of  the  cottrtfhip,  and  did  not  cotttra- 
r  dKapprove  of  it :  and  the  300/.  was  decreed  the  plaintiffs,  there 
|tt  leift  a  tack  eoitfenr.    %  Kirn.  $80. 

l^vifed  to  his  daughter  M.  100/.  to  be  paid  by  his  executors  up- 
ierdiy  of  marriage,  or  age  of  tweniy>-fire,  which  ihould  firfl;  hap- 
iafOD  coadidoD  that  ihe  Should -marry  with  the  confent  of  fuch 
ifiicfa  perfons  |  and  if  Aie  marry  without  their  conienr,  then  tof 
^50/.  only,  and  no  more,  and  gave  the  refidue  of  his  perfonal  eft 
Iti  N.  M.  married  without  fuch  confent  before  twenty  1  and  it 
|heid  by  the  mafter  of  the  rolls,  that  thjs  was  tmrt  than  a  daufe 
V,  and  that  the  devife  of  the  furpios  of  the  perfbnat  eflate 
It  Revile  over  of  the  50/.  on  M'%  difobedience.     Abr.  Ca.  Ef, 

tJerifed  to  B,  who  was  his  heir  at  la^r,  all  his  lands,  &r.  except, 

Icbr^  with  a  fum  of  mpney  payj^le.  to  his  daughter  at  her  age 

Mty  years^  or  marriage,  ami  devifed  the  excepted  lands  in  truft 

libid  for  payment  of  debts ;  provided  that  if  his  daughter  ihould 

r  m  the  life-time  of  her  mother,  without  her  confent  firft  had  in 

then  500/.  part  of  the  faid  fum  charged  fhould  ceafe,  and 

fbe  applied  towards  payment  of  his  debts  charged  on  the  faid 

led  kodi ;  and  appoints  his  wife  gdirdtan  of  his  daughter,  and 

I  her  efcecutrfx,  and  dies.   The  daughter  attaihs  her  a^e  of  twenty- 

ttd  without  the  confent  of  her^orher  intermaTrie)  wnh  theplain* 

Pir  lord  keeper.— ^This  is  a  portion  to  be  raifed  out  of  lands, 

I  rfttrefefe  to  be  confidefed  as  land  ;  and  though  it  be  to  go  toward! 

t  of  debts  on  breach  of  the  condition,  and  there  appear  one 

I  and  twenty  creditors  conWrned,  yet  i^one  that  are  in  danger 

Ikfiag  their  debts  ;  and  it  is  then  to  be  confidered  as  it  Hands  upon 

^cooditioA  hfelf,  and  therefore  the  plaintiff  mufl  have  the  whole 

'  B,  for  tl^e  teftator  has  appointed  tvro  periods  of  time  to  intitle 
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A  an  my  Uid  ged^datghter.  &i:  **  and  tbt  god-<iati{hter  iliarHed  st  10  with* 
I  lfaemothw*t  coDiiKit  More  1 1 •  hbrd'Thmritw  wm  of  opinion  that  the  dau|jlU 
tlnviDf  flurried  at  xS  improvidently,  and  againft  the  aoxiout  cetiftnt  of  the 

'  Ti  never  came  onder  the  defcription  to  which  the  gift  of  the  io,cool.  waa 
d,  and  that  therefore  it  Was  void.    Scott  v.  Ty/er^  a  Bro.  Ca.  Chan,  431*  i 

t  b)  IV  aethority  of  this  c«(e  denied  in  Eet^tj  ▼.  AJhn^  Cmfm  76^;   0%itltf 
^iofitif,  I  m(f,  ijfk  (^amt  V.  Fntty  %Fent,  193, 
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her^  VIM.  marriage,  or  the  age  of  twenty-one ;  and  as  (he  has  attiiMl 
thfit  age,  ir  befoines  a  veiled  and  fectled  intereft  in  her,  liot  to  be  * 
veiled  by  the  marriage  without  the  coofent  of  the  mother,  for  chat 
fent  cannot  in  any  reafon  be  carried  farther  than  during  her  m'"" 
Jh.  <^tf.  £7.  112,  1x3. 

Where  chere  is  a  condiiioii  that  a  feme  fhaii  marry  with  the 
<)f  two  executors,  and  one  without  reafon  is  againft  the  match, 
court  will  difpenfe  wirh  his  cpnfent.     2  JVil.  628. 

If  the  father  devifes  lauds  in  truft  to  permit  bis  daughter  to  n 
the  rents  until  her  marri  ge  or  death,  and  in  cafe  fhe  marries 
the  confeni  of  truftees,  then  to  convey  the  premiilet  to  her  and 
heirs ;  but  if  fhe  died  before  marriage,  or  married  without  fuchc 
fent,  then  to  convey  to  other  perfons.     The  daughter  afterwards  n 
rievwith  the  cop  fent  of  her  father,  who  fettles  part  of  the  lands  ^ 
her  and  her  hufbmd,  and  dies ;  this  fettlemcnt  ihiall  be  no  refocid 
of  the  -will,  as  to  the  devife  of  the  other  lands  (O  her  ;  and  hf  the 
ther'i  confenting  in  his  life-time,  the  condition  is  difpenfed  with.  %V» 
720. 

Lands  were  fettled  in  truft  for  raifing  portions  for  daughten;  f 
able  upon  their  marriages,  with  the  confent  of  iruftees ;  but  if  d 
married  withourfuch  confent,  then  to  renrain  over  to  another,  I 
'Ihe  daughter*  were  old,  and  never  intended  to  marry,  but  to  lay 
their  portions  in  a  purchafe  of  annuities  for  their  lives ;  and  it 
held  that  they  fliould  have  their  portions  immediately,  upon  givi 
fccurity  to  indemnify  againft  the  perfons  to  whom  the  ponioDS  «l 
delivered  over.  fkl.  Chan,  Rep.  62. — And  in  2  V^ern.  452.  the  fil 
point  was  decreed  upon  giving  fecurity  to  refund,  if  the  coodid 
ihoujd  be  broken,  though  no  mention  made  that  the  daughters  did 
intend  to  marry. 

A.  by  will  gave  his  grandaughter  200/.  on  condition  that  ihe  flua 
continue  with  his  executors  till  ilie  ihould  be  twenty-one  :  bat  if 
(liould  be  taken  from  ihcm  by  her  father  (who  was  a  papift).  or 
married  againft  the  coufeijt  of  his  executors,  then  he  gave  her  but  1 
1  he  daughter  was  placed  by  the  executors  with  a  clergyman,  wi 
before  ilie  w^s  twenty  one,  with  the  confent  of  one  of  the  execwoi 
permitted  her  to  make  a  viftt  to  her  father ;  and  he  took  that  oppol 
tuniiy  to  marry  her  to  a  papift.  And  ihe  was  decreed  the  legacy  I 
th^  Rolls ;  but  upon  a  re- hearing,  the  lord  keeper  held  thatftie  ihod 
have  but  the  to/,  only  :  and  he  iaid,  that  in  this  cafe  there  wai 
.  ditierence  between  a  condition  that  ihe  ihall  not  marry  without  i 
fenr,  and  that  Hie  flialj  not  marry  againft  confent.  2  yem,  572. 
Whether  there  was  any  limiiaiion  over  J  Fide  the  next  parAgrei^ 

if  by  leafe  qo,ooo/.  is  fecui^  for  a  feme  fole,  in  c%fe  ihe  doe^ 
not  marry  contrary  to  the  liking  of  A,  and  if  fhe  does,  then  for  facW 
perfon  as  A.  fhall  nominate  ;  and  for  want  of  fuch  nomination  for  Ai' 
and  ihe  marries  without  the  confent  of /f.  yet  he  cannpt  (iifpofe  of  tie 
kafe  ofherwife  than  for  her  benefit.  Chan.  Ca.  58.  This  cafe  B 
tired  jn  2  Vern,  s'*5.  where  it  is  faid,  that  there  may  be  a  .difference 
berween  a  condition  that  ilie  ihall  not  marry  withovU  confent,  tad 
where  it  is  that  flic  fliall  not  marry  againft  confent. 

If 
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|lftporttoo  of  8doo/.  be  |iveti  cd  a  woman,  provided  flie  do^s  ftoc 
'  wufaoQt  the  content  of  i#.  and  if  Aie  does  fhe  Hi^ll  have  but 
[feram.     Yet  if  fhe  marries  without  his  confenr  (lie  (ha!!  be  re- 
el, for  the  provifo  is  iff  frrror^m  onl^,     C/tan.   Ca.    22.     2   CAart. 
.  23.    r#r/f.  20.     iVIf/.  Ciiff.  Rep.  145.     2  ^(fr«.  295. 
ticwasfaid,  that  if  the  portion  uoon  fuch  mi  triage  had  been 
lofcr,  it  had  been  oth^wife.     C%t»i.  Ca,  22,     2  Chan,  Rep, 
2fir».  357. 

r  ibe  law  of  England^  a  devife  upon  condition  not  10  marry  at  a1>, 
X(o  marry  a  perfon  of  fuch  a  profeflTun  or  cafling,  is  void,  whe- 
r  there  be  a  limitation  over  or  not  ;  but  if  it  be  upon  condirion  not 
r  a  papift,  or  a  certain  perfon  by  name,  it  may  be  good.    Fern, 

[  by  the  civil  law,  a  gift  or  devife  upon  condition  not  to  mirry 

t  confenr,  is  void,  though  there  be  a  limitation  over;  for  it  u  a 

\  there,  that  Matrimonium  dehet  ejffe  liherum. 

\  devifed  bis  lands  to  truftees  fur  three  years,  and  if  within  the 

ee  years  there  happened  ft  marriage  between  G.  who  was  a  diflrmc 

vim,  and  of  the  fatne  blood,  and  IV,  his  niece  and  heir  at  lj\\% 

\\nlV,  for  life,  remainder  to  her  firft  fon,  feTr.  in  tail  male  hy  G, 

(begotten:  bur  if  the  marriage  fhould  not  take  cffedk  wiihin  the 

sjrean,  or  if  the  marriage  fhould  be  before  the  years  of  confenr, 

inocntified  when  of  competent  age,  then  to  F.  in  tail,  who  was 

'wife  a  remote  relation  of  the  teftator  bur  nor  of  the  fame  blool. 

\  marriage  between  G,  and  IV.  did  not  rake  effect  within  the  three 

though  feveral  propofals  were  within  the  time  made  by  her 

A  to  his  guardian,  but  not  accepted  by  them ;  and   though   Hie 

felf  bad  prefied  the  march  as  far  as  the  modeftv  of  her  fex  woufd 

■it.    She  afterwards  married  B,  and  bv  her  bill  graved  the  htx\t^\ 

We  devife,  the  cotidition  being  anfwered  by  her  as  far  a<   ibe  w-r* 

ble,  having  married  a  perfon,  as  was  alledged,  equal  in  circun- 

•e ,  Wf.  to  G.     Bur,  by  the  advice  of  Holt  and  Trehy.  chief  jwft'ces 

tbill  was  difmtfied.     Between  Bertie  and  Lo-^d   Fauiklattd,   3   C/tak,, 

1129. — '"  ^'dk  231.  it  is  faid,  that  the  decree  in  th!<  cafe  was  re- 

fcdia  the  houfe  of  lord?.     And  in  2  Fern.  333.  it  was  fard  that  the 

tM"  wa«  ended  by  cdmp'-omife. 

/devifed  to  each  of  his  daughters  10,000/.  pivnbfe  at  twenty- five, 
^  if  they  or  either  of  tbem  ibould  mirry  before  ft  xreen,  o'^  if  the  inir- 
<houtd  be  without  the  confem  of  thei**  mother  and  truftees,  then 
ihould  lofe  10,000/.  of  the  portion,  which  fliould  go  10  hi?  o:her 
iid^'en  ;  one  of  rbem  nwrried  before  the  ag?  of  fiireen,  and  though 
♦as  with  ihe  confent  of  all  the  parries,  yet  it  was  held,  thir  b'vh  the 
of  rhe  condition  ought  to  have  been  obferved  Lo^d  S/tl/hury*i 
•»  a  Fent.  365.  B.tr  in  2  Fern.  22^,  it  is  fiid,  tSat  ihe  father 
i»ed  wirh  ihe  Lord  Sahjhury  about  rhe  manage.  rhou;:»h  He  died  be- 
^  it  was  folemnized  ;  and  there  the  decree  is  qui'.e  c«>ntrary.  ^  Anl 
*•  Rfp.  2  8.  agrees  with  this  l/i(l  mfolmion. 

If  the  father  make^a  voluntary  fen lemenr  on  his  eTdeft  fiw  in  tail- 
»c,  remainder  to  a  fecond  fon,  l^c.  in  which  there  is  a  p'ovifo,  that 
'be  eldcfl  did  not  pay  rhe  fecond  600/  at  his  age  of  twenty-one 
^^,  that  then  the  eftarc  of  the  cldefl  fliouid  in  hw  and  equicy  ccafe  -, 

and 


ftiki  the  M)Qr«-  afcerwards  marrief  «i  fccood  wifc^  ^  bjr  4«c4t  iuAuig 
notice  of  cbc  foriper  {ettlem^nr,  nad  cbtt  tine  i^OQ  hud  do£  paid  ithemor 
jwf,  conveys  cM  ^int  laiuis  to  the  u£e  of  bis  cbiidreq  by  bit  Uft  wifc; 
ihe  ddtft  (oA  (h^H  not  be  relieved,  the  convey^noe  being  paniy  tqIo»- 
ury,  and  the  condition  fpecial,  thm  hisefUt^  fliould  ceafe  in  law^ 
cqoicy,  «nd  the  foa'sbUldifinifled  accoixiiogly  ;  and  the  rgther  becffife 
liif  fpB  biid  fee  up  a  Loaie  af^i^ft  hb  father,  which  wat  Qbtaiiuod  t^fur- 
prife ;  and  the  deed  in  law  was  defedive,  and  amoiimed  oojy  to  a  jfr 
claroiion  of  tnift.     fVxi.  456* 

If  y/.  conveys  laad  to  B,  ^c.  and  their  l^irs,  upon  truft  that  if  C 
the  fon  of  A,  within'iix  nionths  after  the  4<^th  of  J.  Hiould  fec«teit9 
troftees  500/.  for  the  youageir  childreo  of  C,  theni,  after  fuch  f«cvril7 
ffiven,  to  convey  toC.  and  his  heirs,  and  until  the  time  for  giving  fuch 
lecqrity,  in  truft  for  the  eldeft  Cop  of  C.  and  in  dc^Miilt  of  Alich  txmji 
to  convey  to  fiich  eUcft  fon  /and  his  hein,  if  C.  dies  before  aoy  fiickifl' 
curity  given  ;  yet  this  condition  pvecedeot  being  only  in  natnre  of  ft 
penalty,  the  iixri^c  of  the  truft  /hall  be  regarded^  which  wti  to  facore 
500/.  to  the  younger  childneo.     CAan.  C4.  89.  ^  9  Mod,  307. 

J,  devifi^  hiseftatetoil;  ionruftyor  tA^  ufi  ami  Aenefit  oi  P,  hat  dap 
clared  hia  will  to  be^  tha^  P,  ih^uld  have  9Q  benefit  of  the  devifc^  uslift 
P.'s  father  Aiould  tectie  40  P,  two  fi)U  thirds  ^  the  <ftaie  fettled  oatk 
father  09  hia  oafrriage  1  and  on  default  tbevcof  ttM  eftai^  ikould  gaio 
B,  The  faxher  made  no  fettlemenc  on  P.  but  devifed  all  hii  eiatev 
him  for  life,  but  fubjedt  to  the  payment  of  dcbci.  h  was  adjudged,  tht 
thi^  eftaGe  wgs  executed  in  P.  by  Ac  ^Wfi  of  u&s,  and  conieqocatly 
that  this  is  a  condition  fubfequent,  yet  the  court  d«clarecf,  that  tbou^ 
conditions  fubfequept,  which  are  to  diveft  an  edate,  need  not  haliw* 
rally  perfor-iBed  :  yet  ev«p  in  fi^ch  cafe,  if  t)ie  party  cannot  be  eom- 
penfated  in  d^magesy  it  would  be  ^^inil  comfcicace  to  relieve  1  sad 
therefore  the  mafter  was  ordered  to  examine  the  value  of  the  eftate  de- 
vifed,  and  the  amount  of  the  debts  therewith  that  eftate  vras  charged) 
and  to  report  to  the  court  whether  after  debts  paid  there  would  he  (wo 
full  thirds  of  the  &tber's  eftate  which  wai  fettled  on  him  b  marriagCi 
left  to  P»  ajid  upon  a  rehearing  would  not  vany  the  foriuet  orderr;  df 
daring  th«t  the  difference  was,  whether  this  caic  lay  in  compeafiitioa, 
or  not ;  and  if  a  compenfation  was  inade,  he  would  relieve  agaioft  die 
breach  of  thf  condition  1  but  in  cafe  «  lEufficient  compenfation  was  not 
made,  the  court  would  thep  confider  &rther  of  it.  V^em.  79, 167^ 
In  2  r#r».  a^a.  &  359.  the  fiitpMs  cafe  is  cited  as  the  cafe  wherein  tbere 
waa  relief 

if  a  feme  covert,  having  power  by  will  to  device  lands,  devifes  them 
to  executori  to  pay  foqi.  out  of  them  to  her  fqn ;  provided  that  if  tbc 
Uthnf  doea  uot  give  a  fnflicif^at  rel^e  of  certain  gooda  to  her  execvt^is, 
thajc  thfn  tha  devifo  of  the  500/.  ih<Hil4  be  void,  and  go  to  the  extfo- 
toT%  i  and  aftfr  her  death  a  rekafeia.  tendered  to  thp  father,  and  bt  ft- 
fgfes;  yft  upfl^n  making  the  releafe  afterwards,  the  money  fliall  be  paid 
to  rhe  fon  ;  for  it  was  faid  to  be  the  ftaodiug  rule  of  the  court,  that  a 
(9Ffeitur^  ihouU  not  hind  where  athing  may  he  done  after,  or  a  com- 
^.^nHitiou  made  for  it  1   as  where  the'  ooadition  is  to  p^y  moacy^  ^^• 

aad 


itkM|b  k  ii  pnBml\f  biadiog  wbcrethwe  isadeyiliro«er,7tt  hare 
l^f^mthemtemtan,  it  b  no  mom  cfatn  the  law  implies,  s 
jja- 


«5i 


Ew  flrmb9t$  4  QmHiim  «i>Mr  Tk.  Avs^i. 
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H     VI 


DICLARATIONS  OP  U8^. 


}UdtMtt^  (9r  iiodimg/  tht  Vfis  of  Feefmenu,  Fines  m-  Rtc^- 

[fi  to  a  dcdaratioa  of  aios^  i.  #.  the  nanifeflacioa  or  agroemont  of 
^  ibe  ponies  ix>  what  ufes  aad  iaieiits  an  aHarance  made  ikai!  be, 
(cUogs  are  to  be  obfenred : 


Ftrft^  On  woAat  jiffiirame  U/h  majt  i(f  dic!m$J\ 

\mkj  be  declared  or  averred  on  a/w,  Jmjfimntf  or  reeo^m^  of 
kat  o»  a  imrgmin  mndfiJt  of  iaad  np  nie  majr  hie  decUred  ^er 
4^  hot  wJhat  &e  faMr.  doch  make. 

i  npoQ  a  cwfnmn  ^h/^  oo^ther  vfemaf  be  declared  or  avorrtd 
at  1^  cooaiaed  widito  the  deed,     i  kff^^%^6.  Dtytr  169. 


^,  Of  Judariitg  th  Vfeactutitng  f»  $bt . 


fiae  thi  Party  kat  in 


L 


J  one  nmy  declare  and  difpofe  the  ufe  of  land  according  to  the 
etliat  he  has  m  the  land ;  for  the  dechiration  and  difpoficion  of  the 
cnfocf  the  owaerflyy  of  the.  land^  &Vifi   vmitA /•quitur  corpus. 

Aad  at  ihia  day  the  vfc  draws  the  land  to  jr»  as  the  bodj  or  principal 
b^dov  or  aeeciEMrf. 

I  Aad  dMrdbaetha  owner  of  the  hiid,  or  he  Irani  whooi  die  iaad 
ongbt  toJifliit  and  declare  the  vfe  of  ike  hpA  |  as  if  the  huf* 
i  aad  wife  )mf.  a  fiae  {ay  of  the  Iaad  whereof  he  is  feifcd  in  the 
r  of  his  wife^  the  hufliaad  alone  mf  ikelaae  the  afie  of  this  fine, 
id  diis  declaration  ffiali  bind  the  wife,  although  her  aiTenc  to  the  linii- 
^)  of  the  ufes  do  not  appear,  if  her  difienc  doth  not  appear ;  but  in 

this 

J«)  Bat  hapoo  and  feme  ctmot  declare  the  vies  open  a  feofRnrnt  fa  as  to  bind  the 
1;  bccaoie  tfacf  who  bare  not  a  diTpofiiis  power  br  the  law,  cannct  drdare  an 


55^  i^eelarahott]^   of  *  UU0^ 

this  ctfe  it  is  mo^  proper  to  have  a  dechracion  of  the  ufesbf  the  hof' 
band  and  wife  both;  forihealohe^  bccaufe  fhe  is fuB poefitait vuri, 
cannot  alone  declare  or  limit  any  ufe  ;  neither  can  the  hufhand  alrne 
limit  any  ufe  againft  her  good  wilt,  becaufe  he  hath  not  the  eftate  of  (he 
land.     2  Rep.  57,  89.  «.     Roll.Mr.jgS.     Moor  197. 

And  therefore  if  ji,  and  B,  his  wife,  be  feifed  of  land  in  the  right 
of  his  wife,  and  fhe  without  the  confent  of  her  hulhind  covenants  hf 
indenture  whh  C  and  D.  14  Mariii  i^E/iz.  that  a  fru  (hall  be  levied 
of  this  land,  and  that  it  ihall  be  to  the  ufe  of  herfelf  for  life  withow 
impeachment  of  wade,  and  after  to  the  conuCees  for  their  lives,  to  the 
intent  that  they  fliall  fuffer  J.  S,  to  take  the  profits  for  his  life,  with 
divers  remainders  over ;  and  afterwards,  and  before  the  fine  levied,  the 
hufband  alone  by  another  indenture,  13th  Fthruarj  22  £/rz.  (wherein 
the  wife  is  named  a  parry)  without  the  confent  of  his  wife,  does  agree 
that  a  fine  fhall  be  levied  to  the  ufe  of  him  and  his  wife,  and  afierto 
the  ufes  limited  by  the  wife's  indenture,  and  after  the  fine  is  levied  ac« 
cordingly ;  in  this  cafe,  although  the  variance  be  in  one  paniciilar  oalj, 
and  the  limitations  in  all  the  reft  of  the  ufes  and  eftates  do  agnfe,  ytt 
all  the  fame  limitations  by  both  indentures  are  void«  and  the  ufe  upon 
the  conveyance  is  left  to  conftru^tion  of  law,  and  therefore  fliall  be  to 
the  wife  and  her  heirs  forever,     ^hef,  Epit.  1069. 

And  yet  if  the  hulband  and  wife  agree  in  the  limitation  of  theules 
for  part  of  the  land,  and  differ  in  the  reft,  the  limitations  for  fo  owdi ; 
as  they  agree  in  are  good,  and  void  for  the  nefidoe.     Ibid. 

And  in  thefe  cafes  where  the  declaration  bgood,  the  wife  and  her  held 
Ihall'^  be  bound  by  it.     liU,' 

So  if  two  jointerumts  are,  and  they  tod  two  orhetv,  having  feveral ; 
edates,  join  in  a  fine,  and  one  of  them  declares  the  ufe  in  one  mionei'ft  1 
and  the  other  declares  the  ufe  in  another  manner  1  this  declaration  is  I 
good  for  either  of  their  parts,  for  the  declaration  fhall  be  governed  n*  \ 
cording  to  their  eftates.     Ibid,     2  0».  $8. 

And  if  an  infani^  or  a  man  de  mmfarne^memiri^,  declares  the  ufe 
of  a  fine  levied  by  him  i  this  declaration  is  good,  and  fhall  bind  hitt 
fo  long  as  the  fine  fhall  continue  in  force.  Ihid.  Dyer  290.  Hughs* 
Ahr.  802. 


Thirdly,    By  tjohat  Deed  Ufe*  may  bi  declared. 

A  declaration  of  ufes  may  be  made  either  by  deed  indented  (which 
is  the  moft  ufoal  and  fafe  way)  or  by  deed-poll}  as  where  the  parties  bf 
fuch  a  writing  agree  that  an  affurance  paffed,  or  to  be  paffed,  fhall  be 
to  fuch  and  fuch  ufes ;  (a)  as  that  a  fine  fhall  be  levied  by  foch  a  time, 
and  that  it  fliall  be  to  the  ufe  of  one  for  life,  another  in  tail,  another  in 
fee. 

Of 

(a)  Tt  is  not  nccefiary  to  make  ufe  of  the  word  yfe  in  the  decla-a-ion  of  Bfc»« 
a  f  n  ,  for  any  kind  of  agreement  which  maaifefliy  ihcw»  the  iiile»t  of  the  parties 
U'ili  be  liifBcicnt.     i  U,  S^jm.  290. 


•edarationjr   of  Utt0, 

tOr  ft  oaj  be  made  by  a  <ver^4il  agremetit  without  any  writing  at  ftU« 
•  See  tfae/tff.  4  &  5  ^ini)  as  where  an  agreement  is  fo  had  and 
kbdweefl  two  or  more,  that  stjim  or  recovery  (hall  be  had^  and  it 
llktofncfa  andfuch  ufes,  and  Ihe  fame  is  had  accordingly  i  in  thii 
'  this  is  a  fufficient  declaration,  beinv  proved;  but  ic  is  not  fiife  JQ 
I  ctfei  to  depend  upon  ilippery  meniory. 

M  ike  Qfe  of  a  fine  may  be  declared  by  word  without  any  deed  ^ 
lif  ihtn  be  fuch  a  declaration  by  parol  made  to  lead  the  ufe  ofa  fine, 
)itbedefedivetp  declare  the  intent  of  the  parties,  it  may  a&erwand 
'  ipiied  and  made  good  by  fubfeqoent  parols   fi)  ^      '    \^ 

!  des  of  a  fine  may  be  declared  within  the  fine  itfelf,  without  any 
Hutt.  111.  (c) 

Foorftly,   IVhen  a  Declanaim  of  Ufit  may  h  made. 


m 


i  4eclarat!oft  of  ufes  may  be  made  before,  at  or  after  the  tfme  of 
"  I  the  aflurance ;  for  any  indentare  fubfequent  may  dirc£l  and  de** 
i  ufes  of  a  fine  precedent. 

therefore  one  may  covenant  or  (tgree  chat  J,  S.  ihall  ncover 

\  him,  or  that  he  will  levy  a^W,  or  nxiikeffoffmeni  to  J,  S,  of  fud^' 

,  and  that  they  fliafl  be  to  the  life  of,  C/r. 

I  if  one  makes  a  feoffmenr,   he  may  declare  the  ufesi   of  it  nt 

t  time,  and  th|it  widito  the  fame  or  in  another  deed,  at  his 

I  if  the  aiiurance  be  paft,  and  no  declaration  of  ufes  had  before 
sitme  of  pafiing  it,  a  declaration  may  be  fubfeqoent,  viz.  That 
le  aiforance  was  and  (halt  be,  and  the  recoverers,  t^c,  iha|) 
ihofiifid  ID  fucb  and  fuch  ufes  ;  for  an  inJenlure  fubfequent  may 
^tnd  declare  the  uffet  of  9,  fine  or  recovery  precedent ;  but  obfervc 
^difference?,  that  when  precedent,  tndefituret  are  made  to  difed  the 
1  ufulfifuent  affurance,  and  after  the  affurance  u  made  accord* 
^diere  no  averment  fhall  be  taken  by  word,  that  the  fame  aiTarance 
>  other  ufes  rhan  are  declared  by  the  indenture, 
r  t|pinft  an  indenture  fubfequent,  declaring  the  ufes  of  an  affurance 
'if,  an  averment  maybe  taken,,  that  there  were  other  ufes  ex- 
and  limited  before  or  at  the  time  of  the  afliirance  than  thofe 
I  are  contained  in  the  indenture, 
he.  IV.  T  K 

l/loUyby  the  ftatnte  oT  frauds^  a^  Car.  2.  «•  3.  a  parol  dedaratton  <yf  the  ufes 

\f^  ^<'  i»  DOC  gOiNJ,  Luc  the  ules  thereof  may  (liii  be  declared  by  writiq^ 

Wthoutaoy  leal.     SS^rtri^ev,  Lampleigh^  7  M<id,  76. 

^Bat  a  precedent  feofiment  may  dircA  the  ufes  of  a  fine  agatnd  the  fpecial 

^tived  therein,  a«  if  a  mao  and  his  wife  enfeoff*  two  by  deed  to  have  and  to 

»tbefln  and  their  heirs,  and  afterwards  the  feoffor  and  his  wife  levy  a  fine/«r 

icr^^^,  to  theaa  and  the  ban  of  me  oftbtm^  came  ceo^i)n\%  is  no  conciufton,  but 

kM  have  the  fee-fimpie  aabefore,  foi  the  preceding  feoffment  (hall  rule,  and 

^tKeiabfcquetit  fine,  and  prefenre  the  joint  edate  in  them  of  fee-rimp!e,ag^inft 

"apcds  limctaaioo  of  the  fine,  and  the  6ne  ftiall  be  ruled  and  direcled  accordm^ 

B  PKCBdeot  agresB^nt  aofi^ilatcinadc  by  tbe  parties.    2  C».  74.  h.    3  UutJI, 


I 


^74  ^HlAtaticng    oC   UU^^ 

..  If  a  precedent  indenture  be  made  ta  direct  the  ufes  of  a  fubfeqwm 
aflurance,  when  the  afliirance  conies  the  land  is  bonnd,  and  the  cooufor 
or  recoveree  cannoc  by  any  a£l  of  his,  after  the  recovery  had.  charge 
or  avoid  it ;  but  if  the  declaration  be  fubfequent,  if  in  the  interim,  be- 
tween the  aiTurance  had,  and  the  declaration  of  the  ufes,  the  conofor 
or  fecoveree  fells,  gives  or  charges  the  land  to  others,  this  fubfeqneot 
declaration  will  not  fubvert  the  m^an  edates,  charges  or  interefts,  unlels 
It  can  be  otherwifc  proved,  that  by  a  certain  and  compleat  agreemeot 
of  the  parties,  the  aiTurance  was  had  and  made  to  thefe  ufes.  2  Co.  6^ 
70,  6  Co.  27,  63:  7  Co.  40.  9  Co.  10,  II.  Djer  136,  290.  S 
0,26.     I  Lord  Raym.   155. 

'By  the  ftatuie  of  4  &f  5  jinn.  f.  16.   §  15.  declaration  of  ufes  or 
trufts  by  deed  made  after  fines  and  recoveries,  (ball  be  good  in  law,  not- 
withftanding  the  29th  of  Car,  z,  c,  3.  which  requires  writing  to  ]»& 
*  cftates  at  the  very  time  of  conveyance.  ^^ 


Fifthly,  Of  a  preudtnt   Agrttmita  for    the  Limttatm  •/ 

ufes. 


When  an  agreement  for  ihe  limitation  of  ufes  U  ^cedeni,  whether 
it  be  by  writing  or  word,  it  is  but  direSory^  and  does  not  bind  the  eftire 
until  the  fame  aiTurance  be  afterwards  had,  and  therefore  by  a  ocwa- 
grieement  or  declaration  made  in  the  fame  manner  as  the  former,  «iff. 
m  writing,  and  between  the  fame  panies  either  before  or  at  the  time  of 
the  fame  aiTurance  paiTed,  new  ufes  may  be  made  and  the  former  nfes 
changed  ;  {a)  bur  when  the  fame  aflurance  is  purfued  accordingly,  and 
no  ihteryenient  alteration  is  made,  it  iball  be  expounded  to  be  to  the 
fame  ufe%  and  ibatl  bind  the  panie?^  and  no  naked  averment  ihail  be 
teceived  of  any  later  or  other  agreement  contrary  to  the  iflden- 
tures.    (b) 

"Where  an  indenture  precedent  is  to  limit  the  ufes  of  zfuhfepmufm 
or  rtcopvery^  and  it  is  not, purfued  in  fome  circumilance  of  time,  perwoj 
cjuanrity,  or  the  likci    ye'  if  no  other. new  mean  agreement  maybe 
proved,  the  aiTurance  fliall  be  in  judgment  of  law  to  the  ufes  coniaioed . 
in  the  iame  indenture  \  (r)  but  if  a  variance  be  in  thefe  panicttian^aod 

tlie 

(tf )  Any  kind  of  writing  or  agreement  which  manifcAly  (hcnvs  the  iatent  of  th« 
paitiei  is  fufficient  to  change  the  ufes  prcccdemly  declared,  as  an  indcntore  by  bw- 
band  and  wife,  though  not  ^alid  in  law,  x  Raym,  289.  Note  the  principie  »p0B 
which  the  deed  of  a  married  woman  to  declare  the  ofes  of  a  fine  binds  her  is,  tnit 
it  has  relatbn  to  the  fine-  and  takes  its  ralidity  from  thence,  and  (b concludes  ben 
Upon  the  fame  ground,  infancy  cannot  lie  alledged  againft  a  deed  whkrh  lead*  the 
yo{e,%  of  a  fine,  io  long  as  the  fine  continues  in  fprce,  bccauie  the  deed  b  fupportw 
by  the  fine.    The  fame  law  of  covertute,  i  L»  Raym,  289. 

(A)  But  if  other  agreement  or  limitation  of  nfes  be  madej>y  writin?  or  by  oto* 
matter  of  as  high  or  higher  nature,  thm  the  laA  agreement  (ball  ftaol;  for  cvory 
contra^  or  agreement  ought  to  be  diflbWed  by  matters  of  as  high  a  nature  u  t« 
firft  deed.     5  Co.  %6,  . 

(c)  And  in  that  cafe  the  deed  is  not  only  eyidcnoe  of  the  ufes,but  the  fine  u  bf 
conftruOioB  of  Uw  to  the  u&s  of  the  deed.    1  JL.  RyMt,  289.   S  ^'*  ^  ^' 


Z)etIaration#   of   Wtfi- 

I  km  of  the  iodenture  be  not  purfued,  there  an  averment  nt^itbout 
nujr  be  taken^  that  the  fine  or  other  aflurance  was  toother  ufes 
ane  axKamed  m  the  indenture  ;  and  if  none  fuch  can  lie  madei 
I  it  ii  left  to  the  conftruftion  of  law. 

And  therefore  if  ^.  be  feifed  of  divers  manors  iiv  fee,  and  by  Us  in- 
mre  dated  \o  MartH  i\  Eliz,  covenants  with  B,  and  C  that  he  be* 
fc  the  Old  of  Trinity  teroi  next  will  by  fine  or  other  conveyance  aifiire 
^of  diefe  manors  to  them,  and  that  the  fame  aifurance  fliall  be  to 
Infeof  Ax  and.£.  his  wife,  aitd  oi  the  heirs  of  A.  and  rhe.28tb  day 
kd^  iiinroUed  :  and  the  aQtb  day  of  the  famejoiontb  he  by  another 
eotore  covenants  with  the  fame  C.  and  D,  to  convey  all  the  fame  ma^* 
1 10  die  lame  Cand  D.  before  the  Atmunciatm  next,  and  that  the 
e durance  ihall  be  to  the  ufe.of  ^.  and  the  heirs- male  of  his  body  i 
I  far  default  of  fuch  iifucj  to  the  ufe  of  divers  others  in  remainder  ; 
^>  b^  this  iadeniare  covenants^  that  i£  he  mall  not  fufSciently  convey 
{^ had  by  the  day»  that  he  will  (land  feifed  lo  the  fame  tife^  ^c.  and 
iae  is  levied  by  the  end  of  Trinity  Term,  but  17  Stfttmi^r  fol  low- 
It  note  of  ^fiiu  11  acknowledged  to  J9L  and  C  and  the  heirs  of  B.  of 
I  hod  within,  the  firft  indenture;  and  the  i8ib  of  the  fame  month 
r  npte  of  ^fim  is  acknowledged  to  C.  and  i>.  of  the  fame  and. 
Jand  in  the  lafi  indenture,  and  borh  thefe  fines  are   entered  in 
b  kick,  following ;  in  this  cafe  thefe  fines  cannot  be  directed  and 
md  by  both  indentures,  and  therefore  it  feems  thefe  declarations 
liokf.    5  Ca.  a6.     Shep.  Epit  1069,  i'070.     i  L,  Raym.  \  $^. .  6 
\ri,  63.     7  C#.  40.     9  Cb.  8.     I^  1 36,  290. 

Te  a  man  makes  a  feoffment  to  fuch  ufes  as  he  (hall  appoint  in  his 
{ivill.  there  the  ufe  and  eftate  vefts  in  thefeofiPee,-  and-the4aft  will  is 
Co,  Lit.  IIS.  b. 


aj^ 


Sixthly,.  Of  thi  Certainly  of  tfu  J>€ciarat$m  of  U/ot,  &c. 

|A  declaration  of  the  ufes  mud  be  certain,  and   efpecially  in  three 

11)  in  the  perfon  to  wiiom  ;  ^2)'  in  th^   lands,  t^c,  of  which,  (a) 

(j)  in  the  eftares  by  which  the  ufes  are  decUred  ;  and  if  there 

i  cenaiiKy '  in^  either  of  ^eCi«  Jthe  declaration  h  not ^ood  ^  andr^t 

Ibecoi^pleac  of  iffelf  without  any  reference  to  indentures,  or  otlier 

I  to  be  made  afterwards  t  for  then  it  is  but  an  impexic6t  commtv^ 

and  no  compleat* declaration.    (^)     Shep,  EpU,  1969.     9  ^0. 

no.  .  .  • , 

iMoie  acres  of  land  do  not  pafs  by  a  fine  than  the  fine  names^  although 

f  iodenture  to  lead  the  ufe  of  it  fpeaks  of  more  acres  j  for  the  fine  u 

T  z  chc 

i^)  Wtere  there  is  a  deed  to  declare  the  purport  of  ■  fine,  the  fine  QuM  not  be 
ica  to  extend  further  than  to  what  is  comprised  in  the  deed.  Foph.  ics* 
[{f)  ^^  the  declaration  fubfcquent  dojCi  not  take  effcA  asa  fubfcqrent  dirrc- 
1  of  a  fine  let icd  previous  to  fuch  ufos  b«in|»  lotemie'd ;  but  proceeds  upon  t^e 
sad  that  there  was  a  certain  and  complete  declaration  of  ufes  at  the  time  of  the 
_  I  fae,  and  eAop«  the  coDulbr  aod  his  Jheirs  from  aliedging  the  conU vy.  9 
l^  10.  ^  ..- 


^7^.  2><Wt;a|iioii|  4)1  W^^ 

the  foimdation  of  the  eftate,  and  the  eflate  rifeth  out  of  it.    Jmk,  Cat, 
6.  cafe  4  J. 

One  fetfitJ  in.fec  ashrir  oT  the  nrocher^  fide  leuies  «  fine,  aiMl< 
the  life  rfaereGff  to  faimfelf  fn  f?e  :  -this  h  the  old  nfc,  and  there  ii  i 
veriiry  .bet,ween  an  exprefs  declararion  of  im  ufe,  and  an  implied  i 
ztmn,  139.  (e) 

*  A  deed  of  bufband  and  wife,  that  all  agreemems  feUting  tol 
lands  ftall  oesrfe,  will  riot  revoke  a  former  deed  leading  the  «fa« 
f\iture  fine,  ^iefi  there  be  a  variance.     Li,  Rajm,  189. 

'Whattlew  ifrll  lead  die  ufcs  of  a'finfc.     U.  Rajftn.  191. 

Inffini  coycnams  to  levy  a  fine,  he  may  dedare  other  afes  wh 
Stra.  94. 

7.  P,  (eyted  a  fine,  and  afterwards  fiifFe^  a  cooimon 
wherefn  the  contrfee  of  the  fine  was  tenant  to  the  pnteipt^  hot  1 
of  the  fine  Vrrrf '  declared ;  tt  was  therefore  infifM,  Att  1 
ufes  tyf  the  fine  refuhcd  to  thecomjfor,  at»d  thovgli  the 
might  be  to  make  him  tenant  to  thie  fntcrpe^  yet*  fince  tlic 
29  Qir.  2.  c\  3,  there  fhall  be  no  averment  of  ^n  ^fe  orr 
but  adjudged;  that  at  the  common  )aw  the  ufe  of  a  ^ne  ^was  a)wajf  ] 
^endea  to  be  in  the  convfee,  and  rhat  this  fttriitedo^b  not  ateod^ 
ttfes  by  operation  of  law,  btii  ^o  facfi  ufes  «s  are  to  *  third 
(1.  #.)  that  neither  the  coaufor  or  tonnfee  bf  a  fine  ftniU  aver  Ac  i 
to  be  to  a  third  perfon  ;  To  Aat  in  the  ;t>tincrpal  cafe  the  party  *w«f 
mediately  ih  by  the  fine  and  the  conttfee  was  a  good  tenant  to  tbe^ 


<      |Mll>*» 


precedent'  of 
DECLARATIOlW    OP    tJ^S    AND    TRUSTS;  {i) 

A  Declaration  ofTrufi  cf  Purchafi  Mmo^ 

'TH)  mUpeofli  to  whom  tfiefe  prefenti  fluill  com«.  1  A.  S.  o^V^ 
■■-  firihed  in  thi  purchafi  iked)  fend  greeting.  Whtrfos  hf  iodenti 
df,  Vfr,  bearing  date,  fSe.  and  made  between  C.  D.  of  {a$  d^ 
in  ihi  iM)  of  the  tme  part,  and  me  the  faid  A  B.  of  tiie  other  p 
He  the  faid  C.  D.  for  and  in  confideration  of  (as  'tis)  therein  menik 
fO  be  paid  to  him,  by  me  the  faid  A,  B,  Hath  granted,  or  DUgntityi 
ifi?that,  &r.  To  hold  the  fame  unto  me  the  fi&id  A.  B,  my  '"t 

'  which  faid  premiiles  wet«  heretofore  the  eftate  of,  or  in  d 

pQflefliQD  of  (/Ar  deod  wufft  lead  to  this  recital) :     Now  kmwje^  diat 

ta.  y*  Hhii  9.  .« 

.  (i)  iEyA,gfc«t  nuricty  of  Timyttmi^Ufi»mi%n^ftf^»9lLms^V^^^ 
^»r»  which  are  often  neceflarj  m  Jkdor^timt^ 


\tiiA.  Jt  d9  kerebf  iekuMrlMge,  ttfliify  andt  d«dm;.i&ae  the- 

Iftaof  ,ii^..«^-«  tbc¥e-iiie«iUMttd  to  be  paid  unto  the  iatt  C.  i>. 

e4MiMi#.  Jt  •&  fl4bi«ifiu4l  witr  And  ir  the  prsper  aiooey  of 

((/.....^aiNl  tfair the  ttmm  if  me  tfctffakk  j/,- B,  im  die  fiiid  m^ 

rrf-^—  rt  nifdonfy  in  mffifer  Mm^the  fiiid£.i^..&U-«^<^ 

1 1,  mjr  .^.^^  flUll  «e  anf  riffe  or  .liuMr  li0rdltevu|XRr  the 

^  tiidttrliopR»perc«fti)aiid)dnR^of  dit:(krd£.  /vUf-^.*^ 

Er,  €on«ey  aM  aiiurfr maro^iht  faid  E,  F,  kw  ■'  i  ■'       die*  faid 

•  boIdpremi£kfobavgaiiicdiamdrlbM'iiatO'iiie  the  fiikl  j^.  A. 

Gdd,  ibgather  wirb  al)  myaftite,  rigfai^  tide  and  imercft  tben(« 

,  Ja  facfa  atatuier  at  by  biai'fk  6Mi  E.  P.  hit,  -^*-^>or  bii  ar  dieic 

'i  Icttncd  in  tbe  law,  fhall  be  reafonablf  detiM  or*  reqoirad, 

'f  whereof,  I  the  faid  j1,  S,  have  hereunto  fet  my  hand  and 

— ^  day  of    ■       in- the  20th  year  of  the  reign,  Ufc. 


^ 


JmiAer  on  a  Mortgi^e^  mutt  A  an  Affigmunt  of  tfn  Mortgagt 


i»  and  by  one  indentim  of  demift,  or  biirgain  aod 

Ue,  bearing  dace,  &r.  made  or  mentioned  to  be  inm,  bc» 

iil  &  of,  &r.  of  the  one  part,  and  C  D.  of^  Ve.  of  the  other 

r  Mr  tbe  faid  A.  B,  for  the  tonfiderations.  tbcreiA  aMnciooedv.i>M^ 

grant,  bargain  and  &il,  onto  tbe  ikid  C.  D,  hit  cMcatora^ 

*  lion  and  afiigna,  JIl  tbofe.  &^.  7«  /^iU  unio  the  £ud  C  Z>. 

on,  admtniftrators  and  afligns,  for  the  term  of     ■■    ■■    yeift 

itkeiKefertbaeTR  enfuing ;  in  which  frid  indenture  wai  conHioed 

^oor  conditioa  to  maJDe  the  fiuae  void,  on  payment  by  the  faid 

tt»the  faid  C  D.  of  the  fum  of^  &c.  of  kwlti]  oiooef  of  GruH 

with  lawful  imereft  for  the  &me,  at  a  certam  day  thereta 

dj  meotiooed,  as  in  and  by  the  (aid  indenture  of  demife  or 

rtlatien  being  thereunto  had,  may  more  fully  and  ar  laii^ 

Miv  AaMa attmomiy^  tAtfi^^Jfmf^  duK  1  the  iaid  C  2>.  do 

f  idoKMaledge,  dcchuc^  and  agree  that  the  fiud  fum  of,  &c. 

1  to.be  paid  and  payable  out  of  tbeiaid  aaortgagad  peemiflei^ 

id,  iathepropor  moniei  off.  F.  of,  He.  aod  that  the  namr 

(tbe  bid  C.  B.  waa  oily  vfcd  in  truft  im  the  benefit  and  beinof 

ifcid  fi.  f".  hi<e«Bcuton,  adaiiniftraien and  aiignt,  btbeabofe 

tieciied  iadeatuve of demifeor  mongpiga,  and  diereferr  ia  dif* 

(if  diafakltrtiftiAmerepoicd,  aaafaadUd,  I  the  tMiCD. 

^  tt  the  vequdi.or  the  faid  £.  F.  gramed^  fa0|p«ied,  fohi»  aiGgaad. 

"Wd;  and  fix  oaca,  and  by  tbele  prefema  do  gaaat;  faigaia^  Uik. 

tiaader  «f  fet  ootf  warn  ihp  fakt  B.  F,  hm  exeauMt^  aifaubri* 

^ttdaSgns,  all  the  eftaie,  right,  title,  interefl,  ufe,  tru^  be- 

I  daifl)  tad  demand  whatibever,  which  1  the  faid  C  D.  have*  or 

L^^  ?  ^^^^  ^9  '**  ^  ^^  ^^  ^^^  meifuaget,  ffc.  and  other  the 

^'"    in  and  by  the  faid  in  part  recited  indenture  of  demife  or 

granted  to  me  ai  aforeikid,  of  pf  or  in  any  ipatter  or  thbg 

ia 


in  die  firid  indenture  mentioned  and  confmtned  i  fo  that  mjtber  I'  tlie 
faid  O,  D.  ntf  executory  adoiiniftraion  or  ailigns,  or  aof  of  in,  u 
any  time  henB^fer,  ihall  or  wtlla[k«  demand*  claim,  or  ol^^loige, 
any  incereft;  benefit,  cmft  or  privilege  in  any  rerpe6l  or  manner  wbt-. 
jbever,  in.  brio  the  faid  above  furrmdered  and  affigoed-premiffesi  ot 
any  pan  chrnBof»  by  raafi»,  colour  or  means  of  the  faid  in  pan  r- 
cited  indenture  of  demtfe  or  oiortgage,  or  any  covenant,  provifo,  mil- 
ijier  or  thing. therein  contained,  or  othervrife  howfoever ;  but  dwreof 
and  therefrom*  and  of  and  from  all  anions,  fuici  and  demands  wkt- 
ibever*  which  I»  my  executors,  adminiftrators  or  affigns,  or  aoj  of 
ns»  may  have  concerning  the  fame,  /hall  be  wholly  and  iotirelj  (i^ 
bkrred.     ImtxHim/s,  &c. 


J  Deckraim  of  a  Truft  Cfi  a  Mortgaged  7 erm^  wUhmt  Surrtndtr, 


WHEREAS  in  and  by  one  indenture  of  demife  or  mortppf  i 
bearing  date,  &r.  and  made  or  mentioned  ro  be  vnaAt  &-  | 
tween  A,  B.  of,  &ff.  of  the  one  part,  and  C.  D.  of,  fcff.  of  the  odicr 
part,  the  faid  A.  B,  for  and  in  coniideracion  of  i  coo/,  of  lawful  ffio* 
ney,  {5fr.  therein  mentioned  to  be  paid  by  the  faid  C,  D.  to  the  fsi^ 
A.  B.  did  demife,  ^r.  [Hire go  oa  ami  recite  the  mortgage  as  in  the  ki 
fwrrenderJ]  *Ter  hold  for  and  during  the  term  of  '  years,  defealible 
on'repayment  by  the  faid  A,  B,  to  the  faid  C.  D.  of  the  faid  icoo/. 
with  inkreft,  on  cenain  days  therein  mentioned,  as  in  and  by  the  iiKl 
Indenture  may  more  fully  appear :  Now  know  alt  men  by  thefe  freff^U^ 
that  I  the  faid  C.  Z>.  do  hereby  (ignify  and  declare  that  300/.  pan  of 
the- faid  looo/.  are  the  proper  monies  of  £.  F.  of«  &c.  and  200/  morc^ 
other  part  of  che  faid  principal  fum,  are  the  proper  monies  of  G.H* 
of,  &ff.  And  therefore  the  faid  C.  Z>.  doth  hereby  declare,  grant  snd 
lagree*.  that  he  the  faid  C.  D.  his  executors  and  admioiftracors,  flitll 
and  will  from  henceforth  iUnd  pofleded  of,  and  interefted  in  the  laid 
tnorcgage  and  mortgaged  premtflfes,  and  every  parr  thereof,  in  tmfl, 
«»  wdl  for  iecorin^  the  payment  of  the  faid  fum  of  300/.  and  iatereft 
to  the  .faid  £•  F.  hts  executors,  admintftrators  and  afligns,  and  the  faki 
ibm  of  200/.  and  faitereft  to  the  faid  G.  H  hit  executors,  adminiftn- 
tors  and  af&gns,  as  for  ieouring  the  repayment  of  the  ^ocher  $ooL  vA 
intereft  to  him  the  faid. CD.  his  executors,'  adoiiniftrators,  and  afTigas. 
.^Wchat  neither  he  the  (kid  C,  'Dr  his  executon  nor  adminiftraton, 
.{hall  or  will  aflign,  or  in  any  ^ife  vacate  the  faid  a»rtgage»  or  relcafe 
the  monies  thereby  feoared^  tmtil  the  laid  £.  F.  fhall  be  fully  paid 
and  frtisBed' the  faid  3oo/.:and  imerefl,  and  .the  faid  G.  H,  fliail  aifo 
be  fully  paid  and  fatisficd  his  200/.  and  interefl.     InnvHmfs^  &c. 


Apnhr4'm 


Dfclaratioiijt  of  Weif  anft  CtuS^. 
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A  Declaration  of7ruft  hy  Way  of  AffignmmS. 


^HIS  Indeniure  made,  &r.  Betnveen  A,  B,  of,  (^c.  of  the  one  pAit, 

uid  C  D.  of  the  other  part :  Whtroat  in  and  by  one  indenture, 

\}kre  rtdte  the  mortgage  leafe^  as  in  the  foregoing.']     Ntrtv  this 

imvntmJifethy  that  the  fa  id  A.  B,  doth  hereby  acknowledge  and 

lire,  that  the  fum  of,  Vc,  in  the  faid  in  part  recited  indenture  of 

igage  mentioned,  was  al]  the  proper  money  of  the  faid  C  D,  and 

kan;  pan  thereof  the  money  of  the  faid  A.  B.  and  that  the  name  of 

B  the  faid  A,  B.  wai  ufed  therein,  on]y  in  truil  for  the  faid  C,  D, 

lexecuton,  admin  iterators  and  afligns :  and  therefore  the  faid  A,  B, 

orfuance  of  the  trud  repofed  in  him,  as  aforefaid  by  the  faid  C.  D. 

I  alio  for  and  in  confideration  of  the  fum  of  five  fliil lings  to  him  in 

1  paid  by  the  faid  C  D,  at  or  before  the  fealing  and  delivery  of 

prefents,    the  receipt  whereof  is  hereby   acknowledged,  hath 

ted,  bargained,  fold,  afligned,  tnuisferred  and  fet  over,  and  by 

Bprcfents  doth  gram,  bargain,  fell,  ailign,  transfer  and  fet  over 

I  the  faid  C.  D.  bis  executors,  adminiftrators  and  afligiis,  all  and 

^ar  the  faid  neiruages,  ^c,  and  premiifes  before  mentioned,  ia 

I  hf  the  did  in  part  recited  indenture  of  mortgage  granted,  witb 

V and  every  of  their  appurtenances}  and  alfo  all  the  efbite,  rights 

,  iotereft,  term  of  year^,  property^  claim  and  demand  whatfoever 

'  I  the  faid  A  B,  of,  in  or  to  the  faid  premifles,  and  every  part 

I  parcel  thereof,  together  with  the  faid  in  part  recited  indenture  of 

*fe  or  mongage  ;  To  have  and  to  hold  the  laid  meflfuage,  He,  her&- 

intedand  afligned,  or  mentioned  or  intended  fo  to  be,  unto  the 

fC  D.  htt  executors,  admtniftrarors  and  afligns,  for  and  during  all 

I  term  and  eftate,  as  he  the  faid  A,  B,  hath  or  ought  to  have  there- 

Aod  the  faid  A.  B,  for  himfelf,  hi^  heirs,  executors  and  admini- 

ry,  doth  covenant  and  grant  to  and  with  the  faid  C  Z>.  hu  exe-  ^ 

I,  adminiilrarors  and  alligns,  that  he  the  faid  A,  B,  hath  not  made» 

Bitted,  a£ted  or  done,  or  caufed  or  procured  to  be  made,  com* 

d,  aded  or  done,  any  ad,  matter  or  thing  whereby,  er  by  rea- 

I  or  means  whereof  ihe  faid  mefluages,  lie.  and  premifles,  or  txxf 

(hereof,  are,  may,  or  can  be  charged  or  iocumbred  in  citl^ 

;?,  eftate  or  otherwife  howfoever«     In  wtnefi^  ftp. 


Of  the  Ufis  of  a  Fine,  &e. 


ND  lafilj^  it  is  hereby  agreed  and  d^hred  by  and.  between  all 
L  aod  every  the  parties  to  thefe  prefents,  and  their  true  intent  and 
fling  is,  thai  as  well  the  herein  before  inemioned  fine  fo  levied  by.' 
^  the  fax!  J,  D.  and  M.  his  wife,  to  the  faid  J.  B.  of  all  and  fin- 
T  the  faid  premifles  as  afort (aid,  the  ufe  whereof  it  by  the  faid  in- 
denture 


denture  of  releafe  fuadriparHie  declared  to  enure  to  the  iiud  £.  J. 
her  hetn  and^Adigns,  in  manner  and  fubje^  asaforefaid;  aialfotl 
and  every  ocher  fine  an(l  iinei,  common  recovery  and  oomnxm 
verieSy  conveyances  and  affurancei  in  the  law  whatfoever  already  had 
made,  levied,  fuffered  and  executed,  or  at  any  time  hereafter  to  bi 
had,  made,  levied,,  fuflfered  and  executed,  of  the  faid  hereby  pau.< 
and  releafed  mefluages,  lands,  tenements,  hereditaments  and  premiiid 
or  any  part  thereof,  (except,  t^e.)  by  and  between  the  faid  partid 
-  thcfe  prefenrs,  or  any  or  cither  of  them,  or  jointly  with  any  othen, 
together  with  any  other  meffuages,  lands,  tenements,  hereditaments  a 
premides,  ai  for  and  concerning  the  faid  hereby  granted  and  releat 
mefluages,  lands,  tenements,  hereditaments  and  premifles,  Aiall 
and  enure,  and  iliall  be  adjudged,  conftrued,  debmed  and 
to  be  and  enure,  and  by  all  the  parties  to  chelb  prefents  is  and 
hereby  declared  /hall  be  and  enure  to  and  for  the  only  proper  ufe( 
behoof  of  the  faid  T.  B,  his  heirs  and  aifigns  for  ever,  and  to  and 
no  other  ufe,  truft,  intent  or  purpofe  whatfoever  or  howfoever. ' 


Another, 

AND  it  is  hereby  agreed  and  declared  by  and  between  the  (i 
parties  to  thefe  prefents,  that  one  or  more  fine  or  fines  fur  r 
ujantt  de  dr^it  come  eeo,fJc,  in  and  by  the  faid  indenture  of  rcleafc 
cited  CO  have  been  levied  (this  pfefent  '■  ■  '  term)  of  the  faid  — 
be  the  faid  Z>.  //.  and  the  faid  lady  A.  his  wife,  to  the  faid  /?.  S.  t 
his  heirs,  and  all  and  every  other,  ^c.  of  the  faid  hereby  bargaiut 
and  fold   '  by  and  between,  bfc,  (as  in  the  Up  ^eceikntj 

Amthtr, 

T#  and  for  the  only  proper  Vfe  and  behoof  of  the  faid  Af. 

and  J.  R.  their  hein  and  alHgns ;  In  Trufi  neverthelefs  for  the  fai 
M.  W,  hit  heirs  and  afligns  for  ever,  and  to  and  for  oo  other  ufc,  * 
rent  or  purpofe  whatfoever. 


Amther, 

^^I^HICH  faid  fine  or  fines,  fo  as  aforefaid,  or  in  any  other  — 
^  ^  ©r  at  any  other  time,  and  all  and  every  other  fine  and  fines, 
other  conveyances  and  affurances  hereafter  ro  be  had,  acknowWj, 
levied  and  executed  of  the  faid  ^emiffe,  or  any  part  thereof,  by 
between  the  faid  panics  to  thefe  prefents,  or  any  of  them,  and  thef-— 
^wcc,  benefit  and  execution  thereof,  from  and  after  the  levying  and  exe- 
citing  thtfeof,  fhall  b*  and  enure,  and  was  and  were  at  the  rcfpefliil 
titos  •£  ievymg  tfatrMf,  an<f  is  and  are  hereby  intended  and  declared  i* 
pt  tpd  cmtreioihtieverill  ufe*,  upon  the  trufb,  interns  and  purpofev 

aid 


daodrrandfubjedt  to  the  fame  powen,  provifoes,  conditions,  limi- 
'ns  tnd  agreemencsy  as  are  herein  before  mentioned,  exprefled  and 
iti^  of  and  concerning  the  fame  premises, 

J  Deed  t9  dechre  the  Ufes  of  a  Fine  UvUd, 

IS  hAmure^  ma<fe,  Vc,  BeKveehJ.  C.  of And  A,  his  ivife,  Reciuk  of 

rf  the  one  part,  and  D.  7.  of ^ —  of  rbe  other  parr.  fV/tereas,  <*ccd$, 

(Rteii^  of  a  bafe  and  rekaft  of  the  fremljfes  from  T.  H.  to  thefaid 
\hthi  frame  and  addition  of  A,  C.  of  Sec  and  a  marriage  fettUment 
)tifi and reUafe from  thefaidA,  C.  to  D.T.  and],   N.  tofuchand 
^ifes)  :  And  whereas  at  the  time  of  the  execution  of  the  faid  herein  ^^^^  ^^  ^^ 
■Hlfft  recited  md^ntures  of  leafe  and  releafe,  the  faid  T.  /f.  was  icaibrin  the 
iid  to  E,  his  now  wife,  but  no  fine  was  then  levied  of  the  faid  pre-  firft  leafe  aad 
bf  the  faid  T.  //.  and  E.  his  wffc,  by  reafon  whereof  it  is  appre-  rclcafc  wa* 
ithc  faid  E.  wife  of  the  faid  T.  H  may  have  fome  claim  or  pre-  J'.'^ie^^  5^ 
f» dower  out  of  the  laid  premiffcs :     Ami  'whereas  for  the  barring  him  aad  his 
iiid£.  H.  from  any  right  or  title  of  dower  out  of  the  faid  premises,  wife. 
'fcftbcbefter  corroborating  and  confirming  the  eftaie  and  intereft  of 
lid  O.T,  and  7.  V.  in  and  to  the  faid  premilfes,  to  the  ufes  in  the 
W  herein  before  reciied  indenture  of  releafe  mentioned,  the  faid  —.     -    .^^ 
ift  and  £.  his  wife,  as  of  ■'         term  now  lad  pa(!,  levied  in  due  ^n»  dower 
lof  law,  before  his  majcfty'sjufiices  of  the  court  of  common  pleas  and  confirning 
^efmmfltr^  one  fine^wr  conufance  di  droit  come  ceo,  tsfr.   with  pro-  the  intcrcft  gf 
■WMif,  according  to  the  ftarute  in  that  behalf  mide  and  provided,  ^"fin^^^? 
Ae  (M  D,  T,  and  7.  N.  of  all  and  fingular  the  faid  melTuazes,  yj^ 
nts  and  premiflcs ;  which  faid  fine  was  fo  levied  of  the  laid 
by  the  name  or  names,  dcfcription  or  defcriptionsof  one  mef- 
r  Ve.  (exaSfy  as  in  the  fine  J,  as  in  and,  by  the  faid  fine,  relation, 
I'fouf  this  Indenture  ivifnej/eth,  and  all  the  faid  parties  to  thefe 
Its  do  hereby  declare  and  agree,  that  the  intent  and  true  meaning 
II  the  &id  parties  to  chefe  prefenrs  at  the  time  of  the  levying  the 
fae  wai  and  ftifl  is,  thst  the  faid  fine,  fo  levied  as  aferefaid,  and 
tad  every  fine  and  fines  which  fliall  at  any  time  or  times  hereafter  be 
'or  levied  by  or  between  the  faid  parties  to  thefe  prefent5,  or  any  of 
"  tw  by  or  between  any  other  parties  of  the  faid  premiifes,  or  of 
part  or  parcel  thereof,  by  what  name  or  names  foever  they  are 
1,  orihall  be  called  in  the  faid  fine  or  fines,  fhall  be  and  enure, 
^all.be  cooftnied,  deeoaed  and  expounded  to  be  and  enure,    To 
•a^  C^yiand  behoof  of  the  faid  D.  T.  and  J.  N'.  their  heirs  and  af- 
^hr  evtf ;     In  truft  never theiefs,  and  to  and  fer  the  ufe  and  behoof 
^Actiid  7.  G.  and  A.  his  wife,  for  and  during  the  term  of  their  na- 
|l>  lives  aad  die  life  of  the  longer  liver  of  them,  tic.  and  to  tnd  for 
^her  ofe^  iatest  or  purpofe  matfoever.    In  mm/s,  &c. 


Of 


•It 
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Of  the  Ufis  of  a  nrw  Fim  levitihy  thi  Conufor  andOonufee  of  afwm 
Fiftif  the  Conufei  in  fuch  former  Fine  Being  mf named. 

THIS  Indenture  tripartite^  made,  lie.  Between  W.  N.  of — 
of  the  firft  part,  J.  Chugh  of of  the  fecond  partj 

the  right  honourable  C.  earl  of  O.  l^c.  executors  and  truftees  oamed ; 
the  lad  will  and  teftament  of,  lie.  deceafed,  of  the  third  patt 
Whereas  the  faid  W.  N,  hath  in  Trinity  term  laft  pail,  before  die  di 
hereof,  together  with  the  faid  J.  Chugh  and  one  J.  A.  joined  ia  d 
levying  a  fine  to  the  faid  C.  earl  of  O.  &fr.  and  their  hein,  aoxM 
other  lands,  of  all  that  roefTuage,  lie.  all  which,  lie,  Andvdum 
the  faid  fine  fo  levied  by  the  laid  IV.  N.  and  J.  C,  as  aforcfaid,  ' 
levied  in  order  to  redtify  a  miftake  committed  in  a  former  6ne  of 
faid  premiires  levied  by  the  faid  IV.  N.  amongft  others,  in  which  i 
fine  the  faid  J.  dough  by  error  u  named  J.  Qiff:  And  vohereoi 
faid  C.  earl  of  O.  lie-  have  porchafed  of  the  faid  7.  doagh  tbei 
meifuage,  lie.  for  the  fum  of,  lie.  Now  this  Indenture  tmtneffith, 
k  is  hereby  declared,  covenanted,  concluded  and  agreed  by  and  I 
rween  the  faid  parties  to  thefe  prefents,  and  the  faid  ^.  C.  and  If*  < 
for  themfelves  and  their  heirs,  do  declare  and  agree,  that  the  laid  fi 
herejn  1>efore  mentioned  to  be  levied  by  the  faid  W.  N.  and  J.Ck 
to  the  faid  C.  earl  of,  lie.  and  their  heirs  as  aforefaid,  and  all  1 
ev^  other  fine  and  fines  whatfoever  heretofore  had  and  levied, 
her*,  after  to  be  had  and  levied  of  the  faid  premifles,  by  and  betvfl 
the  faid  parties  to  thefe  prefents,  fhall  be  and  enure,  and  ihall  be 
judged,  deemed  and  taken  to  be  and  enure,  to  the  only  proper  nfe 
behoof  of  the  faid  C.  earl  of  O.  lie,  their  heirs  and  affigns  for  ever,  1 
to  and  for  no  other  ufe,  intent  or  purpofe  whatfoever,  or  otherwife  botf 
foever.     In  witnefi^  &c.  ■ 

\ 

Note  i  In  tMt  eafe  W.  N.  fold  hit  efiate  to  Clough,  who  hy  it  mfek 
in  the  fine  is  called  ClifFi  Clough  fMw  fells  his  eftate  to  C.  £tfr/o/0 
and  procures  W.  N.  to  join  with  Mm  in  a  new  fine  and  this  declaratimi 
the  ufes. 


*  Another^  t^fuch  Ufes  as  a  Feme  Covert  /hall  afpoinU 

AND  it  is  hereby  declared  and  agreed  by  and  between  the  faid  ptf* 
ties  to  thefe  prefents,  and  the  true  intent  and  meaning  of  the  w 
fiae  and  of  the  faid  parties  now  is  and  at  the  time  of  ^e  faid  fine  fb  W 
and  levied  was^  that  the  fame  fine  fo  bad  and  levied  ytA  every  odier 
fine  and  fines,  conveyances  and  afliirances  in  the  law  whatfoever  here»* 
fore  had,  made,  levied,  ftiffered,  or  executed  of  the  faid  third  part 
of  the  faid  manon,  capital  meffuage,  meifuages,  lands,  tenement,  ^ 
other  the  premifles,  by  or  between  the  faid  parties  to  thefe  prcfeow* 
any  of  them,  or  whereunto  they  or  any  of  them  art  or  fluill  be  ^^^ 
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or  privies  fhall  be  and  enure,  and  (hall  be  judged,  deemed,  ponftnsed 

iDd  taken,  and  To  are  and  were  meant  and  intended,  and  are  hereby 

:Iared  by  all  the  faid  parties  to  thefe  prefents  to  be  and  enure,  and 

cooafee  and  conufees  in  the  fine  or  fines  named  or  to  be  named,  ietnd 

lb  tod  their  heirs  fhall  fbnd  and  be  feifed  thereof  and  of  every  part 

r,  to  and  for  fuch  ufes,  intents  and  purpofes,  and  upon  fuch  truds 

are  herein  after  mentioned,  expreded  and  declared  of  and  concerning 

fane ;  that  is  to  fay,  to  the  u(^  and  behoof  of  the  faid  A.  i.  and 

afligns,  for  and  during  the  term  of  his  natural  life  ;  and  from  and 

rrbiideceafe,  then  to  the  ufe  of  the  faid  C.  D,  and  E.  F,  and  their 

in;  upon  this  fpecial  truft  and  confidence  neverrhelefs  that  they  the 

C.  D.  and  £,  F.  and  the  furvi\or  of  rhcu,  and  the  heirs  and  af- 

of  fuch  furvivor,  Hiall  and  do  convey  and  difpofe  of  the  faid  third 

of  the  faid  manors,  niefTuages,  lands,  hereditaments  and  other  the 

imiflcs,  unto  fuch  perfon  and  perfons,  and  for  fuch  eftate  and  eftates^ 

intents  and  purpofe*,  and  in  foch  pans  and  proponions  and  fubje^ 

fttch  annual  or  other  charges  and  payments  in  fuch  manner  or  form, 

iKor  wirhour  power  of  rcTOcation  as  the  faid  G.   wife  of  the  faid 

B.  notwithflanding  her  coverture,  and  whether  flic  fhall  be  fole  or 

icd,  fliall  from  time  to  time  by  any  wriring  or  writings  under  her 

and  ftral,  by  her  to  be  duly  executed  in  the  prefencc  of  three  or 

credible  witnefTes,  or  by  her  laft  vnW  and  teflamem  in  writing,  or 

writin?  purporting  to  be  her  laft  will  and  teftament  to  be  by  her 

1,  fealed  and  publiflied  in  the  prefence  of  the  like  number  of  wit- 

!,  dirr^,  limit  or  appoint,  and  in  default  of  fuch  diredion,  limi- 

or  appointment,  and  in  cafe  any  fuch  fhall  be  when  and  fo  fooa 

efb*'es  and  interefts  thereby  limited  (hall  refpcftively  end  and  de- 

line.     To  and  to  the  ufe  of  the  faid  G.  her  heirs  and  afSgns  for 

;  and  to,  for  or  upon  no  other  ufe,    intent  or  purpofe  what- 

fcr. 


Of  the  Ufes  of  a  Rtcfmtry. 

ND  H  ishtrehy  dtclartd  by  and  between  all  the  faid  parties  to  thefe 
prefents,  that  the  faid  recovery  in  manner  as  aforefaid,  or  in  any 
manner  to  be  had  and  fuffered,  and  that  the  force  and  execution 
tl»ereof,  and  all  and  -every  other  recovery  and  recoveries,  and  other  zU 
forinces  of  the  premifles,  and  every  or  any  pan  or  parts  thereof  had 
tod  fttfered,  or  to  be  had  and  fuffercd  bcrwcen  the  parties  to  thefe 
fwfcnts,  or  any  of  them,  fhall  from  and  after  the  perfecting  of  fuch 
^Beovery  as  aforefaid  b^  and  enure,  and  (hill  be  adjudged,  deemed  and 
wen  to  be  and  enure,  and  the  fame  are  hereby  declared  and  agreed 
Ho  be  and  enure,  and  to  have  been  meant  and  intended  to  be  and  enure 
■*  the  ufes,  intent's  and  purpofes  herein  afrer  mentioned  and  declared, 
M  to  and  &r  no  other  ufe  or  ufes,  inients  and  purpofes  whatfoever, 
'tin  is  to  fay,  As  to,  for  and  concerning  all  rhe  faid  mcfTuage,  E^c.  Ti 
'^tficf  (he  (aid  y.  A,  his  hcin  and  afligr^  for  ever ;     And  as  to,  for 

*^  coDcerning  the  laid TcTz*  h  ufe  and  ufes  as  the  faid  5.  R. 

l^B'heinand  affignt,  by  any  deed  or  deeds  tv;  be  by  him  executed  in 

the 


^84  JOtdexatiau^  ti  Wtfi  Mh^xnlkfi. 

the  prefence  of  two  or  more  credible  perfonst  flaall  dire£l,  l!mk« 
appoint ;  JnJ  as  to»  for  tfud  concerning  all  the  reft  and  refidue  of  te 
laid  manor»  &c.  herein  before  g^ranted,  releafed  and  confirmed,  a|] 
mentioned,  &(.  fo  to  be,  with  their  and  every  of  their  appancuo 
whereof  no  ufe  fubfequent  to  Ac*  faid  intended  recovery  is  hereia 
<  fore  mentioned  y  intended  or  declared^     To  rAe  u/i  of  the  faid  S.  R. 

S.  S.  their  heirs  and  afiigns  for  ever  ;  ht  trufi  neverthJefi  (as  to 
efUte  of  the  iaid  S.  B.  and  his  heirs)  for  the  faid  S.  R.  biihehs 
«fligns. 

* 

Of  ihe  UffM  tf  hJ09  Common  Recoveries^  upon  TruJI  to  fe€ur§  the  /^ 
mint  of  a  Rent-Ciarge. 

-— —  The  faid  two  common  recoveries  fuffered  of  the  faid  kndi 
*—  is  hereby  declared  to  be  and  enure  To  tAe  Ufe  of  the  faid  G,  i 
and  ^.  P,  W,  their  executoriy  adminiftraiors  and  affigns,  for  anddori 
the  term  of  99  yean^  to  commence  from  henceforth  and  fhlly  to 
cixnpleat  aad  ended,  without  impeachment  of  or  for  any  masner 
wade  I  Neverthelefs  upon  the  trufts,  and  fubjed  to  the  provifoes  hen 
after  mentioned,  expreffed  and  declared  touching  and  concerning 
fame^  that  is^  to  Iky,  Ufw  Trufi  for  further  and  better  fecuring  the  pi 
mentof  the  faid  yearly  fmu  of  60/.  clear  of  all  taxes,  C^^*.  asafomai 
^uring  fo  long  time  oif  the  (aid  term  of  99  years  as  ihe  the  iaid  L 
f^%\\  live ;  and  for  that  end  and  purpofe,  in  cafe  the  faid  yearly  fua^ 
*^^  or  any  pan  thereof,  fliall  be  behind  and  unpaidT  for  the  fpacc 
A I  days  next  after  any  of  the  (aid  feafts  or  days  whereon  the  faid  oaf 
CO  be  pikid  as  aforefaid^  although  no  demand  be  thereof  made,  tbeo  ai 
fo  often  they  the  faid  C.  H.  and  IV,  P.  fT,  and  the  furvivor  of  thtf 
and  executor,  lie.  of  fuch  furvivor,  fhall  and  may  from  time  to  tin 
and  at  all  times,  enter  into  and  upon  ail  or  any  part  or  parts  of  the  fai 
lieredit^tments  and  premiDes  comprifcd  in  the  fame  term,  and  rtceif 
and  laite  the  rents,  ifluea  and  profits  thereof,  and  thereby  raife,  fstil 
and  pay  to  her  the  faid  E.  H,  and  her  aifigns,  all  or  fo  much  of  rhe  &i 
ywFly  fum  of  80/.  as  Aiall  be  fo  behind  and  unpaid  either  before  or afa 
fuch  entry,  together  with  all  cofts,  charges,  damages  and  expencet 
cfr-aing  the  fauie. 

"^  Another^  J$  €orrohrat0  <t.  Mortgagi^DeeJ^  fc, 

AND  it  is  declared  and  agreed  by  and  between  all  the  faid  patdn 
tio  thefe  prefents,  that  from  «Jid  after  the  fuffering  and  perfe^ 
of  the  (aid  feveral  common  recoveries^  fo  as  aibrelaidt  or  in  aay  otber 
manner,  or  at  any  other  time  or  times  to  be  fpffered,  as  well  die  hi9^  \ 
recoveries  and  thefe  prefents,  and  all  and  every  other  common  recoiof 
and  recoveries,  fines,  conveyances^  and  aflurances  ia  the  law  whsda* 
ever»  heretofore  had,  made,  levied,  fu&red,  or  eieeated,  or  hena&ir 
to  be  had,  made,  levied,  fuffered,  or  executed,  of  the  (aid  henif 
meniiened  to  be  hereby  granicd,  barjpincd,  and  fold,  maaor%ie8^i 


iJiosHoos^  mefliMges*  lands,  cenemcntSy  tithei,  hereditamtntv  9^4 
^  jmife,  or  any  of  them,  or  any  part  thereof,  bj  or  between  the  faidpar- 
I  IP  tbefe  prefents.or  any  of  them*  or  whereonto  they  or  any  of  tbem  are 
rftftll  be  parties  or  privies,  fhail  beaud  enure^  and  (hall  beadjudged. 
Wed,  cooftrued  and  uken,  and  fo  are  and  were  meant  and  intended 
[be  tod  eoore,  and  are  hereby  declared  and  agreed  by  and  betweea 
'  ( iafd  parties  to  thefe  prefents  to  be  and  enure }  and  the  recoveror 
Irccoverors  in  the  Taid  recoveries  named  ortobenamed,  and  his  or 
*r  heirs,  fhall  (land  and  be  feifed  of  the  faid  manors,  re^tQry,  ad- 
cnefluages,  laods^  tenements,  tithes,  hereditaments  and  pre- 
and  of  every  of  them,  and  of  every  part  and  parcel  thereof, 
\  ofes  herein  after  mentioned,  exprefTed  and  declared,  of  and  coo** 
Dg  the  fame  refpedively  ;  thai  is  to  fay,  as  to,  for  and  poiicerniag; 
Ithe  afbrefaid  manors;  rc^qry,  and  advowfon,  and  fuch  of  the  faid 
lands,  tenement,  tithes,  hereditaments,  and  pren;iifle% 
or  mentipned  to  be  hereby  granted,  bargained  and  fold,  at 
Icomprifed,  or  were  intended  to  have  been  comprifed  in  the  afbre- 
[ttrm  of  five  hundred  years,  with  their  appurtenances,  to  the  ufe 
"  of  the  faid  A,  B,  his  executors,  adminiftrators  and  aifigns 
I  the  reft  and  refidue  yet  ro  come  and  unexpired  of  the  faid  term 
etoadred  years,  without  impeachment  of  or  for  any  manner  of 
I  fer  corroborating,  ftrengthcQing  and  confirming  the  faid  term* 
I  netverthelefs  to  (uch  equity  of  redemption  as  the  fam^  preQiifles 
llbe  faid  term  of  five  hundred  years  therein  are  and  were  fubjedl 
I  hy  virtue  of  the  faid  indenture  of  the  a 8th  day  of  January,  now 
Mil,  on  payment  by  the  (aid  B,  B.  his  heirs,  executors,  admioiftra- 
^  lad  afligns,  unto  the  faid  A,  A,  his  executors,  adininiftmtnrs,  or 
of  (he  faid  (bm  of  aooo/.  principal  money,  with  legal  tmereil 
fame,-  at  the  time, and  place  and  manner  in  the  fame  indenture 
lAat  purpofe  limited  and  appointed,  and  as  to,  for  and  concerning 

*  s  rdl  and  refidue  of  the  faid  hereby,  or  mentioned  to  be  hereby 
bargamed  and  fold  meffuaees,  lands,  tenements,  tidie,  bere- 
ts and  premilTes  not  compriied,  or  intended  to  have  been  com- 

I  ia  the  (aid  term  of  five  hundred  yean,  and  from  and  after  the 

\  ezpinuioo,  or  other  fooner  determination  of  the  faid  term  of  fivt 

lyeats,  and  fubje6t  thereunto,  as  to,  for  and  cbnceming  the  (aid 

» redory,  advowfons,  meffuages,  lands^  tenements,  tithes,  lie- 

lents  and  premises  comprifed  in  the  fame  lerm,  to  the  ufe  and 

f  of  the  (aid  B.  B,  and  of  his  heirs  and  affigns  for  ever,  and  to  and 

rao  other  nle^  inteot  or  purpofe  whatfpever. 

Jfn/l9fM  Camxyanee  by  JndenturtSy  &c.  and  Fim  of  a  FraAoU  EfiaU 
VmiSurrinder^  &c.  of  a  Q^AoiJ  EfiaSi,  ami  a  Didaroiign  cf  tht 
]9fii  ff  t/ii  SmmnJer. 

Jlxo  whona,  bfc.  HifT.  H,  only  fon  and  heir  of  7,  H,  late  of 

•  •'^  deceafed,  C.  F.  of widow,  and  J.  H.  of fpinfter, 

Paaly  daughters  and  coheirs  of  N.  H,  late  of deceafed,  fend 

"tt^    WhtTuuD.  L,  late  of—  and  now  of  — —  and  F»  his  laid 

) deceafed,  hj  their  indentures  beating  date,  V^,  and  made  betweem 

theoi 
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ttiem  tfie  faid  D.  L.  and  F.  his  wife,  of  the  one  part,  ajid  ihefaidj.ff. 
and  iV.  H,   of  the  other  part ;   and   by  fine  levied  thereupon  in  tbtf 

roun  of  comnaon  picas  at  Weftminflif  in  or  about term  in  the  fame; 

year,  did  convey  to  the  fa  id  J,  H.  and  N.  H,  the  feveral  freehold  mrf* 
lu.(ges  or  tenements  and  land,  fi'uate,  C^r.  and  in  the  (aid  indeminc^ 
mentioned,  to  the  ufe  of  the  faid  M  H.  and  J,  H,  their  hein  and  it^ 
Ifgrts  for  ever  y  and  did  alfo  on  or  about  the  ^     day  of — f«Jj 

rendfer  into  the  hands  of  the  lord  of  the  manor  of diveri  ca| 

^yhold  meiTuages,  Vc.  in  the  (aid  furrender  particularly  mentiooefl 

to  the  ufe  and  behoof  of  F.  R  of and  M.  W,  of and  ofihj 

heirs  and  afligns  for  ever,  fubje^  to  a  provifo  or  condition  therein  e 
preiTed  :  and  the  faid  V,  R.  and  M.  IV,  by  their  deed  or  writing  by  M 
executed,  and  bearing  date,  Effr .  did  d^lare  the  faid  furrender  n 
only  in  truft  for  the  (aid  7-  //•  and  IV.  H,  their  heirs  and  a(ngns :  / 
w^ew  the  faid  V,  R.  M.  IK  J,  H  and  M  H,  and  ?    his  wife,  ( 
*ll  (ince  dead  ;    and  we  the  faid  W.  H.  C.  F.  and  J.  H.  are  fully 
tisfied  that  the  faid  conveyance  of  the  faid  freehold  premifles  by  the! 
indentures  and  fine,  and  the  faid  furrender,  and  the  faid  deed  or« 
ting  of  declaration  above  mentioned  were  fo  executed,  levied  and  in 
as  aforefaid,  and  were  by  the  faid  D.  L.  and  F.  his  wife,  J.  Ha 
M  H,  meant  and  intended  to  be  only  In  Truft  for  the  better  protefi 
and  defending  the  e(late,  right,  title  and  intereft  of  the  faid  D; 
and  P.  his  wife,  and  of  either  of  them,  of,  in  and  to  the  faid  frceh 
and  copyhold  premifles,  or  any  of  them,  as  occafion  might  bei  I 
that  no  money  or  other  confiderarion  was  ever  advanced  or  paid  byl 
faid  y.  H.  and  N.  H.  o*-  either-  of  thein,  for  the  faid  conveyance  I 
fine  of  the  faid  freehold  premifles  and  furrender  of  the  copyhold 
mifles,  notwiihflanding  any  thing   therein   expreifed   and  cootaiofl 
Now  Kwfw  all  Men,  that  we  the  laid  IV.  H.  C.  P.  and  y^.  H.  for  and 
fiderarion  of  the  premiffes,  hereby  refpefki vely  for  ourfelves,  at»d 
our  refpcdtive  heir?,  executors  and  adminiftrators,  and  every  of  th( 
acknowledge  and  declare,  that  the  names  of  the  faid  y.  H.  and  iV. 
in  the  fiid  indentures  and  fine,  and  in  the  faid  deed  or  wiling  of 
claration,    were   therein  refpcftively  ufed,  and  bv  the  faid  J.  H.  ( 
N.  H.  refpedlivcly   were  meant  and  intended,  InTruft  forthefoie 
and  benefit  of  the  faid  D,  L,  and  of  the  faid  F,  L.  his  wife,  now 
ceafed,  according  to  fuch  eflates  and  interelb  as  they  rdfpedirelyl 
therein  at  the  time  of  executing  the  faid  conveyance,  fine,  furrendl 
and  deed,  or  writing  of  declaration,  immediately  bcfo-e  the  fame 
refpedively  executed  and   made ;    and  that  neither  the  fum  of 
mentioned  in  the  (aid  indentures  and  furrender  refpedtively,  or  any 
thereof,  nor  any  other  fum  of  money  wharfoever,  was  ever  paid, 
vanced  or  lent  by  the  faid  J.  H,  and  N.  H.  or  either  of  them,  to  or 
the  faid  D.  L,   and  F,  his  wife,  now  deceafed,  or  either  of  thetn, 
the  confideration  of  the  faid  conveyance,  fine  and  furrender,  or  eii 
of  them,  upon  any  fecurity  whaifoever  of  the  faid  freehold  and  oojJf^ 
hold  premifles,  or  any  or  either  of  them,  or  any  pan  of  either  of  theiBt 
any  thing  in  the  faid  indenrures,  fine,  furrender  and  deed,  or  writw|| 
of  declaration  above-mentioned,  dr  any  of  them,  in  any  wife  notwilh" 
fUnding,     In  fViinefi,  &c. 
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^JDularetiaH  of  Trufi  of  a  Bmd  touc/ttt^  Paj^ment  cfthe  Inierifi  t/mrerf^ 
,H  tk  fepartUi  Uft  of  the  Wife  dming  the  jwU  Liws  of  her  md 
kr  Hufiand^  and  aftenjoards  the  Mncipai  to  go  to  the  Survivor. 

[S  Indenture^  ice,     Betnjoeen  A,  and  j9.  his  wtfe»  (daaghter  of 
R.  B.  of,  i^c.)  of  the  one  pan,  and  />.  of,  &fr.  of  the  other 
WhereMs  purfuam  to  an  arbitration  and  an  award  made  by  the 
D.  m  a  matter  ia  difference  between  the  faid  A^  and  B,  his  wife, 
J?.  B.  efqt  (fon  and  heir  and  fole  executor  of  R,  B,  who  was  fon 
heir  of  the  faidi?.  B,  father  of  the  faid  B,)  relating  to  fome  money 
tkefaid  A*  in  the  right  of  the  faid  B,  his  wife  upon  a  bund  entered 
bj  the  faid  R,  B,  her  fiither,  the  faid  R,  B.  by  one  obligation  in 
bearing  even  date  with  and  executed  before  thefe  prefents,  ii 
i^])deth  bound  unto  the  (aid  D,  his  executors  and  adminiftrators, 
the  penal  fom  of  looo/.  conditioned  for  the  payment  of  the  fum  of 
'  and  intereft  for  the  fame  after  the  rate  of  5/.  per  cent,  per  am, 
on  the  firft  day  of  Jufy  next  enfuing  the  date  hereof :  A^ow  this  Iti'- 
we  vfitn^ethy  that  it  is  hereby  agreed  and  declared  br  and  between 
the  parties  to  thefe  prefenti>  that  the  faid  bond  or  obligation  fo  en- 
*  into  by  the  faid  R,  B,  unto  the  faid  D.  his  executors  and  admini- 
as  aforeikid,  was  and  is  Upon  thisfpectal  7ruft  and  confidence, 
the  (aid  A,  doth  hereby  aeree,  that  the  interefl  and  proceed  of  the 
fum  of  500/.  fo  longai  it  fhali  remain  in  the  haiKis  of  (he  faid 
i,  fliall  be  had  and  received  by  the  faid  B.   his  wife,  for  her  fole, 
lite  and  peculiar  ufe,  expence  and  maintenance ;     And  that  when 
faid  (nm  of  500/.  ihall  become  due  according  to  the  condition  of 
ianie  bond  or  obligation,  and  be  paid  in  by  the  faid  R.B^  h'ls  heirs, 
!,  or  adminiKrators,  unto  the  faid  D.  his  executors  or  admin i- 
n,  the  fame,  or  fuch  part  thereof  as  ilia  II  be  paid  in  during  the 
lives  of  the  faid  A,  and  B,  his  wife,  fhall  be  pla  ed  out  upon  Tome 
good  fecurity  or  fecurities,  either  real  or-perfonal,  ororherwife 
dilpofed  of  by  and  to  the  good  liking  and  approbation  of  the  faid 
kit  executors  or  adminidrators,  and  with  the  confent  of  the  faid 
and  J3.  to  be  teftified  by  fome  wriring  to  be  (igned  by  (hem,  to  the 
sndpurpofe.  And  upon  Truft,  (hat  all  that  intereft,  profit  and  pro- 
!,  that  (hall,  during  the  joint  lives  of  die  faid  A.  and  B,  his  wife, 
nsde  of  the  faid  fum  of  500/.  or  any  part  thereof,  ihall  be  had  and 
ived  \)y  (he  faid  B.  during  the  joint  lives  of  her  and  her  faid  huf- 
\  for  her  feparate  and  peculiar  ufe,  benefir,  expence  and  main(e- 
;  exclttliveof  her  faid  huib^nd,  and  wherewi(h  he  is  not  co  inter* 
iljeddle,  oor  is  the  fame,  or  any  part  (hereof,  to  be  fubje£t  or  liable  to 
to  cofltrout,  difpofition,  debti  or  incumbrance :     And  upon  this  further 
Jn^,  after  the  deceafe  of  either  of  (henrthe  faid  A,  and  B.  Wu  wile, 
iht  dien  the  faid  D.  his  execu(ors  or  adminiftraton*  ilull  pay  to,  or 
«tfe  tfJign  all  fecurities  for  the  faid  fum  of  500/.  or  of  fo  much  thereof 
VI ihall  then  remain,  and  all  interefl,  proceed  and  pro6t  thereofi  unto 
ttdfor  the  fole  beneBc  and  advantage  of  the  furvivur  of  them  the  faid 

A.  tnd 


A.  and  2f.  hts  wife,  and  ro  the  executors,  adminiftretorBor  affignsof 
fuch  furvivor :  And  \i  is  hereby  further  agreed  and  dedared  bywd 
ibecwcea  ail  rtie  fa  id  pafties,  that  rke  receipts. from  time  to  t)n(ie  t0  be 
given  by  the  faid  B,  for  any  iam  or  funs  «ff  money  to  be  paid  i^r  ftich 

•  interefl:,  p**oceed  and  proBisof  thefaid  500// as  afbrelkid,  ihall  (Hot* 
withflanding  her  prefenc  coverture,  and  as  if  ihe  were  a  feme  fole)  bf 
good  and  fuiiicient  difcharges  to  aii  inMnti  and  purpofes  whatfpever,  u 
well  to  thefaid  B.  his  execarors  and  admtniftmtors,  as  eHb  to  all  other 
perfons  who  by  virtue  hereof  ffuil  pay  the  fame,  againft  thefaid  B, his 
executors  pr  adminidracor?,  or  any  parfon  ciaitiiing  by,  from  or  tinder 
h\m^  them,  or  any  of  them;  And  aifi  that  rhe  fa  id^  principal  fai|iof 
5odL  or  any  part  thereof,  (aolefs  the  faid  ^f.  happen  to  forvrYC  xhc  fdd 

B,  his  wife)  fbali  not  in  any  fott  be  fttbjeft  or  liable  to  the  controu], 
diCpofirion^  debis  or  iAcuaabrance  of  the  faid  A.  but  in  cafe  he  happen 
fo  furvive  or  overlive  her,  then  the  fame  to  be  at  his  fo)e  and  abfolote 
difpofal.  Pmfldid  ahoays^  and  it  is  hereby  further  mutually  tgrced 
and  declared,  by  and  between  all  the  parties  hereunto  that  it  fhaU  and 
nwy  be  lawful  to  aod  for  the  faid  Z>«  his  executors  and  adminiftnuony 
In  the  firil  plsce  by  and  out  of  the  intereft  aod  proceed  that  fliall  be 
onde  of  the  faid  fum  of  500/.  or  ibine  part  thereof^  to  reimburfe  him 
and  themfelvei  all  fuch  cods,  charges,  texpencto  and  damages,  as  he  or 
ihey  fliall  pay,  fuftain  or  be  pot^imo  m  fhe  managenient  or  execmioh 
fif  the  trufts  herebv  in  him  and  them  TCpofed  ;  And  that  he  and  they, 
or  any  ofchem,  fliall  not  be  anfwerable  or  accountable  for  any  more 
money,  but  only  fuch  as  (hall  a6UiaMy  be  received  by  him  or  diedi^  0|r 
J>y  his  or  their  order  or  ^(iredion,  nor  the  loft  of  any  of  tYiefafd  tftiftr 
monies,  thatanay  happen  b?  reaionof  fbe  failure  of  any  fecurity,  npon 
which  thefaid  i^m  of  500/.  or  any  pan,  fhall  be  placed  out,  fowdic 
fame  be  done  wi^h  fuch  eoofent  9t%  afore^id. 


Lkclaratm  tf  7rufi  fir    loool.  fecund  hf  a  Bond  and 
JuJgmfni, 

nnO  aH,  ace.  fF.  p.  tr.  of,  »f.  fendeth  greeting.  fTAenat  bv  t 
•  bond  or  obligation  in  writing,  bearing  dare,  £?r.  fi.  f.  of,  ffc. 
became  bound  unto  the  faid  /T  P. IK  in  the  penal  fum  of  2000/.  of,V^. 
with  condition  thereunder  written^  that  if  the  faid  H.  F,  his,  ffe.  do, 
t5f^.  pay,  faff,  unto  die  faid  fF.  P.  9V.  his,  »r.  the  fum  of  1000/.  (d, 
^(.  on  the  13th  day  of  Jnm  then  and  now  next  enfuing,  with  interad 
at  ^iptr  cgnt.  per  win,  then  the  fiitd  obligation  to  be  void,  or  effe  to  re- 
main in  force :  And  n»fmreas  for  the  b«ter  fecuring  the  payment  of  the 
laid  1 000/.  and  intereft,  according  to  the  true  meaning  of  the  faid  con- 
dition pf  the  (aid  obligation,  the  (aid  H.  F.  by  his  warrant  of  attorney, 
bearing  even  date  with  the  faid  oWigatioo,  did  authorixe  Mr.  E.  L 
Mr.  y,  A.  and  Mr.  /?,  A.  attomies  of,  tf  r.  or  any,  fefr.  to  appear  for 
him  the  faid  H.  R  at  ^e  fuic  of  the  faid  H^.  P.  HT.  as  of  Hthry  term 
now  laft  paft,  or  any  other  fubfequent  term  or  terms,  and  confcfs  a 
judgment  againft  him  the  faid  M  F.  tnto  the  &id  JT.  P.  W.  for  the  ftid 

penalcy 
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^fcotltfof  aoooA  debt,  befides  co(b  of  fair,  as  hy  the  faid  obligation 

Ivd  coodttioa  and  warrant  of  attorney,  reference  being  thereunto  refpec^- 

iivelf  iiady  may  appear :     Now  knowyey  that  the  laid  IV,  P,  W,  doth 

liy  for  himielfy  his  heirs,  executors,  and  adminiftrarors,  acknow- 

sand  declare,  that  the  faid  principal  fum  of  looo/.  (fecured  by 

laid  obligation  and  warrant  of  attorney)  and  every  part  thereof, 

» and  is  the  proper  monies  of  W,  D,  of,  6fc.  and  no  part  thereof  th£ 

per  monies  of  the  faid  IF.  P.  W.   and  that  the  name  of  the  faid 

P,  W,  was  made  ufe  of  in  the  obligation  and  warrant  of  attorney, 

\  trnft  only  and  for  the  fole  and  only  uie,  benefit  and  advantage  of  the 

U  fT,  l>»  his  executors,    adminiflratot's  and    ailigns*       In  IVit^ 


nDfclmrqtJon  ^7ruft,  as  to  a  Term  of  gg  Yeart,  Hmitedforficurisig 
a   RfrU'CAarge  to  a  Feme  Covert, 

—  Ami  it  if  hereby  declared  by  and  between  the  parties  to  tbefe 
iti^  and  the  true  intent  and  meaning  of  them  and  of  thefe  prefents 
that  the  laid  term  of  99  years,  herein  before  limited  in  ufe  unto 
did  A,  and  B.  their  executors,  adminiibtitors  and  afligns,  is  and 
ib  limited  to  them  as  afore  fa  Id  1  U^on  thUfpecial  Truft  and  confi> 
\  in  the  firft  place,  for  the  better  fccuring  unro  the  faid  C  and  her 
s,  the  payment  of  the  faid  annuity  or  yearly  rent  charge  of  350/, 
ited  in  ufe  to  her  for  her  life  as  aforefaid>  at  the  timc5,  and  in  fuch 
iner,  at  is  herein  before  mentioned  for  payment  thereof;  And  upon 
u  further  trufl  ai)d  confidence,  that  after  the  deceafe  of  the  faid  C 
1  payment  unto  her,  her  executors  or  adminiftrarors,  of  the  faid 
iriy  rent  or  fum  of  350/.  in  manner  as  afbrefaid,  and  all  arrears 
cof,  and  all  cofts  and  charges,  the  faid  A,  and  B,  their  executor?, 
iatftraton  or.aiiigns,  or  the  faid  C.  Oiall  have  been  at  or  put  unto', 
^or  about  recovering  and  receiving  the  fame,  then  the  faid  term  of 
yean  of  and  in  the  fame  premilTcs  fh^Il  ceafe,  determine,  and  be 
Wterly  void  ;  and  that  in  the  mean  time  the  overplus  and  reliHue  of  the 
lOtfs,  ifluei  and  profits  of  the  fame  premifles,  (hall  be  had  and  received 
If  fttch  perfon  or  perfons,  to  whom  the  next  and  immediate  rfeverfion  or 
feoiaiader  of  the  fame  premiifes,  expectant  upon  the  faid  term  uf  99 
feai%  ihall  belong  or  appertain. 


A  Declaration  of  Trujl  upon  a  Bond,  and  on  a  Policy  of  lufufancefor  Life 
of  tie  Olfiigor, 

i 

TT7HEREAS  A.  of,  l^c  together  with  B.  of,  tfc.  ^as  an  addi  ion  or 
™  fiirther  fecurity  for  and  on  the  behalf  of  the  faid  A)  by  'their 
W)ad  or  obligation,  bearing  dare  on  or  abou"",  bfc.  are  and  ftand  jointly 
'  «ad  fcvcrally  bound  unro  C.  of^  ^c.  in  the  penal  fum  of  2  o/.  with 
'  c  ndicion  thereunder  wri?^ten,  that  if  the  faid  A.  and  B.  or  either  of 
<^i  ftiall  and  do  well  and  truly  pay  unto  the  faid  C  the  fum  (  f  100/. 
rf»  tfr.  within,  tfc.  in  manner,  t!fc.  then,  iS^c,  And  'whvreas  by  a 
Vol.  IV.  U  collateral 
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collateral  fccnrity  for  befte r* payment  of  the^aid  ftm^fitod/.lttto^ilie 
faid  C.  in  cafe  the  f^ii  y^.  Ilialf  happen  to  dic'bfefbre  ^]^MtkM; 
and  for  the  indemnitVing  th<f  faid  B:  of  ahd  frooi  payirtftit  of  dMrttuK* 
and  previous  to  the  giving  of  the  faid  bond,  //  kioas*agtiid^  lAikiM]ie>lift 
of  xhc  faid  A.  fhould  be  Infirred  in  tlie  Royal  Eir'chfln^'Qfiee,  £ciUb; 
.,  and  in  purfuance  of  fuch  agreement,  the  governor \itid  <ortipftny  rftte 
faid  Royal  Exchange  Offic^'of  AiTurance,  by  tbeifiiift^ttmeiic  Wf^ 
..  of  alTurapce,  tinder  their  common  feal/ beating  datci^&V.  f&f'  tkr«di- 
deration  therein  nientibned,  have  affiired  unto  "the' f*id  -C  t1^  ftm 
qf  loo/.  in  cafe  the  faid  A.  fhall  die  within  bne  yearnexr  »fter4h«  dire 
thereof  %  the  hid  i  oo/.  to  be  paid  to  the  faid  C.m^\icb  mariner  tt  theitin 
mentioned,  as  by,  &r.  Now  thefe  frefents  imtntfsy  and  it  ^  bcMbf 
mutually  covenanted,  agreed  and  declared  by  and  between  the  fiid 
A^  B,  and  C  for  themfelves.  and  for  their  refpcdtivc  executors  and  td- 
miniftrators,  that  the  faid  fum  of  loo/J  fofccufcdtof  be'ptid  bjr'tlie 
faid  policy  as  aforefaid,  or  fo  much  thereof  as  fhall  become  payable 
to  and  received  by  the  faid  C  his  executors  or  afSgps,  ihall  bebj  biffl 
and  them  retained  and  pa  id  in  manner  as  fofldws;  %iz,  inr  cafe  the  (kid 
loc/.  fccured  by  the  faid  policy,  or  any 'patt  thereof,  bytbc'deMhrf 
the  faid  A.  within  the  faid  one  year  fbafl  become  payable,  ^ndthatde- 
faulc  iball  happen  to  be  made'in'  payment  of  all  ot  any  part  of  chclkid 
fum  of  I  oo/.  fo  fecured  to  be  paid  by  quarteVly  piyments  to^die  '^i<^' 
C,  by  the  faid  reciied  bond  as  aforefaid  ;  theft  and  in  fuch  eafe  ilieM 
fum  of  loo/.  for  fo  much  thereof,  as  is  fecured'  by  ibc  faid  polity,  wd 
which  tliall  be  received  by  bira  the  faid  C  his  jfcxeeifcors,  6^f.' ihall  knd 
may  be  by  hrm  and  them  dedudtecj  and  retained  torand  for  bisandHieir 
own  ufe  and  benefir,  in  difrharge  or  fatisfkdion  of  "all  or  fo-aAickof 
the  faid  fum  of  loo/.  fecured  by  the  faid  boftd,  as  ilialinot  haveteeo 
to  him  or  them  paid  and  difcharged  thereof;  and  that  tben  and  mfucb 
•  .  cafe,  thercfidue  of  the  fame  loo/.  to  be  received  by  virtue  of  the  faid 
policy,  fliall  be  by  the  faid  C,  his  executors,  &r:'paid  unto  thelitid^. 
his  executors,  in  difcharge  of  all  fnch  monies  as  Aiall  have  beeh  by  tllem 
the  faid  A.  and  7?.  or  either  of  them,  paid  towards  a  difcharge  of 
the  faid  bondj  any  thing,  ^c,  and  to  and  for,  '&c.  In  wh 
ntfs^  he. 

Ajhyrt  Declaration  of  a  ^ruft  of  a  Statute, 

V\THERE  AS  C.  S.  of.^c.  and  J.  S.  of,  ^e.  Uave  on  the  day  of  the  daw 
▼  ^  hereof,  acknowledged  one  recognifance  in  the  natureof  attatute- 
ftaple  to  me  J,C,  of,  Wr.  for  the  fum  of  i  coo/,  defeafance  for  the  payment 
of  the  fum  of  500/.  in  manner  as  therein  meptioned  j  Now  I  tbe  ^^'^ 
y,  C.  Do  hereby  acknowledge  that  my  name  is  ufed  therein,  in  truft  for 
7.  S,  of,  lie.  and  that  the  monies  fecured  thereby,  is  the  proper  roo- 
wics  of  the  faid  J.  S,  As  loitnefs  my  hand  this  — —  day  of,  lit' 


Of 


pffjlfiffitionjtf  aC  Utcj^  miH  C^t^I^^ 
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Of  frufi  of  anAffi^nrntni  of  a  StatuU-St^^i. 


Hi&ii^haftre,  &c.  Bet^^eh  E^S,  of J,  B,  of-^ and  T,  B 

of, arid  ff^l  fi.  of  r- —  and  P.  J.  0^ and  J.  C.  of- 

fiff.  of  T.  S.  of  the  otircr  pan/  ff^herea^;  &c;  (Recital  of 
MJif  of  4^  flatute-JlnpW: ),  }Jffw  thii  tndimiuri  'witnejftth,  and 
la^ed  sid  agreed  by  and'betwccn  all  the  faid  panics  to  thcfe 
,  ,,'ipd  tt^'faid  £;  $.  J.  2?.  T:B.  nndW.  S.  do  hereby  Teverally 
I  tv^fdiv^lf  t^fftify,  deqlare  and  ii'grce  tbar  the  names  of  (h^ni  the 
*^%'  G.  B:  t.  B.  arid'^.  ^.'wfei-e  and  are  only  ufe3  in  the  faid 
mdenmres  of  afiignqQenT,  kc  rhe  reduefl'and  for  the, only  benefit 
10^  Jjf  jte  faid- A  j;  and'the  U^^  T.  S.  deeeaftcf.  their  execu- 
ti;lmifift^tort  and  affigrif ).  ^4.  that. the  faid  feVeraf  Aim*?  of 
afad'  ■  ;  ■  ■'  mentioned  in  the  faid  indenture  of*  afligunienc,  were 
'  monies  pf  ibcftid  i*.  J.  and  thfci  faidf .  S.-  dl'ceafpd,  Or  one 
arid  nopari  tl^efW  yaj  dr  is  the  proper  liionies  of  the  faid 
;  ud  J.  B.  T^B,  zndfr.  B.  or  an)r  of  them.     thiJoitfiffs^  &c. 


Mtf/  a  Judgment  obtained  JhaU  not  h  exffndtd  ikpon  Landi 
'  *'  fUrchafed,    ^ 

FHi5  tndentun  hip^tiie.  Oja^^  ^^.  Between  G.  ^.  of,  t^-.  of  f  he  judgment. 

^^-  M  pan,'  SFr  J".  B.  of.^c,  ban.  of  the  fecond  part,  and  fhe  ri^hc 

able  7;  caTll>f^.  of  the  <hird  pan.     ff^Aerearthc  faid  G,  R;  in 

in  of  St.  Hilary.  whicK  wai  in  rhe,  l^c,  did  obtain  a  judgment 

econfc  df  comm6n  pleti  iifVeftminJier^  againft,ihe  faid  Sir  f,  H, 

r  fum  of  3000/.  debrj  b^ffdes  cofts  of  fuit^  as  by  the  recor.is  of 

I  conn  piay  appear  ;  i^/^^M  judgrrient  by  indentUre|  bearing  date 

—  day  of*  w.  is  dcj^afanced  for  the  payment  of  the  fum  of  Defeafanee; 

.  Ad  ihrcreft,  df,  fef?.   by  ihe  faid  Sir  J.  H.  16  tht  faiil  G.  A  on 

iTj^^fral  day)  and  tirhes,  and  in  fuch  manner  as  in  the'Taid  indenture 

WWd,  and  fong  liocc  pa^i'  'WO^'V// judgment  doth* ftill  remain  in 

I  force,  and  is  not  fatisfied  of  difcharged  :     jinj  nufiereds  the  faid 

tj,  //.  h?  indentures  of  leafeand  releafe,  the  leafe  bearing  date  the 

f.DCxt  before,  find  the  fcleafe  being  tripartite^  an(J  bcaring,even  datd 

"^iih,  and  '  made  oetWeeK  Cfr:  for  the  confideratton  tHerein  men- 

d,  and  by  a  fine  therein  xrovenanred  and  interided  rO  be  levied,  hatii 

and  conveyed  unto  and   \o  the  ufe  of  the  did  earl  of  T.  and  his 

1^  the  maiiors  of,  vS^ri  fitnare,  t^e,  and  aifo  all  thofe  feveral  mef- 

Jh,  tef.  iiiuate,  ^c.  and  'as  the  fame  are  now  in  the  occupation  of, 

jul?T,  fcfr.     Hmv  thlf  Ir^dmture  *vi^itneffetht  that  the  faid  G.  B.  for 

t!f^  Vn  heirs,  executors  ind  gdminiftrators,  (at  the  dclire  and  rc- 

tof  the  faid  Sir  j'.  H.    teftified,  Wc)  doth  covenant  ai^d  agree  to 

I  with  the  faid  earl  of  7^  his  heirs  and  afli^n^  by  thefe  prefcnts,  that 

'faid  manors,  land?,  hereditaments  arid  prcmilfji  fo  purc'iafed  by  the 

J  earl  0^  t,  as  aforcfaid,  bt  any  part  thereof,  lliall  no:  at  any  time 

"  U  a  hereafter 


t9<  Declarations  of  Uttn  ant)  Ctuftier. 

hereafter  be  extended  tipon  the  faid  judgmcnr,  and  that  the  faid  en^  j 
ht9  heirs  orafltgns,  ihall  noc  at  any  time  hereafter  be  nolefted  or  dit> J 
turbed  in  the  enjoyment  of  the  fame  by  virtue  or  means  of  the  fudt 
cited  judgment,  or  of  any  eiegii  or  execution  to  be  fued  out  the 
Provided  neverthgUfs^  that  nothing  in  thefe  prefents  (lull  bee 
or  taken  to  be  any  difcharge  of  the  faid  judgment,  or  of  the 
thereby  recovered  and  fecured»  or.  to  be  any  hindrance  or  obftro 
'  as  to  any  proceedings  upon  the  faid  judgbient  azainft  the  faid  Sir  J.:^ 
his  heir$»  executors  or  adminiflr^^torsy  pr  againft  any  of  the  lands^a 
ments  or  hereditaments  of  the  faid  Sir  J.  H,  (other  than  the  £iid| 
nors,  lands  and  hereditaments  fo  purchafcd)>y  the  fatd  earl  ^saforef ' 
And  it  is  hereby  agreed  and  declared  ^y  and  between  all  the 
hereunto,  that  until  the  faid  judgment  fnall  be  fatisfied  anf!  vac 
fame  fliall  next  afrer  fecuring  the.  faid  debt  tt>  the  faid  G.  £,  hfi 
out  of  the  other  eftaie  of  the  faid  J.  H,  continue  and  be  for  fer 
and  indemnifying  the  (aid  manors,  mei^uages,  lands  and  heredita 
fo  purchafed  by  {he  faid  earl  as  aforefaid,  from  andagainftany  h 
brances  made  or  done  by  the  faid  Sir  y.  Af.  which  nwjy  fiffe^  the  I 
In  tvitnefs^  &c.  . 

Of  Truji  of  a  Bond  and  Indenture  of  Mortgage, 

TO  ally  &C.  Whereat^  &c.-  (rtcifx  the  hond^  and  iht  nur^* 
Now  knowye^  that  the  faid  ^.  i^  doth  {lereby  a ckiioyv ledge,, 
rify  rind  declare,  that  the  faid  principal  fum  of  ■  .■  fq  fqcured  byj 
faid  bond  ..ajjcj  indenture,  was  not  the  proper  money  of  him  thc^! 
E.  F.  but  thai  the  fame  was  and  Js  the  prpper  money  of /?.  fV.  of  -^ 
f.nd  that  his  the  faid  E,  F,*s  name  in  the  faid  bond  and  indenture, 
ufed  as  to  the  faid  £.  - —  and  the  ;niereft  to  grow  ducior  the  I 
in  truft  only  for  the  faid  R.  JV,  his  executors  and  admin iflrarors ;  . 
further,  ?hat  tbc  f^id  E.  F.  at  the  requeft,  cods  and  charges  of  thcJ 
/?./f.  ixis^executors,  adininiftrators  or  aifigns^  iliall  and  will  afligO; 
friitl  prtmilfo,  as  the  faid  R.  IV,  bis  exocutors,  adminiftrators  or  '*'' 
{liall  dir^;^  or  appgint.     In  'witmfi^  &c. 

Of  TruJI  ij  the  Affpee  of  a  Mcftgage,  h  tht  Reprefentatinse  tf  a  Pa 
deceafidl  ivno  isuitiuidtif  the  Morlgage^Mottp, 

TO  atf/  &c.  J.  2).  of -.  fends  greeting.      IT/icreas  J. 
of ,  about ^  did  lend  lo  C  IV^  afterwai'd*  Sir  C 

.  ban*  ihe  fum  of  5000/.  and  for  fecuring  thereof,  by  indj?nture 
f5ff.  {reclt'wg  a  mortgage  to  A.  K.  md  J.  H.  nmtnal  truftees  for  the/ 
J.   Vv'.)     Jndnvhereas  fhe  faid  ^.  N.   furvived  the  faid  J.  H,  and  I 
faid  J.  N.  made  his  laft  will  and  tcftament,  and  appointed  P.  /•  m 
executor,  in  truft  for  tht  right  honourable  the  earl  of  S,   >fnd  wherm 
IV,  IV,  of  ■  as  reprcfentaiive  of  tke  faid  J.  IV,  his  father,  wj 

has  been  long  dt-ad,  became  legally  intitled  to  the  faid  50C0/.  and  b 
icreft.     Jnd  %Khtreat  by  ihdenturc  fuadrifariite^  dated,  Wr.  and  aoM 

bctwcdl 


Dedarationiei  of  Uitti  anti  CtuQiei. 

Wtween  tbe  ftid  IV,  W,  of  the  firft  ptn.  the  faid  J,  earl  of  B.  and 

/.J.  of  the  fecond  part,  W.  D,  and  R,  S.  truftees  of  the  real  eftatc, 

^D,  W.  who  was  devifec  of  the  faid  C  W,  afterward  Sir  C.  W,  barf. 

fed,  of  the  third  part,  and  the  faid  J,   D    of  the  fourth  part, 

die  coD(ideratton  therein  mentioned,  and  by  the  direction  therein 

it&d,  the  faid  P.  J,  did  aflign  to  the  faid  y.  D.  the dcmifed 

the  faid  indenture  of  the  —  day  of——,  /«  hdd  to  the 
J.  J),  for  the  relidue  of  the  faid  term  of  ,  fuhjtd  to  the 

ption  of  ihe  faid  fV.  D.  and  R.  S.  on  payment  of  5000/.  and  in- 
iVfw  krm.yje^  that  the  faid  J,  D.  doih  hereby  acicnowledge, 
;  and  declare,  that  his  name  was  ufed  in  the  faid  recited  inden- 
\^dripaftit€^  in  trull  for  fecuring  the  faid  fum  of  5000/.  due  to 
w  J,  IV,  lent  in  the  name  of  the  faid  A,  bh  and  ^.  H,  as  aforc- 
iiadnow  belonging  to  the  faid  W.  IV.  as  reprefentative  of  his 
ff  7-  ^-  And  further^  that  the  name  of  the  faid  J.  D.  in  the 
I'tecited  indenture  of  aflignment  iliall  (land  and  be  in  truft  for  the 
IIT.  fV,  or  as  he  fhall  appoint.     In  wtnefs,  &c. 
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OfTruJl  of  a  Mortgage,  and  Affignment  of  the  faid  Mortgage 
hj  the  7rujiee% 


(Bj  Indorfemint,) 

^  all,  tic,  the  within  named  J,  C  fends  greeting.     fVhertas  the 

within  mentioned  fum  of  -*-— :  was  the  proper  money  of  the 

*  I  named  H,  W.     Now  know  yt,  that  the  faid  J,  C  doth  hereby 

vledge,  teftify  and  declare,  that  his  the  faid  J.  C.\  name  was 

I  in  the  within  written  indenture  in  truft  only  for  the  faid  H,  IV, 

taecu'ors,  admiuiftrators  and  afiigns ;  And  kmv)  ye  further,  that 

P&id  J.  C.  in  performance  and  execution  of  the  truft  in  him  repofed, 

B&rand  in  coofideraiion  of  the  fum  of  5s.  of,  l^c,  to  him  the  faid 

[  C  in  hand  paid  by  the  faid  //.  W,  the  receipt  whereof  is  hereby 

i^kdged,  he  the  faid  J.  C  Hath  bargained,  fold,  afiigned,  and 

f  over,  and  by,  &ff,  unto  the  faid  H,  IV,  his  executors,  ^e,  all  and 

idtr  the  within  mentioned  ■   ■■    in  and  by  the  within  written  inden- 

I  to  him  afDgned  for  the  reddue  of  the  within  mentioned  term  of 

^  years  and  all  othsr  terms  and  eflates  wharfoever  to  him  the  faid 

h''^.  granted  by  the  faid  indenture,  and  all  the  eftare,  We.  To  have 

UthoU  the  hid  —  unto  the  f»id  //,  IV,  his  executors,  Wr.  from 

^orth,  for  and  during  all  tbe  reft,  reddue  and  remainder  of  the 

IB  mentioned  term  of  2000  years  now  to  conie,  and  for  aU  other 

ssAd  ciUtesto  the  faid  J.  C.  affigned  by  the  within  written  inden- 

,  Suhjea  mvertheUfs  to  the  redemption  of  the  within  named  £,  E. 

J.D,  hjs  heirs,  executors,  adminiflrators  or  afiigns,  on  payment  of 

"tt^.  and  intereft  i  And,  (Jc,  (Ctvmant  that  ihe  ajpgnor  has  done  no 

^  *  ineumier  the  fremifes.     Vide  Tit.  Covenants, J     In  nvitnefs,  &c. 

Pfclaratim 


7  94  3>clatratti]iiij*  tt  H^f  fttifc  •^rufe?. 


Vecldrhition  ofTrufi  ty  Deed-Tdll^  ibherehy  mdrtgagei  in  a  mwt^t  ^ 
tvtn  Date  declared  the  Money  fecured  te  he  in  Trufi  for  h&  Sm,  m 
Pur/uance  of  a  Decree  (a), 

TO  all  perfonsf  &c.  F.  JD.  of,  GTc.  (widow,  rclifl  and  a^mlrtiftrj. 
triz  of  the  goods  and  chattels  of  her  lace  huiband,  i^.  D.  kie  of, 
iic,  dcccafed)  fenddth  greeting.  iVhereas  by  a  deicree  or  dccfcul  or- 
der, made  iand  pronoanc^  in  the  high  court  of  cliancery,  on  i^  ft* 
venth  day  of  March  now  ]a(t  paft,  in  a  certain  caufe  there  dcpeodiiig, 
between  R.  A.  widow,  pTaintiff,  and  rhe  faid  iF.^/>.  and  W,  P,  (to 
infant,  by  his  guardian  T,  C.  doctor  in  divinity  et  al )  defendlabj 
And  'alfo\Ti  <itriz\Ti  crofs  caufes' therein  mentioned,  iii  one  w^eiieof  tfc 
faid  E,  b,  was  plaintiff,  a  ad  the  faid  R,  A,  et  al,  defendant),  and  die 
other  between  the  faH  Py.  D.  (by  his  faid  guardian)  plaintiff,  and  tBc 
faid  E.  D  et  al,  defendants  i  whereby  (after  reciting  or  fetting  fortli  ts 
therein  mcnrionH.)  it  was  famongr:  other  things)  Ordered  9sA  decreed, 
that  the  pcrfonal  efta*e»  lare  of  the  iaid  R.  J5.  (after  his  debts  paid,) 
and  the  furplus  of  the  t  ft  ire  o^  W.  R.  dcccafed,  in  the  faid  decree 
named,  (and  to  whom  the  faiJ  R.  Z).  was  executor  and  refiduary  le- 
gatee rherebf,  as  in  the  faid  decree  mentioned)  Aiould  be  put  out  at 
intereft  on  good  govennent  or  other  fecurities,  to  be  approved  of  bf 
J,  B.  cfq;  (one  of  the  matlers  of  the  fiiid  court,  to  whom  the  faid 
caufes  ftoocl  referred,  as  therein  alfo  mentioned)  in  the  name  of  the 
faid  E,  D.  for  the  benefit  of  the  plaintiff  fT.  D.  the  fnfanr  $  A^  Aat 
ilie  the  faid  E,D.  fhould  declare  ^tc  ^ruft  thereof,  fubjc^  to  tht  oiflct 
t>f  the  faid  court,  and  that  whh)  the  fa^d  ptaimift  A^.  D,  fftould  arnfa 
his  age  of  21  years,  he  was  to  be  ai  liberty  to  apply  to  the  faid  cdnn 
ro  have  what  was  coming  to  him  transferred  to  him  :  Ai>id  tv/iereas  xht 
faid  mafter,  by  Ms  report  made  in  the  faid  caufe  the  20th  day  of  this 
inftant  Jttfie,  harh  thereby  cerrificd  rhar  rhe  fnrplos  of  the  faid  tc(bi- 
tor's  perfbnal  eftatc  (after  all  debts  and  legacies  paid)  ainoi/nred  ro  the 
fum  of -:  Andw/tereas  by  indenture  of  demife  by  w4y  of  mort- 
gage alre.idv  prepared  fend  intended  ro  bear  even  Aate  with,  and  ro  be 
executed  immediately  before  the  executing  of  ehcfe  prefehts,  and  made 
between  the  mod  noble  ^^  duke  <*f  M,  and  the  right  honourable  J.  eatl 
offV,  of  the  one  part,  and  the  faid  £.  D»  of  the  other  pirt,  (therein 
reciting  amongft  other  things)  the  herein  befoiie"  rerittd  decree  and 
matter's  report,  and  that  the  faid  E,  D.  by  her  deed-poll,  bearing 
even  date  therewith  (being  r)iis  pr^fent  deed-poll)  was  In  puTfuanccdf 
•the  faid  decree,  to  acknowledge  amd  declare,  that  the  firm  trf"  lo.ooot 
therein  and  herein  after  mentioned,  and  th^c  f\?rt!rit^  thereby  intended 
to  be  made  for  paymtfht  thereof,  aful  Ihtereft  i&r  the  fatire,  was  to  be 
in  ti-uft,  and  for  the  only  ufe  aftd  ky^ic^t  of  the  faW  »^:  0.  her  folo  j) 
It  IS  By  the  faid  indenture  nxntmffed,  ib«t  in  obedjeffce  to  the  faid  de- 
cree, tiftd  in  confideratkMi  of  rhe  faid  fun^o(  ■.■*<>  to  the  6id  dbke 
•       .  .  .   ;•    .......         .^ 

{ji\  Note,  TItis  deed  to  be  lodged  in  the  mafter*t  hands. 


[|ni  b/  ^tM£i,  Ai  (b^.itigth«reia  mentioned  to  bt  part  of  the  faid  fuia 

•  fafplii»fli0Qies^^  reported  to  belong  to  the  faid  teftator's  eftatc 

ifiBdj.Md.for  io#,  pai4  t^i^.t^  ^^id  %  earl  of  If^,  by  the  faid^ 

k:P.  IwtbtfiMdtoJie  «f  Af.  apd  (by  hU  dtre^ioa  teftified  as  thereigi'^ 

niibned)  tfaeibM  J.,  evj  c^f  IfC  a^.  eacl^  of  chern^  Have  granted  and 

aifedi  OTtkttAy  imoid.to.  grant  and  demife  unto  the  faid  E.  Z). 

•dnaaiiifti«t<»rs.aiid.ai&gns>  M.thaCe  the  manon  of,^c. 

[.excepted;)  3a- Ai^ unto  the  faid  E,  D.  her,  &fc. 


fc^tkdaf  next  before,  the  d^y  ofvthe  dare  therf^f^  for  and,  dqring 
BRIO  of.  tooo. years. ftoixi  tbence  next  enfuing,  and  fully  to  be  com? 
iipd  a^dedy  wkJiQut  impeachment  of  watte^  jit  anfd  under  the 
t  of  one  pepper^ooriip  Su^'eS  neyeri/uiefi  to  a  prffvi/9.  in  the 
nrecoRiairred-fbr  SK^kieg^vpid  thereof  on  payment  by  the 
?of  Jiihtt^  fcfc,  untoihe.fiirdE.  J>.  her,  fcfc.    .(In  truft  ru- 
ffs for  the  faid  IV.  D,  his,  6ff .)  of  the  fum  of  1 0,000/^  at  the 
e  oa  the  feveral  days  and  in  manner  as  therein  mentioned.  As  in 
ib]f  thefaid  in  pan  recited  decree,  report  and  indenture  of  mort- 
relation  being  to.themTefpe£tiveIy  had,  may  appear :  AW  kn9^ 
\mitheje  prtfetiis  vj'Unefs^  4j»</ibethc  faid  E/D,  for  herfeif,  her 
I  executors,  adminiftrators    and  afligns,  (in  purfuance  of  and  \n 
Bto  the  truft  ref)ofed  in  b^r  by  the  faid  in  prt  recited  decree)^ 
Iherebf  coofefs,  acknowledge  and  declare  in  manner  as  follows 
tiiio  fay)  tittc  the  fs^d  principal  fms  of  10,000/.  fo  placed  our,. 
lieeared  by  the  faid  recked  iodfnftire  of  demife  or  mortgage,  in* 
'  I  io  bear  evea  date  herewith,  and  the  intereC^  thereby  fecured, 
:  Mr  ii  the  proper  monies  of  her  the  faid  E.  D.  but  was  and  is 
^(rapermenie^  of  the  laid /iT.  4^.  the  infant,  aod  that  the  fame  is 
I  of  the  faid  fum  of——' —  by  thie  faid  matter's  report  certified  to 
»  Curpbs  of  the  (aid  teftator  ^.  />/5  perfonal  cftace  after  his  debts 
I  legacies  paid  as  aforefaid  j  Ank  that  the  name  of  her  the  faid  E,  D, 
I  At  vji/l  in  the  faid  recited  indenture  of  demife  or  mortgage,  was 
I '»  fo  ufed  In  truft ^  and  for  the  only  ufe  and   benefit  of  the  faid 
•  i).  his  executors  and  adminiftrators,  according  to  the  true  intent 
1  mcaoiag  o£  the  faid  decree,  and  to  and  for  no  other  ufe,  truft, 
tt  or  pnrpofe  whatfoever.     In  v>itnejs  whereof  the  faid  £".  £).  bath 
BBIO  fet,  faTf . 


^95- 


0/  7V|^  in  a  Conveyanci  hx  Lf^fi  o^d  ReUaJt,  nvith  Di/e^im 
for  inftrting  pr^er  Coivenanti, 


Indtntitrs^  made,   €^^.   S^tv^f  ^.  J^-  0^  of  the 

oee  parr,  and  E.  O,  of    ..  pf  the  other  part.     IVAereas  by 

^  of  releafe  i!ri>dr/f7^  bearing  even  date  with  ihefe  prefents, 

I  nnde  or  mentioned  to  be  made  tetzwen  M.  P.  of  the  fitil  part, 

8  (lid  I.  0.  of  the  fecond  p^rr,  and  the  Oid  /?.  D.  of  the  third  part^ 

^toaiidention  of  ijie  fum  of,  Gfc.  to  the  faid  M.  -P.  by  the  faid  R,  D,. 

^ktad  paid,  thp  faid  E.  O.  by  the  CQnfent  and  dire^lfai  of  the  h'li^ 


M.  P.  together  with  the  faid  M,  P.  did  grant,  &r.  unto  the  (aid  R.  D, 
lie.  (RecUtpg  the  releaft  to  R.  D.)  relation,  i^c.  Nma  ihu  itidtMtm 
witneffeth,  that  the  faid  R.  D,  DotA  hereby  confefs,  acknowledge  tad 
declare  chat  the  faid  rtcited  indentures  of  leafe  and  releafe  wai  and 
were,  and  is  and  are  made  to  and  in  the  name  of  the  faid  R.  D,  u 
truft  to  and  for  the  fole  nfe  of  the  faid  E.  O.  his  hein  and  affigas  fbt 
ever  $  and  that  the  faid  fum  of  ■  i  '  '  in  the  faid  indenture  of  re-' 
leafe  mentioned  to  be  the  confideration  of  the  faid  purchaie,  was  die 
only  proper  monies  o(  the  faid  E.  O,  And  in  performance  of  the  tmft 
in  him  repofed  as  aforefaid,  he  the  faid  R,  D.  for  himfelf,  his  exe« 
curors  and  adminiftrarors,  doth  covenant,  {to  am)iy  tht  fremffts  1$ 
E.  O,  free  from  incumbrances ^  &c,  iy  R.  D.  jlnd  add  a  eoveimt 
from  E.  O.  to  indemnify  R.  D.  from  all  coftt,  &c.  fy  reafm  of  the  fad 
ejtate  in  trufi  for  E.  O.)     (Vide  Tir,  Oroenantt,)     In  wtnefs^  let. 


That  a  Man^f  Name  is  ufed  in  7ruft  in  a  Bond, 

WHEREAS  in  and  by  one  obligation,  bearing  even  date  witii 
thefe  prefcnts,  G.  H,  of ftandcth  bound  to  J.  K, 

of         ■  in  the  fum  of  — .— ^  of,  t^c,  conditioned  for  the  ptjr- 

ment  of  ■  ■'  with  intereft  for  the  fame  on  — —  next  enfuing,  is 

thereby  may  appear ;  Now  know  ail  men  by  thefe  prefents,  that  the 
faid  y.  K.  doth  hereby  acknowledge  and  declare  that  the  faid  fiun  of 

• ,  lent  upon  the  faid  obligation/ was  all  the  proper  money  of 

L  M,  of- ,  and  that  hii  the  faid  J.  K/s  name  is  ufed  in  the  faid 

obligation  only  in  irud  for  the  benefit  of  him  the  (aid  L.  M.    In  vtit- 
nefs^  &c. 


The  like,  ivith  a  Power  to  receive  tht  Money^  and  a  Cnfenant  tku 
neither  the  Obligation  nor  the  faid  I^wer  JhM  he  made  nmd  by  tht 
Obligee. 

TO  aR people  to  whom  thefe  prefents  (hall  come,  I  A.  B,  of 
fend  greciing.  fVhereas  C.  Z>.  of  ■  (bands  bound  un- 
to me  the  faid  j4.  B.  in  and  by  one  bond  or  obligation  in  writing, 
bearing  date,  fcfr.  in  (he  fum  of,  Wc.  conditioned  for  the  payment  of 

with  intercft  at  or  upon  the  —  day  of next  enfuing  d»e 

date  of  the  f^id  rrciieJ  obligation,  as  by  the  fame  obligation  and  coo- 
<linon  thereof  may  more  fully  appear:  Now  know  ye  ^  that  I  the  faid 
A.  B,  do  hereby  acknowledge  and  declare,  that  the  faid  obligatioa 
was  fo  taken  in  my  name,  only  upon  truft  for  the  fole  proper  ufe,  be- 
hoof and  benefit  of  E.  F.  of his  executors  and  adminiftraion; 

and  that  the  faid  fum  of——  fo  fecured  by  the  fame  obligation,  was 
the  proper  monies  of  him  the  faid  E,  F,  And  I  the  faid  A.  B.  for  the 
coniideration  i^forefaid,  do  by  thefe  prefents  make,  aonftitute  and  ap- 
point him  the  faid  £.  F.  vny  true  and  lawful  attorney,  &f.    Atidhfib* 

Idie 


-J 


\ieUdjLB,  do  bereby  for  myfel^  &r«  coveotnt,  &r.  /7'^tf  m 
fturjUii  dme  to  dijtharg$  the  tmd,  «r  tfn  power  fir  receiving  t/ti 
Vide  Tit.  QvauoUs.)    In  iviim/sp  &c. 
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[.4lhci0ratitH  ef  Truft,  by  ^jrujlees  and  Guarittan  to  an  Infant^  0/ 
Lmds  furchafed  by  them  ^ith  the  Money  of  the  Infant, 


^eOperfins,  &c,  A.  of,   Efff,  and  B,   of,   &ff.  fend  greeting. 

Whereat  we  the  faid  A,  and  i?.  by  certain  indentures  of  leafe 

liekafc^  bearing  date,  l^c,  and  made  between  J.  B,  of,  lie.  of 

looepart,  and  us  the  faid  A.  and  B.  of  the  other  part,  for  the  con-* 

doo  of  the  fnm  of  170/.  in  the  faid  indenture  of  releafe  nien- 

l  to  be  paid  by  us  to  the  faid  J.  B.  be  the  faid  J.  B.  Hath  grant* 

1  relcafed  onto  and  to  the  ufe  of  us  the  faid  A.  and  B.  and  our 

,  tU  that,  &r.  as  by  the  faid  indentures  of  leafe  and  reteafe,  &r. 

9  haw  ye,  that  we  the  faid  A,  and  B,  do  hereby  acknowledge  and 

bre,  that  we,  as  guardian  and  truftees  of         1  being  well 

'  Ithat  the  purcbafing  of  the  faid  lands  and  premifles,  by^reafon 

eir  iituation,  would  be  very  advantageous  to  the  faid  and 

ovcment  of  his  eftate,  were  advifed  to  make  the  faid  purchafe ; 
Ive  do  hereby  further  declare,  that  the  fame  was  made  with  the 
r  monies  of  the  faid  —  and  that  the  faid  lands  and  premiffes 
t  fo  parchafed  in  truft  for  the  faid    — ,  his  heirs  and  afllgns,  if 
r  diey,  when  capable  of  fo  doing,  ihall  accept  ^  conveyance  there- 
|ijid  we  the  faid  A.  and  B.  our  hein,  executon  ^nd  adminiftraton^ 
Hallowed  the  purchafe* monies  with  other  charges  by  us  paid  by 
\  of  the  lame,  upon  our  account,  for  the  profits  of  the  eftate  of 
M  — — :  and  we  the  faid  A.  and  B,  do  hereby  further  declare 
Imuiually  agree,  that  no  benefit  of  furvivorfhip,  by  virtue  of  the  Ko  benefit  off 
t  conveyance  made,  as  aforefaid,  to  us  gnd  our  heirs  by  the  faid  furvivor(h|pt 
.  (hall  be  had  qr  taken  by  us  or  either  of  us. 


A  Declaration  of  Infant\  Monies  laid  out  by  Trujlees^  ufon 
an  Ajfgnment  of  a  Mortgage. 


^NOW  allperfonthj  thefe  prefenrs,  thai  Whereas  by  certain  in- 
dentures tripartite,  bearing  even  date  with  and  executed  before 
Veprefents,  and  made  or  mentioned,  lie.  between,  lie.  (reciting 
f^mtgage  made  to  A.  &c.)  the  faid  A.  (in  confideration  of  the  fum  of 
't>/.  to  her  mentioned  to  be  paid  by  the  faid  B.  and  C.)  did  aifign  unto 
I  faid  B.  and  C  the  faid  mefluage,  lie,  7o  hold  to  the  faid  B.  and 
Etbeir  executors,  lie,  for  the  reudue  of  the  faid  term  of  500  yean, 
"r  neverthelefs  upon  payment  of  the  faid  fum  of  500/.  and  in* 
^  ill  fuch  soanner  as  therein  mentioned :  Now  know  ye,  and  *ihe 


30O  £)ecIarariottjr  tt  Utt^  anfeCtuIi^* 

Mr.  H.  in  the  fiid  order  named,  had  on  the  aythday  of  7«iie— be 
fore  him  ihe  faid  mafter,  bid  the  fum  of  4000/.  for  the  purchafe  of  di 
faid  eflate*  upon  his  having  a  good  title  made  to  him  thereof,  freefni 
:J1  incumbrances,  and  to  have  the  rents  of  the  faid  eftate  from  La^ 
Day  lad,  in  manner  as  in  the  faid  report  is  mentioned  4nd  fet  fdctk 
ttnd  that  the  faid  fum  being  the  moft  money  that  had  been  bid  for 
fame,  he  the  faid  mafter  did  allovf  the  faid  T.  //.to  be  the  beft  ] 
chafer  of  the  faid  eftate  j  Which  faid  report,  by  a  fubfequent 
of  the  faid  court  made  in  the  faid  caufe  on  the  1 8ch  of  this  inftantO 
tobtr^  is  confirmed  and  made  abfolute,  unlefs  good  canfe  iKewn  to 
faid  court  to  the  contrary,  within  the  rime  and  in  manner  as  then 
mentioned  ;  as  by  the  faid  recited  order  and  report,  relatioo,  & 
Nvw  know  ye,  and  thefe  ^efents  ivitnefs,  and  the  faid  T*  H.  for  hioA 
his  heirs,  executors  and  adminiftrators,  D^/A  hereby  covenant,  promi 
declare  and  agree,  to  and  with  S,  B.  of,  &f.  his  executors,  adminiftl 
tors  and  afTigns,  in  manner  as  foilow9,  (that  is  to  fay,)  He  the  ii 
T.  H.  Doth  hereby  confefs,  acknowledge  and  declare,  that  Ac  i 
4000/.  fo  bid  for  the  purchafe  of  the  faid  eftate  and  premiffes,  wasi 
is,  when  fo  paid,  the  proper  monies  of  him  the  faid  S,  B.  and  nol 
him  the  faid  T.  //.  ^nd  that  the  name  of  him  the  faid  T.  H,  W2sni 
pfe  of  jIs  well  in  the  faid  feveral  orders  and  mafter's  report,  as  to 
being  the  beft  purchafer  for  the  faid  prcmifles,  and  in  all  other  ful 
quent  orders  and  proceedings  of  or  in  the  faid  court  of  chanw 
touching  or  concerning  the  fame  ;  As  alfo  in  all  and  tn^  the  pordii 
deeds  of  the  faid  premifTcs,  and  in  all  other  fubfequenc  deeds,  affi 
ments,  and  conveyances,  touching  or  relating  to  the  conveying  aod 
flgning  of  the  faid  purchafed  premifTes,  or  any  part  thereof,  and  is, 
and  i1)all  be  fo  made  ufe  of;  InTruft^  and  for  the  only  ufe  and  ~ 
of  the  faid  S,  B.  his  executors,  adminiftrators  and  aftigns,  and  not 
the  ufe  or  benefit  of  the  faid  T.  //.  his  executors  or  adminiftraa 
Andlaftly^  that  the  faid  T.  //.  his  executors  and  adminiftrators,  (b 
firft  paid  all  hiscoftsand  charges,  (if  any,)  and  alfo  indemnified  toi 
ing  his  name  being  made  ufe  of  upon  or  in  the  troft  aforefaid,  frod 
cofts  and  damages  touching  the  fame,  (if  any  fuch  (hall  happen) 
the  faid  j.  £.  his  heirs,  executors  or  aftigns,)  ftiall  and  will  at  any  t: 
or  times,  upon  the  requeft,  and  at  the  proper  cofts  and  charges  of 
faid  ^.  B»  his  executors,  adminiftrators  and  aflighs,  well  and  iuffici 
convey,  aflign  and  affure  all  the  eftate,  right,  xtxm  o-  terms  of  y< 
and  intereft  of  him  the  faid  T.  H,  his  executors  and  adminiftrators, 
in  and  to  the  faid  purchafed  premifles  fo  to  be  conveyed  or  afTigoed,' 
or  in  truft.for  him  or  them,  as  aforefaid,  unto  the  faid  S,  A  hiscxt 
tors,  adminiftrators  and  alTigns,  or  to  fuch  other  perfon  orperfons,  a 
truft.s  intents  and  puipofes,  as  he  or  they  ftiall  at  any  time  or  tiroesdii 
or  appoint ;  any  thing  to  the  contrary  thereof  notwithftandin^. 
W/ffr/j,  &c. 
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Dad  to  declare  Articles  to  he  an  Efcrow, 


f^TO  alPerfms,  &c.  We  whofe  namte  and  feals  are  hereunto  fer  and 
i-  fobfcribedy  fend  greetmg.  Whereas  we  have  figtied  and  fealed 
I  tnicla  of  agreemeAr,  bearing  even  date  with,  and  executed 
IMnediatel/  before  thefe  prefents,  and  made  or  mentioned  to  be  made 

Ben  — ~  of  the  one  party  and of  the  other  part,  to,  for  and 

tbe  (ieveral  intents  and  purpofes  therein  mentioned  and  expreifed, 
kjr,  y^  relation,  (jTo  ^^w*'  ^ww  ye^  that  it  was  exprcfsly  agreed 
'declared  by  and  between  all  and  every  the  faid  parties  to  the  faid 
that,  at  the  time  of  our  refpcftivc  figning..4Hid  fealing  of  the 
tnicles,  it  was  and  is  our  intent  and  meaning,  that  the  fame  were 
iibooid  remain  and  be  only  as  an  efcrow,  and  not  our  deed  to  bind 
oblige  01^  any  or.  either  of  us,  or  our  or  any  of  our  rcfpedlive  heir?, 
or  adminiflratorsy  until  fuch  time  as  we,  our  heirs,  executors 
idminiftmors,  Oiall  think  fit  to  cancel  this  prefent  deed  or  writing  ; 
/  ifaing  in  the  faid  articles  contained  to  the  contrary  thereof  in  any 
voocwiihftaading.     In  witnefs,  &c. 


hd^mion  as  to  two  Judgments,  being  a  Collateral  Security  for  Payment 
offfoeral  Sums  of  Money  in  a  Deedy  &c. 


PHIS  Indenture^  &c.  Between  H.  C.  of,  l^c,  of  the  one  part,  and 

4     7.  Z>.  of.  Eiff .  cideft  fon  and  heir  of  IV,  D,  the  elder,  late  of,  Sifr. 

[;  dcccaied,  by  E,  his  wife,  and  alfoadminiftrator  of  the  goods  and 

Beb,    rights  and  credits  of  the   (aid  W,  D.   of  the  other   parr. 

Whereas  the  faid  H,  C.  did,  in  or  about  //.  term  now  laft  pad,  obtain 

id  recover  a  judgment  agaroft  the  faid  J,  D,   in  his  majefty's  court  of 

I  B.  at  IVefiminfter^  as  adminiftrator  to  his  late  father  the  faid  W.  D. 

[r  the  fum  of  aooo/.  befides  co(b  of  fuit :     j^nd  whereas  the  faid  H,  C, 

Mtifoin  or  about  7.  term  now  lall  paft,  obtain  and  recover  another 

idgmenr  agaioft  him  the  faid  J,  D.  in  his  faid  m^jefty's  court  of  K.  B, 

tWtJlmnfier^  as  heir  at  law  to  the  faid  W,  £>.  for  the  fum  of  1600A 

lefidei  cofis  oif  fuit ;    as  by  the  records  of  the  faid  two  judgments  re- 

intining  io  the  (aid  court,  (relation  being  to  them  refpedively  had) 

f*we  at  large  may  appear :   And  whereas  by  indenture  quinquepartite  of 

"Jfrieafe,  bearing  date,  t^c.  and  made  between  the  faid  £.  Z>.  mother  of 

.•be  faid  7.  D,   by  foch  other  her  addition  and  defcription  as  therein 

1  "Kotioned,  of  the  firft  part,  the  faid  J,  D.  of  the  fecond  part,  E.  D, 

^;  D.  T.  D.  C.  D.  M,  D.  E.  D.  S,  D.  and  A.  D.  (the  eight  younger 

children  of  the  faid  W.  D.  by  the  faid  E.  his  wife)  of  the  third  part, 

»fce  (aid  H,  C,  of  the  fourth  parr,  and  C.  D.  of  the  fifr h  pan  ;  whereby, 

>ner  reciting  as  therein  is  recited/ and  for  the  confideraiions,  interns 

and  purpofes  therein  mentioned,  he  the  faid   J,  D.  did  grant,  reieafi 

••ad  CDofirm  unto  the  faid  //.  C.  and  his  hcin.  All  that  freehold  mef- 

fua^c. 


SQ2  2;)«cJacatio|i^  pf  Hit^  <U»t>.CW}^ 

fuage,  £5fr.   To,  for  and  upon  rhe  fjvcral  ufes,  trufls,  intents  and  pmv 
pofcs,  therein   mentioned   and   c::preiTed{    and  amongft  other  nfej,  Tf 
/   the  ufe  of  the  faid   C,,D.  hii  ex^cyt'^rs,  adii^iniftrarorsand  affigos,  fcc 
and  during  the  te-iii  of  500  years,  to  be  compu'edfrWii  the  date  of  ifcj 
faid  indenture  of  releafe,  without  impe'ichment  of  wafte,  U^tt  * 
that  he  the  faic(  C.  D.  hji  execute r.^  ad,minil\raiors  and  aifigns,  ilioji 
as  fooM  as  conveniently  fnigfit  h'^'^fi^r  the  death  oflbe  (alo^fl;'  0.  p 
mother    or  in  her.  life-ti|ne,  if  he  the  fwd  7.  D:  ihovldlot^wk  fir, 
fignify  bii  cpuftnt  in  wri:iog»  and  to  be  ^Tteft^  ^  therein; inenafl 
but  not  .other wife,  by  ihe  federal   ways  and  means  tWrein  rttjff 
juife  und  ^v  ,10' each  of  them  the  faid-  eight  yoiwfcPchifdrcri' « 
faldAK.  D.  ["he  father,  by  the  iTald  i?.  his  wift,  '^$  moiild'Vi/lwi 
the  n'me  of  the  dea'h  of  the  fan^'r  E.  the  fum' of  ebof.  t-he&dio 
paid  10  the  proper  hands  of  ihcm  the  faid  eight  youhger  chitdrtii « 
tivcly,  as  fhoulJ  be  then  fjvjn?*  wnhjn  fix  calehdar  fllfoarlM'next 
.the  deceafe  of  the  faid  E.  D.  tl^e  morHer,'  tbge'ther  With' iatcrdlfc 
fime  feveral  funis  Co  payable  from  the  time  of  A^' death  of'Cbeni 
their  hioLher  to  the  time  of  payment  thereof  *  aft^r  tbe  rrfrt  rf'  jifti 
cent,  pet  annum,  in  which  faiainilehturje  bf*  releaft  there  is  ContaW 
■provifo  to  the  effefl  as  follows,  fvTz.  That  in  caie\*ne  the  fatd  y,p^ 
heirs,  executors  or  adminiftrators,  ffiotild  at  ariy time  before jf be  *" 
of  the  faid  E.  his  mother,  think  6t  to  advance  tnit  pay  toafl  oin 
the  faid  eight  younger  brothers  and  fillers,  any  part  of  the  faid  fe 
fums  o(  200/.  a-piece,  fo  hereby  fecured  to  be  paid  to  them  refpeS 
in  manner  as  aforefaid,  then  and  in  fuch  cafcaUiwitl-  every  fodi 
and  fums  of  money,  fo  by  him  the  faid  y.  1>.  his  bcirs,  executonl 
adminiftrators,  advanced  and  paid,  or  in  any   other  manner  to  be' 
him   or  them   paid,  to  or  for  the  u'e  of  all  or  any  of  his  &id 
)ou;w.'r  brorliers  andfi.fters,  asaforefaid,  fhould'b^  detained  and 
and  be  by   them  accepted  as  and  for  pa'rt  of  the  faid  feveral  fui 
zool.  a-piece  thereby  fecured,  and  fo  made  payable  to  them  refpcQii 
as  aforefaid  J  any  thing,  Wf.  as  in  and  by,  Wc.     Notv  tMs  Indn 
ivltnejfeth,  and  ir  is  hereby  agreed   and  dcclare<<  by  inrf  between 
parties  to  thefcr  prefenrs,  that  the  f^id  two  recited  judgrnents  fo 
laiijed  and  recovered  againft  the  faid  7.  i^.'  by  the  faid  ff.  C.  in  mil 
as  aforefaid,  were  by~him  the  faid  ff.  C.  fo  obtaiited  and  recovered, 
.gainft  the  faid  J,  D,  to  this  intent  and  parpofe  only^  and  fiir  a  finf 
and  collateral  fecurity  for  the  bctteV  fecuring  payment  of  the  faid 
veral  fums  of  200/.  a-piece,  fo  payable  as  aforefaid,  to  all  and 
the  eight  younger  children  of  the  faid  y,  D:  as  fhall  be  living  at 
time  of  the  deceafe  of  their  mother  tbe  faid  E,  D,  within   fu  ina 
>     after  her  death,  together  with  fnch  inlcreft  for  the  fame  from  the  til 
of  her  death,  after  the  rate  aforefaid,  until  payment  thereof,  accordf 
ro  the  true  intent  and  meaning  of  the  fame  indenture  ;     Suijed 
thelefs  to  the  aforefaid  provifo  in  the  faid  recited  indenture  contai 
touching  his  the  faid  J.  Z).  his  heirs,  cxecutoVs  or  adminiftrator*, 
vancing  and  paying  bbf^re  his  mother's  death  the  faid  fum  of  iool.^\ 
piece,  or  any  part  thereof,  to  or  for  the\ife  of  all  or  any  of  his  ftiA 
eight  younger  brothers  anJ  fifters,  in  fucb  manner  as  herein  before  incif 

tiooed, 


I«liei 


ezprefled  and  declared  of  and  concerning  the  fame :     AnJ  he 

fiid  H,  C,  for  hiinfelf,  his  heira^  executors  and  adminiftracorsy  and 

ffTfl7<if  ibem,  ioth  gavfinm,  prowfe,  p>s^h^  .^r««>  {o^find 

*  the  laid  7.  />.  his  h^^  eg^Qtors  a^d  aiiignsy  by  thefe  prefencs, 

as  follows^  (that  is  to  fa/,)  That  he  the  faid  H.  C,  his  heir$, 

admin iftratora  or  aAignSy  or  any  of  rhern,  fhall  nor,  nor  will 

or  (ae  opt,  orxaufevto  be^^J^en  or  -{bed  .out,  ^y^^ni^  or,  ^iirrits  of 

.or  0(bpf.\pr«Qef5-w^acfiMSver,  iM>r.xake  i,9yvpc(ier  advaocage 

or  howlb^rt^init  hrni^tieifaid  JiAv^vsifirs,  cxqquton  or 

ws,  or8gai«lfth^»h(Hn«fii7.<>rwiJi«?jpfMhe>^;g«)^,  :<;bac- 

Ws-er  eenenifQts^i  uppn  <Qf  by  tvir^e  pf:(^e'^idieve|ral  fecioed 

(,  or  «idier  bf  ikcoi.  &fb/  /bina  'tbe.fiMd.^.^vTecoyeiied^- 

fiud  7..i>i  inmooner  M,4or^id,  imicii^mai^dafcer  ^j^ch 

ke  Ae  (aid/J.i^  .lii&lMivs  o«e««iore  i»r.  ii4fQi{)j{lr»;prs«  4^^' 

oedcfiiaJc  or-  Sftil^re  jp  .pjiyp^ent.  of  .ihcfa^  .f^ycjr^l  fugis.of 

•^e»  fo  fo  be  pfttd-alvr-  j(b^  /aidiiwtiierf's  ,^fjfl^^a,bb  .<iighc 

t>bfMhers«fidvfiftftrs^tas  (kniJ^f(>en>ll^9g»'f pd  pajui^leio^Km, 

'  al/i  in«iam)er«  iindaqj^prdingrtoHthe  iWftimsnt^a^.iQeani/ig 

idreciied  indeocqr^i.  ^od)of  tbefe  prtfontf  s  ■  ^u^fS-ti^v^liie- 

.dieproTiib  bereta  beff^erqiemiqfied  roiK^'tig -opd  .concerning  ^e 

An^lafiif,  ihat  from^ (ind -affer  paf ment. of  Juis&^ion.n^acje  by 

7.  D.  his  heirs,  «Keoi|ior8,OB  iidpiioifiraHM'v  of  tbf  ,4id  fyin 

a- piece  tocaeh  of  ^e^ighc  younger  broiberf  ^d  ifilten  of  )he 

\  as  fhall  be4iviog4i(.^i^  iwda  of  (heir  faid- ^lk^^er's.de9th,  with 

for  the  iame  io  fliaooer  as  afoifefaid,  ihon.  Jbe  ibe  faid  iff.  C  -his 

<eieeiiton»  adaiwillraiors  or  afl^gps,  «c  vbe  r«C|iieftr  cods,  .s^nd 

of  the  (aid  J.  />.  .hi*  heirs, -.exeoutons, or -adnnjniftraiqrs,  or  any 

I,  Thailand  will  acknowlt^geiaAisfa^onupoOrXbe. record  of  fhe 

fcreral  judgments^  or:do  any  (uhef-laivfulva^  to  .Y^c^ce.thcTaipe, 

him  or  (hem,  or  his  or  their  Gpi»nfeMa^Nmed..in,4he4^w,  /Itall 

behalf  be  rea&naibl/  advKed  or  required.  .  In  w^fufs;  &c. 


:3<»3 
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Jka  ffveral  Snutitiis  notrf.faront  ^aml.iihe  famt^  Debt. 

^EREAS  J.  G.  did  take  up  and  borrow  of  P^B.  of ih? 

lum  of  ,  and  for  fecuring  thereof  afllgned  to  the  faid  B.  P. 
ttin  ^ms,  jyr.  in  — —  for  the  refidue  of  a  term  of  — — .  years : 
/lu^fl-Mf  for  the  better  feouring  the  faid  fum  of  -  the  moft 
^  -^ —  duke  of  —  became  bound  to  the  faid  B,  P.  in  the  penal 
'of  ■  ,  for  the  payment  of  —  and  intcreft  on  the next 

jthe  date  hereof :  Now  htow.allMen^  ^y  thcfe  prefept?,  that 
^iaki  B.  P,  doth  hereby  acknowledge  and  declare,  that  the  faid  tiond^ 
ithe  faid  aiEgnixiem  of  the  faid  term  of  .  '.year.^  were  both  given 
rrecoriog  the  fupi^of  —  and  interell  to  the  faid  Br  P.  and  for  no 
or  other  fum.     In  m^ifne/s,  Sic* 


Of 


3^4  2>eclarat»iijtf  e^  Htt0  avk  €ntil^. 


Of  Trujf,  that  a  Vtfidw  of  Lands  Jhdl  tHiive  Renit  in  Anm  Mt  the 
Time  of  tht  Sab. 


THIS  TnJenture,  made,  W^.  BeiwenS,  R  of — — ,  N.  F.of— ., 
and  C,  B.  of  ■■ '  '  »  of  the  one  parr,  and  //.  N,  of  «.*.*^,  of  the 
other  part.  Whereas '  the  faid  H.  N.  in  purfuance  and  perftwmance  of 
certain  articles  of  agreement,  bearing  date,  &£,  made  between  tU  fnd 
H,  N,  of  the  one  patr^  and  the  laid  S.  F  &r.  of  the  odier  pin, 
hath  by  feveral  deeds  and  conveyances  granted  and  conveyed  unto  the 
faid  S,  F.ifc.  their  heiri,  ffc.  fereral  manors,  &c.  to  and  for  the  fc- 
verai  ufes,  intents  and  purpofes,  in  and  by  ibefaid  deeds  and  coavqr- 
ances  mentioned,  exprefled  aad  declared,  as  in  and  by  the  faid  deals 
and  conveyances  more  at  larjee  may  appear  x  Now  this  Indsniun  vit- 
nefet/i,  and  it  is  hereby  declared  and  agreed  by  and  between  all  and 
every  the  parties  to  theie  prefeots,  that  for  and  notwithftanding  the  ikki 
deeds  and  conveyance,  or  any  covenant,  ciaufe,  article,  matter  or 
thing  whatfoever  therein,  or  in  either  of  them  to  the  contrary,  it  ihall 
and  may  be  Uwfiil  to  and  for  the  (aid  H.  M  his  executors,  adminiiln- 
tors  and  afligns-,  to  a(k,- demand,  receive  and  take  to  his  and  their  own 
life  and  ufes  all  and  every  the  rents,  fines,  profits  and  arrearages  of 
rent,  due  and  owing  by  and  from  all  or  any  the  tenants  of  the  iaid  mi- 
nors, Vc.  in  the  laid  deeds  and  conveyances  particularly  mentioned,  it 
any  time  before  and  until  the  day  of  the  date  of  thefe  prefentsi  ml 
in  cafe  of  refufal  or  non-payment  of  the  faid  rents,  arrears  of  rents, 
fines  and  other  profits,  by  all  or  any  of  the  tenants  of  the  faid  premifiesi 
or  any  part  thereof,  it  (hall  and  may  be  lawful  to  and  for  the  (aid  H.  M 
his  executors,  adminiftrators  and  afligns,  to  fue  and  profecute  for  the 
fame  in  the  names  of  the  faid  S.  F,  Uc.  or  any  of  the.D,  as  connfel 
fhall  advife  j  he  the  faid  H.  N.  his  executors,  adminiftratorsand  aifigo!, 
faving  them  the  faid  S,  F.  l^c,  harmlefs  from  any  cods  or  damages  thsc 
may  happen  to  them,  or  any  of  them,  by  reafon  of  ufmg  their  names  is 
aforefaid.     In  witnefs,  &c.     (a) 


Of  TruJI  of  three  Leafes  ;  and  afeparate  Provijhn  for  a  Feme  Covert  «d 
her  Children. 


npHlS  Indenture  ^ipartitey  made,  Wr.  Setvjeen  M.  F.  of of  the 

•*■    firft  part,  J.  F.  of  of  thefecond  part,  and  E,  D.  of — - 

and  S.  his  wife,  of  the  third  part,  Whreas  by  indenture  of  leafc  bear- 
ing date,  l^,  and  made  or,  &r.  between  the  moil  noble  H.  duke  of 
—  of  the  one  parr,  and  the  faid  Af.  F,  of  the  other  part,  the  faid 
duke,  for  and  in  confideration,  lie.  by  virtue  of  the  power  therein  re- 
cited, 

(a)  Note;  There  mnft  be  vam  parts^  aaleft.all  the  parties  ezecate  one  ^\ 
hccaafe  of  th«  iodeasnity  lroa»  //.  if. 
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kwcd,  did  deiiiif(>  leafe  and  to  fal-m  let  unto  the  faid  M,  F,  All  t]ia% 

I fe^r.  To  Ao/</,  &c.  under  the  yearly  rent,  6fr.     ArcAnuhereas^  &c.  (/?tf- 

"  jmUke  wtanner  a  fecund  and  third  leafe    in  each  of  which  indentures 

I  eoiuaioed  a  covenant  from  the  faid  M.  F.  before  ■  at  her  own 

I  aod  charges  to  pull  down  the  faid to  her  demifed  as  afore- 

» and  tt  her  own  cofts  and  charges  to  ered  and  build,  Csfr.  and  divers 
r  covenants  on  the  faid  M,  F.'s  part  to  be  done  and  performed,  as 
fthe  ikid  feveral  leafes,  relacion^  &c.  And  njohereas  the  feveral  fums 
F'".^  mentioned  to  be  paid  to  ihefaid  duke,  and  amounting  toge- 
^ to  the  fum  of —  was  not  all  the  faidAf.  F/s  own  money,  but  one  third 
t  of  the  faid  fum  of —  was  the  proper  money  of  the  faid  £•  D,  and 
i\m  advanced  on  the  trnft  and  to  the  ends,  intents  and  purpofes  herein 
r  mentioned  ;  and  one  other  third  part  thereof  was  the  proper  money 
Ilk  fiiid  y.  F.  and  the  remaining  third  part  thereof  was  the  proper 
Wfoi  the  faid  M.  F.  and  the  faid  three  feveral  leafes  were  taken  io 
iMiaoieof  the.  faid  M.  F,  as  to  one  third  part  of  the  faid  leafed  prs- 
for  the  faid  J.  F,  her  executors,  adminidratbrs  and  afligns ;  and 
lone  third  pirt,  in  iruft  for  the  feparate  ufe  of  the  faid  S.  D.  during 
Imanr  years  of  the  refpeftive  terms  of  years  as  fbe  fhould 

I  to  live,  and  after  her  deceafe  in  truft  for  the  child  or  children 
FAefaid  B.  D.  and  S.  their  executon  and  adminiflrarors ;  and. as  to 
Iremaioing  third  part,  for  the  fole  ufe  and  benefit  of  the  faid  M,  F, 
fcxecutors,  adminidrators  and  aHigns ;  it  being  agreed  that  no  bene(ic 
1  be  taken  of  furvivorfhip,  but  that  the  faid  parties,  their  refpedtive 
iton,  adffliniftrators  and  afligns,  fhall  each  of  them  have  an  equal 
Ipan  of  the  rencs  and  profits  of  the  faid  premiiFes,  the  fame  into 
t  equal  parts  to  be  divided,  each  of  them  paying  their  equal  pro« 
\  of  the  ground-reni,  and  of  the  cofts  and  charges  in  pulling 
I  and  rebuilding  the  faid  demifed  premiifes,  and  of  fuch  other 
sand  expencesas  the  faid  M.  F,  her  executors,  adminiftrators  or 
ihall  be  put  unto  by  reafon  of  the  covenants  ta  the  faid  recited 
» contained  :  Now  this  Indenture  nvitnejjeth^  that  the  faid  M.  F. 
hereby  acknowledge,  tcftify  and  declare,  that  the  name  of  her 
!  ^y\  M.  F.  as  to  one  full  third  pare  of  the  faid  leafed  pre* 
^    and   the    rents,     iffues    and    proBts   thereof,    fhall    during 

P  TcfpeAive  term  of years  be  in  truft  for  the  faid  J*  F,  her 

toitors  and  adminiftrators :  and  one  other  third  part  thereof  in  truft 
|[the  feparate  ufe  of  the  faid  S.  D.  during  fo  many  years  of  the  faid 
tftive  terms  as  (he  fliall  happen  to  live ;  and  after  her  deceafe,  in 
for  her  children  as  aforefaid  ;  and  that  the  remaining  third  pare 
tllbefor  the  fole  ufe  and  benefit  of  the  fiid  M,  F.  her  executors  and 
"iniftrato  s ;  and  that  (he  the  faid  M  F.  her  executors,  adminiftra- 
'  tod  affign.*,  fliall  and  will,  at  the  refpedtive  requefts,  cotls  and 
i  of  the  faid  J,  F  and  E,  D,  and  5.  his  wife,  their  refpedtive 
»n,  adminiftrators  or  aflign*,  aflign  one  third  part  of  the  faid  pre- 
( ro  the  faid  J,  F,  her  executors,  adminiftrators  or  afiign^  and  one 
r  third  part  thereof  to  fuch  other  perfon  or  perfons  as  they  the  faid 
m).  and  S.  hii  wife»  fluU  diredt  or  appoint  on  the  trufb  aforefaid,  for 
^faid  refpedive  terms  df.  years  by  the  faid  recited  indentures 
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of  leafe  granted,  or  fo  much  thereof  as  fhall  be  then  to  comcand  no- 
cxpbcd,  free  from  all  incumbrances  by  the  fa  id  M,  F,  dont,  committed 
or  fufFeredy  except  a  leafe  agreed  by  all  the  faid  parties  to  be  granted 

by  the  faid  M.  F,  to  — -^ for  — ^ —  years,  to  commence  at — 

at  the  yearly  rate  of— — ,  which  rent  i$  to  be  paid  to  the  faid  panifs 
to  thefe  prcfenrs,  in  the  proportions  aforefa id.  fCvvenani  from  },f, 
and  E.  D.  amis  his  ivift^  /tf  M.  F.  to  pOf  their  proportions  of  ground- 
tent^  and  in  rebuilding^  &c.  And  if  S.  D.  wfe  of  E.  D.  'will  fell  hff 
third  port  of  the  premiffes,  M.  F.  i«/jy  fell  thefame^  and  the  money  to  ht 
put  out  upon  the  fame  trufls  as  nforefmd.  Vide  Tit.  Provifo,)  m  viit- 
nefs,  See. 


T 


Declaration  of  Trufl  and  AJ^nmenX  of  a  Mortgage, 

O  all,  &c.  Af.  C.  ■■    ■        fends  greeting.     Whereas  by  indcntmt 
tripartite  of  afHgnment,  bearing  equal  date  with  thefe  prefeots, 
made  or  mentioned  to  be  made  between  J.  B,  of    ■  /«or/^^») 

of  the  firft  part,  the  honourable  Af.  G.  of (the  ajignor^)  fiftcr 

of  the  right  honourable  the  lord-vifcount  B.  deceafed,  of  the  fccond 
part,  and  the  faid  M.  C,  {the  affignee)  of  the  third  part.  All  that  the 
manor  or  lordfhrp,  ^c.  and  all  and  every,  &c.  therein  panicalarly 
mentioned,  in  conftderation  of  —  /.  therein  mentioned  to  be  paid 
by  the  faid  M,  C.  to  the  faid  M.  G,  (by  the  diredioo  of  the  faid  J.  B.) 

are  affigned  to  the  faid  M,  C  for  the  rcfidue  of  a  certain  term  (3^ , 

.  Suhjed  never thelefs  to  the  payment  of  .-^—  /.  a  year  to  C  B,  dau|[hter 
of  Sir  E,  5.  for  and  during  the  natural  life  of  the  faid  C  Andolfi 
fubjed  to  the  equity  of  redemption  of  the  faid  J.  B.  on  payment  of  the 

fura  of on  the  days  and  in  manner  therein  mentioned,  as  in  and 

by  the  faid  recited  indenture,  relation,  l^c.  Now  knovi  je,  that  the 
faid  M.  C.  doth  hereby  acknowledge,  teftify  and  declare,  that  the  faid 
fum  of——/,  principal  money,  fo  paid  by  the  faid  M.  C  to  the  faid 
M.  G.  and  fecured  by  the  faid  indenture  of  aOignment  for  the  remainder 
of  the  faid  term  of  '  year?,  and  all  Intereft  to  grow  due  for  the 
fame,  was  not  his  the  faid  M,  C*%  own  proper  money,  but  that  the  ^ 

feme  was  and  is  the  proper  money  of  H,  fV,  of efq;  and  chat 

his  the  faid  M,  C.\  name  in  the  laid  indenture  of  ailigmnent,  isofed 
only  in  truft  for  the  faid  H,  W,  his  executors,  adminiftrators  and  afTigns: 
And  further,  that  he  the  faid  Af.  C.  at  ihe  reqoeft,  cofts  and  charges  of 
the  laid  H.  W,  his  executors  or  admin idrators,  fhall  and  will  afligo  the 
faid  premiffes  to  th^  faid  H,  W,  his  executors  or  adminiftrators,  or  to  fucb 
other  perfon  or  perfoos  as  he  the  faid  H,  IV.  fhall  dired. 

7hat  if  Default  he  made  in  Payment  of  Mortgage  Money^  the  Mtrtgag^ 
Jhall  recei^je  the  Profits  of  the  Premiffes, 

^  '  Declared  and  agreed  by  and  between  the  faid  parties  lo 

thefe  prefents,  that  until  fome  default  fhall  be  made  of  or  in  payment 
of  the  faid  fum  of        ■      and  intcreft,  or  fome  pan  thereof,  ia  man- 
ner 
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randibrmaf^efaid,  hethefaid  J.  O.  his  heirs  or  a  (fig  ns,  flwil  and 
ill  pcrniit  and  fufFer  ihe  faid  J.  J.  his  heirs  and  alngns,  to  receive 
1  take  (he  rents,  iflues  and  profits  of  the  faid  clofes,  &f .  to  his  and 
irown  ufe  and  behoof,  without  any  account  to  b©  had  or  given  unto 
p  faid  y.  0.  hu  heirs  or  aiTigns  for  the  fame.     In  *witnefs^  &c. 
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Naturt  9f  a  Defeafana,  that  the  neat  Produce  of  an  Eftati 
|(7aar«,  &c.  being  deduaed)  Jhall  be  in  full  Satisfuaion  of  a  Bond  of 
^Annuity. 

HIS  Indenture^  made,  l^c.  Between  E,  S.   widow,    one  of  the  Rccitah. 
lifters  and  heirs  of  R,  B,  cfq;  deceafcd,  of  the  one  part,  and  £,  S.  being 

I'M,  of of  the  other  p^rt.     IVhireas  the  faid  E,  S.  being  feifed  ^^ifcd  for  lit«, 

rher  life,  remainder  to  her  firftand  other  fons  in  tail  male,  remainder  J^'^'J^'^fl^^  ^^ 

lihefaid  H.  M.   in  fee,  of  and  in  one  full  moiety  of (TAe  maindcr  to 

ycelt)  in ,  and  the  faid  £.  S,  having  no  ifitie,  the  faid  H.  M.  H,M.  but  ihe 

I  for  ■ /.  agree  to  purchafe  the  faid  moiety  of  the  faid of  ^i^v^ng^^  *^ 

sftid  E.  S,  for years,  if  the  faid  £.  5.  and  //.  M.   ^lould  ^"^^;f  •^^•^*-^ 

kly  fo  long  live  :     Andvuhereas^  by  indenture  of  grant  and  demife,  fhafc. 

(ed  the  — ^  in  confideration  of  ..^^.-^  /.   paid  by  the  faid  H.  M,  £.  S.  dcmifed 

faid  E.  S.  Did,  by  dircaion  of  the  faid  H.  M.  teftificd  by  his  being  to ^.5.  in  truft 

y  to  the  faid  indenture,  grant  and  demife  the   moieiy  of  the  faid  *>'^'^- 

to  A.  B,  of To  Md to  ihe  faid  A,  B.  hif,  l^c.  from  thence- 

for  the  term  of.  years,  if  the  (aid  E,  S,  and  H.  M.  (hould 

ly  fo  long  live,  under  the  rent  of  {a pepper-cvrn,)     In  iruft  for  the 

I H.  M,  as  by  the  faid  indenture,  relation  being  thereunto  had,  miy  - 
kc  fully  appear :     And  ivhereas,  fince  the  execurion  of  the  faid  in- 
Kure,  the  faid  H.  M,    in  conlideration  of  the  fum  of  ■■,  did  „  -^  aoreed 

to  pay  unto  the  faid  E.  S.  during  the  joint  lives  of  the  faid  £.  S,  to  pay' iirl\ 

H.  M.  the  fum  of /.   a  year,  by  half-yearly  pavtnent<i,  at .—»  yearly, 

'  tax  free  $  in  performance  of  which  agreement  the  faid  H.  M.  for  which  he 
land  by  his  bond  or  writing  obligatory,  bearing  equal  date  herewith,  8*^^*  ^onc. 

'\  bound  to  the  faid  E.  S.  in  the  p.^nal  fum  of conditioned 

||bepaymenf  of  a  year,  by  half-yearly  payments,  at 

wg  the  joint  Jives  of  the  faid  H.  M.  and  £.  S.  as  by  thfc  faid  bond, 

"on  being  thereunto  had,  may  more  fuily  appear  :     And  ^whereas  q^^  notwith- 
JiJid  E.  S.  has  agreed,  that,  no*withllanding  rhe  f.iid  bond,  the  faid  (landing  fmh 
iM.  (Viall,-  during  the  joint  lives  of  the  faid  //.  M.  aid  £.  5.    pay  to  bond,//.  M, 
1  (kid  £.  5.  only  fuch  fums,  yearly,  as  the  neat  praduce  of  the  faid  ^^j^^^^anL 
'ds  iha  11  amount  to,  taxes,  repairs,  law  charges  and  other  expences  neat  produce 

^■firft  deduced  :     Now  t/tU  Indenture  *wiinejjeth^  that  it  is  hereby  amount^  to, 
tenanted,  eonfenced,  declared  and  agreed,  by  and  between  the  faid  f**"*  ^*^-  ^J**- 
hies  to  thcfe  prefents  and  the  faid  £.  .S.  dorh  hereby  covenant  and  *"*  dc«u«cd, 
|f"ec,  that  the  (aid  H,  M.  (hall  and  m^r,  out  of  the  faid  fum  of  — 

ar,  payable  to  her  during  the  joint  lives  of  the  faid  E,  S,  and  H.  M. 
[virtue  of  the  faid  above  recited  bond,  dedudl,  half-yearly,  all  fuch 

I  and  fums  of  money  as  (he  iliall  lay  out  or  piy  for  taxe?,  repairs  and 
K-fuits.  and  other  expeoces  charged  on,  or  payable  out  of  the  faid  J^^^clara^ion^ 
'  of  chc  faid     ■    ■»  ■,  and  that  pavmcnt  of  fo  much  money  as  the 
X  2  &id 
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Thatitazesttytf.  faid  prMniiTes  fliall  half-yearly  yield,  after  dedadionof  the  faid  ttxeSi 
bcdedo^d,     repairs,  lawfuks,  and  other  expences,  (hall  from  time  to  time,  daring 

cepted  in  full  formance  of  the  faid  bond,  and  on  payment  thereof  the  faid  E,S.  ihlft* 
performance  of  and  will,  from  dine  ro  time,  indorfe  an  acquittance  on  the  faid  bond, 
the  bond.        f^f  the  full  half-yearly  payment  therein  and  hereby  made  payable ;  vi^\ 

thing  in  the  faid  bond  contained  to  the  contrary  thereof  in  any  wife  not" 

wiihftanding.     In  iviinefs^  &c. 

A  Declaration  of  7ruft^    touching   Chambers   in   om.  of  tko  Inns  h 

Oiancery. 

THIS  InJiniure,  &c.  Between  T.  W,  of.  He.  of  the  one  part, 
£.  P.  of,  Wf .  (fole  executrix  of  the  laft  will  and  teftament  < 
R,  P.  late  of  the  focicty  of  Qiffortts  Inn,  London,  genL)  of  the  tAk 
part.  Whereas  the  faid  /?.  P.  is  lately  dead,  being  immediately  befei 
his  death  poflefled  of  and  inritled  unto  certain  chambers  up  one  pairi 
ftairs,  in  the  faid  fociety  of  Clifford' t  Inn,  in  aftaircafe  there  No.— 
as  well  to  an  eftate  therein  for  his  life,  as  alfo  to  analSgnmeat  (accoit 
fog  to  the  ancient  cuftom  of  the  faid  fociety)  for  another  life  ihcrcit 
and  he  the  faid  R.  P,  having  made  and  duly  executed  his  laft  will  n 
teftament  in  jirriting,  and  thereby  gave  to  the  faid  E.  P.  {itaer  alia)  it 
faid  chambers,  and  appointed  her  fole  executrix  'of  his  faid  will,  at 
the  fame  having  been  by  her  fince  duly  proved  in  the  proper  ecclefiat 
cal  court,  fhe  the  faid  E,  P,  l>y  virtue  thereof  being  imttled  to  ao  I 
iignment  of  the  faid  chambers  for  the  other  life  therein  ;  he  thefai 
7.  fV.  (at  the  fpecial  inftanceand  requeftof  the  faid  E.  P,  rod  for  h 
ufe  and  benefit)  Hath  on  the  day  of  the  date  hereof  beeo^by  the  pf4 
cipal  of  the  faid  fociety  of  Oijfford*s  Inn^  duly  admitted  to  the  ft 
chambers,  with  its  appurtenances,  for  and  during  the  term  of  hb 
.  tural  life,  as  by  the  faid  will  and  admittance  may  appear :  Ntw 
Indenture  wtneffeth,  and  the  faid  T.  W.  for  himfelf,  his  executors  \ 
adminiftraror::,  doth  hereby  covenant,  agree  and  declare  to  and  with 
faid  E,  P.  her  executors,  adminiftrators  and  afligns,  in  manner  as  fe 
lows,  vix.  That  the  name  of  him  the  faid  T.  ri^.  in  the  above  mei 
oned  admittance  to  the  faid  chambers,  was  and  is  therein  fo  ufed  at 
fpecial  nomination  and  appointment  of  and  in  truft  for  the  only  ufe  ( 
benefit  of  the  faid  £.  P.  her  executors,  adminiftrators  and  aifigns,  i 
that  ihe  and  they  from  hencefonh  be  intitled  unto  and  receive  the  re 
tflties  and  profits  of  the  faid  chambers,  to  and  for  her  and  their  own 
and  benefit,  without  any  let,  fuit,  trouble,  difturbance,  hindi 
claim  or  demand  wbatfoever,  of  or  by  the  faid  T.  W.  his  cxecuron, 
miniftrators  or  afligns :  Suhjed  neverthelefs  ro  the  payment  of  all  f« 
fum  and  fums  of  money,  as  fhall  from  henceforth  become  due  for 
commons,  and  all  other  payments  and  duties  whatfoever  for  and  in 
pedt  of  the  faid  chambers,  according  to  the  cuftom  of  the  faid  foiciety 
Andlaftly,  he  the  faid  T.  W,  fliall  and  will,  at  any  time  hereafter  dui ' 
his  life,  upon  the  reafonable  requeft  and  at  the  proper  coft»  andchai 
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rf  tbe  bid  E.  P,  her  e^cecutors,  adminiftrators  or  afligns,  forrender  or 

tMp  to  her  or  them  the  fatd  chambers^  with  their  appurtenances,  and 

'all  bis  eftare,  rigfaty  title,  property,  claim  and  demand  whacfoever.  of^ 

ii  and  to  the  fame,  for  and  during  the  life  of  him  the  faid  T,  W.  or  luch 

life  or  lives,  as  flie  the  faid  E.  P.  her  executors,  adminiftratora  or 

^  ihall  nominate,  dire6t  or  appoint,  and  ihall  and  will  permit  and 

fuch  other  life  or  lives  to  be  fo  admitted  in  and  to  the  faid 

ben,  according  to  the  cuftom  of  the  faid  focieiy,  freed  and  dif* 

irged  of  and  from  all  charges  and  incumbrances  by  him  the  faid  7.  IV. 

le,  committed  or  fufPered^  and  that  in  fuch  manner  as  by  the  counfei 

law  of  her  the  faid  £.  P.  her  executors,  adminiftrators  or  afligns,  fliall 

that  behalf  be  reafonably  advifed  or  required  :     Suhjed  nevertMeJs 

foch  foffls  of  money  and  duties  as  afbrefaid :     Provided  nevertheUfs^ 

'  fo  as  the  (aid  E.  P.  her  executors,  adminiftratore  and  ailigns,  ihall 

<lo  from  time  tocime»  and  at  all  times  hereafter,  well  and  {Efficiently 

\  and  keep  harmlefs  and   indemnified  the  faid  T.  W.  his  executors 

adminillrators,  of,  from  and  againft  all  cofis,  charges  and  expencea 

irfoever,  virhich  he  or  they  Aiall  pay,  fuftain,  or  be  put  unto>  for, 

reafon  or  on  account  of  his  being  admitted  to  the  faid  chamberi,  or 

'  ways  relating  to  or  concerning  the  truft  fo  repofed  in  him  as  afore- 

hpnimfs^  &c. 


^atitn  tftht  Truft s  of  an  Affignment  of  South-Sea  Amuities  for  a 
ther^  upon  Condition  of  his  Jmding  the  AJfignor  nmth  Meat,  Drink, 
during  Life. 

ilS   Indenture  tripariiu^  &c.  Between  F,  P.  of,  Cff/r.  of  the  firft 
part,  B.  of,  ^c.  and  C  his  wife  of  the  fecond  part„  and  D.  of, 
b|a  tniftee  nominated  and  appointed  by  them  the  faid  F,  B.  and  B, 
lu.  his  wife)  of  Che  third  part.     iVhereas  the  faid  B,  and  C  his  wife  As  to  the  ire- 
lesgrecd,  that  they  or  their  i«fpedive  executors  or  adminiftrators,  ^hcr  and  filler's 
^  tad  their  own  proper  charge,  Ihall  and  will  from  henceforth  ^n^*  g^'Jin"!^  ^^^ 
»i4e  and  allow  the  faid  F.  P,  with  good  and  wholelbme  meat,  drink,  ^?t|J"Si  ^^^^1 

"?■  ItKiging,  apparel,  and  all  other  proper  and  fuScient  necefta-  farics,  dutiog 
\  whatfoever,  during  his  natural  life,  and  alfo  decently  bury  him,  his  life. 
Bch  manner  as  herein  after  is  mentioned  and  expreflcd  ;  And  whereas  i^e^  annKEcs^ 
^&id  F,  P.  being poflfeiTed  of  and  intitled  to  the  feveral  fums  of  ;iio/.  ^^  j^g  truftec 
1 105/.  I  or.  in  the  joint  ftock  of  South-Sea  annuitiex,  (being  his  pro*  by  affignor. 
ty  and  purchafed  with  his  own  money)  in  conftderation  of  the  natural 
(and  affe^ion  which  he  hath  for  ai^d  bear«th  to  his  brother-in-law 
,  aid  the  faid  C  his  wife  j  and  in  confideration  of  their  finding  him 
msttat,  drink,  wafhing,  lodging,  apparel,  and  ail  oijicr  necefla- 
I during  his  life,  in  manner  as  herein  after  mentioned,  and  for  which 
I  and  porpofe,  and  in  confideration  thereof,  hath,  on  the  day  of  the 
lie  hereof,  transferred,  or  caufe  to  be  transferred,  the  faid  principal 
^  onto  the  faid  D.   and  the  fame  are  now  ftanding  in  his  name  in 
^boob  of  the  faid  SwthSea  company,  as  by  the  faid  books  may  ap* 
■• !    iVow  this  Indenture  njnUnefjith^  that  for  the  confideration,  end,  Decbtation^ 

^  and  pttrpofe  aforebidj  i(  is'hereby  cxprefsly  agreed  und  declared  ^u 
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by  and  between  all  and  every  the  parties  to  thefci  prefenrs,    and  the 
true  intent  and  meaning  of  rhem,  and  of  thefe  prefenrs  is  and  are,  that 
thefnd  feveral  fums  of  210/.  and  105/.  10/.    South  Sea  ztmuny^^ocki 
{0  transferred  to  and  now  {landing  in  the  name  of  kim  the  fa  id  D.  as 
aforcfaid,  were  and  are  to  him  fo  transferred,  to,  for  and  upon  the  fe- 
veral truft?,  intents  and  purpofcs,  and  fubjedl  to  the  provifoes  herein 
after  mentioned,  cxprefTed  and  declared  of  and  concerning  the  fame ; 
(that  is  to  fay)     U/>(m  truft  that  he  the  faid  />.  his  executors,  adminiftr..- 
tors  or  ailigns,  flnall  and  &o^  during  the  natural  Hfe  of  the  faid  f.  f, 
pay  all  the  inrereft,  dividends  and  produce  of  the  faid  feveral  annuiiif?, 
South'Sea  ftocks,  when  and  as  by  him  or  them  received  unto  the  faidiJ.  anJ 
C.  his  wife,  or  one  of  them,  his  or  her  executors  or  adDiiniftratori,  to 
and  for  his  and  her  own  ufe  and  benefit,  for  and  during  fuch  time,  as 
he,  fhe,  or  they  iliall  perform  their  covenant  herein  after  contained,  for 
the  maintenance  of  the  faid  F.  P.  and  fubje6l  to  the  provifo  herein  after 
contained  touching  the  fame  ;  and  f  omand  immediately  after  rhedeath 
of  the  faid  F.  P.  then  and  upon  this  further  inift,  that  be  the  faid  D, 
his  executors,  adminiftrarbrs  or  afligns,  fball  and  do  transfer  and  sflign 
the  faid  feveral  South- Sea  anmuty   Aocks   of  210/.  and  105/.  los.  and 
all  the  then  future  dividends,  intereft  and  produce  thereof,   unto  the 
faid  B.  and  C.   his  wife,  and  the  furvivor  of  them,  his  and  her  execu- 
tors, adminiilrators  and  ailigns,  to  and  for  his  and  their  own  ufe  and 
benefit  5  fubjcdt  nevcrthclefs  to  ilie  provifo  herein  after  contained,  via. 
Provided  altjuays  and  thefe  prcfents  are  upon  this  exprefs  condition  ncver- 
thelefs,  that  it  ihey  the  faid  J?,  and  C  hb  wif*,  X)r  one  of  them,  orihc 
furvivor  of  them,  his  or  her  executors  or  adminidracors,  fliall  nor, 
from  the  day  of  the  date  hereof,  at  his,  her  or  their  own  proper  coft» 
and   charges,  from  time  to  time,  and  at  all  times,  find,  provide  and 
allow  the  faid  F.  P.  during  his  natural  life,  as  well  with   good  and 
wholefome  meat  and  drink,  asalfo  with  wailiing  and  lodging,  and  all 
manner  of  wearing  apparel,  of  what  nature  or  kind  foever  fuitableand 
convenient ;  as  likewife  with  all  other  neceflaries  whatfoever,  both  in 
health  and  ficknefs,  as  fball  be  proper  and  reqnifite,  and  asfliall  be  by 
him  the  faid  P.  P.  at  all  or  any  time  or  times,  during  his  life,  reafona- 
bly  required;  then   in  any  or  either  of  the  cafes  aforcfaid    uf on  this 
further  truft    that  he  the  faid  Z).  his  executors,  adminiftrators  or  alfigns, 
iliall  and  do  from  thenceforth,  upon  his  or  their  receipt  of  the  dividends 
and  produce  of  the  faid  feveral  Soul  A  Sea  annuity  (locks,  pay  and  apply 
the  fame  to  the  faid  F,  P.  and  his  afligns,  during  his  natural  life,  to  and 
for'his  and  their  own  ufe,  benefit  and  difpofe  j  any  thing  herein  con- 
tained to  the  contrary  thereof  in  any  wife  norwithftanding.     Jnd  ihc 

^_ _    faid  B.   (in  confidcration  of  ihe   feveral  annuities  fo  lran^ferrfd  to  the 

4»caaiit  to  find  faid  D.  in  truft  for  the  faid  B.  and  C.  his  wife,  in  manner  as  aforcfaid, 
maintenance,  and  for  Other  good  confiderations  him  moving)  doth  forhinifelf,  and  for 
the  faid  C  his  wife,  and  for  their  lefpeftive  execu'ors  and  adminiilra- 
tors, covenant,  promife  and  agree  to  and  wirh  the  faid  D.  bis  exec utois, 
adminiftraiors  and  afligns,  by  thefe  prefents,  that  they  the  faid  B.  aad 
C.  his  wife,  or  one  of  them,  their  or  one  of  their  executors  or  admini- 
ftraiors,  at  his,  her  and  their  own  proper  cofts  and  charges,  /hall  and 
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wiFl  from  bencefenhy  from  time  to  time,  and  at  all  times  hereafter,  find, 
provide  and  allow  him  the  faid  F.  P.  during  his  natural  life,  as  well 
with  good  and  wholefome  meat  and  drink,  as  alfo  with,  waihing  and 
lodging,  and  all  manner  of  wearing  apparel,  of  what  nature  or  kind 
feever,  fuitable  and  convenient ;  as  likewife  with  all  other  necef&ries 
whacfoever,  borh  in  health  and  ficknefs,  as  /liall  be  proper  and  requifite, 
and  as  fliall  be  by  him  the  faid  F.  P.  at  all  or  any  time  or  times  reafona- 
biy  required ;  and  that  they  the  faid  B.  and  C.  his  wife,  or  one  of 
rhem  their  or  one  of  their  executors  or  adminiftrators,  at  his,  her, 
or  their  own  proper  cofts  and  charge*,  upon  the  ^eath  of  the  faid 
/*.  P.  (hal!  caufe  his  body  to  be  decently'  buried  at  fuch  place,  and  io 
manner  as  he  at  any  time  before  his  death  /hall  dire£t  or  appoint,  fo  as 
the  ezpence  or  charge  thereof  do  not  exceed  Jn  the  whole  the  fum 

of •:     Prvoided  and  laftfy,  it  is  hereby  agreed,  declared  and  in-Tmaeeindcm* 

tended,  that  it  fhall  and  may  be  lawful  to  and  for  the  faid  D.  his  ezecu*  nified. 
tors,  adminiftrators  and  affigns,  in  the  firft  place  by  and  out  of  the  di^ 
vidends,  intereft  and  produce  of  the  faid  South-Sea  annuity  (locks  fo 
transferred  to  and  vefted  in  him  and  them  as  aforefaid,  to  dedu^  and 
retain  to  him  and  therofelves,  all  fuch  cofts,  charges,  expences  and  da* 
mages,  as  he,  they  or  any  of  them,  (ball  pay,  expend,  fuftain,  of  be 
pot  unto,  in  refpcdt  or  on  account  of  profecution  and  performance  of 
the  feveral  trufts  hereby  in  him  and  them  repofed,and  that  he  or  they  (hall 
not  be  chargeable  with  or  anfwerable  for  any  ^norc  of  the  faid  truft-mo* 
nies,  than  what  he  or  they  (hall  adually  receive,  nor  for  any  cafual  lofa 
thereof,  unlefs  it  be  by  or  through  his  or  their  wilful  negle^  or  default  a 
any  thing,  l!fc.     In  vntnefs^  &c. 

Dedaraiion  of  Trufl  of  Bank  Stock. 

THIS  Indenture,  made,  (fc.  BetnueenW.P.  W.  of,  lie,  of  the  one 
part,  and  7".  t.  of,  &fr,  of  the  other  part.  Whreas  upon  or 
about  the  2  ad  day  of  Fehruary  laft  paft,  the  fum  of  loooo/.  was  fnb«> 
fcribed  in  the  name  of  the  faid  fV.  P,  tV.  into  the  ftock  of  the  governor 
and  company  of  the  bank  of  England,  purfuant  to  her  majefty's  com- 
miffion  under  the  great  feal  of  Great  Britain,  dated  the  i6th  day  of 
Ae  month  of  February  i  708,  authoriiing  fubfcriptions  to  be  taken  for 
enlarging  the  faid  ftock  :  And*ut)heteas  the  name  of  the  faid  IV,  P.  IV. 
as  to  8000/.  part  of  the  faid  io,oooA  fo  fubfcribed  as  aforefaid,  was 
made  ufe  of  in  trujl,  and  for  the  only  benefit  and  advantage  of  the  faid 
T.  F,  his  executors  and  afligns,  and  the  fum  of  2009/.  only  refidue  of 
the  (aid  fum  of  10,000/.  ib  fabfcribed  as  aforefaid,  was  to  be  for  the 
nnly  benefit  and  advantage  of  the  faid  IV,  P.  W,  his  executors,  ad- 
miniftrators and  aftigns :  jfnd  'whereas  although  the  receipts  have  been 
taken  in  the  name  of  the  faid  IV,  P.  W.  for  all  fuch  payments  as  have 
been  already  made  into  the  bank  of  England,  in  refped  of  the  faid 
10,000/.  fo  fubfcribed  as  aforefaid.  Yet  in  truth  the  faid  7*.  F.  hath, 
ariih  his  own  money  from  time  to  time,  a^tially  paid  all  the  payments 
that  have  been  hitherto  made  into  the  faid  bank  of  England,  in  refped 
of  the  faid  fam  of  8000/.  part  of  the  faid  fum  of  loooo/,  fo  fubfcribed 
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•s  aforefflid  ;  tfW  the  faid  W,  P.  W,  hath  with  his  own  moaey  from  tine 
to  time,  a6tually  paid  all  the  payments  that  have  hitherto  been  made, 
into  the  faid  bank  of  England^  in  refped  of  the  faid  fum  of  2000/. 
reHdue  of  the  faid  fum  of  1 0000/.  fo  fubfcribcd  as  aforefaid :  A^Ji 
'whtreas,  on  or  about  the,  ^c.  the  fum  of  2000/.  was  fubfcribed  in  the 
faid  bank  of  England^  purfuant  to  the  faid  commiflion  in  the  name  of 
■  but  in  truft  for  the  only  benefit  of  the  faid  7.  F.  and  the  did 

7*.  F,  hath  a£lu.i]ly  paid  all  fuch  payments,  that  have  hitherto  been 
made,  iotos  the  faid  bank,  in  refped  of  the  faid  aooo/.  And  whereas 
it  is  agreed  by  and  between  the  faid  fV.  P.  IV,  and  T.  F,  that  the  iiid 
y.  F.  his  executors  or  adminiftrators,  ihali  procure  the  faid  — ^  hu 
executors  or  adminiftrators,  to  afllgn  and  transfer  the  faid  fum  orftock 
of  2000/.  of  the  faid  fubfcriptions  in  the  faid  bank  of  EngUmd  fo  fub- 
fcribed ia  the  name  of  the  faid  ■■  ■  ■■  but  in  truft  for  the  faid  T.  f. 
as  aforefaid,  unto  the  faid  IV,  P.  W,  his  executon  adminiftraton  or 
aflignsy  to  his  and  their  own  proper  ufe,  in  full  fatisfa£tion  of  the  &id 
fum  of  aooo/.  reiidue  of  the  faid  fum  of  toooo/.  fo  fubfcribed  in  the 
name  of  the  faid  W,  P.  W.  as  aforefaid,  and  the  faid  W,  P.  IV.  flail 
declare  a  truft  for  the  faid  7*.  F.  his  executors,  adminiftrators  and 
alTigns,  as  to  the  faid  whole  fum  of  10000/.  fo  fubfcribcd  as  aforefaid : 
No*m  this  Indenture  wtnejfeth^  that  in  purfuance  of  the  faid  agreement, 
and  for  and  in  cuufideration  that  the  faid  T.  F.  hath  promifed  and  agreed 
to  procure  his  faid  truft ee  the  faid  ■  ■  ■  to  procure  and  transfer  umo 
the  faid  IV,  P,  IV,  his  executors,  adminiftrators  and  ailigns,  the  faid  fum 
or    ftock  of  2000/.   in  the  faid  bank  of  England^  fo  fubfcribed  in  the 

name  of  the  faid as  aforefaid.  Hi  the  faid  fV.  P.  IV.  for  him- 

felf,  his  heirs,  executors  and  adminiftrators,  Z>oM  declare  and  covenant 
to  and  with  the  faid  T.  F.  his  executors,  adminiftrators  and  aflTigns,  by 
ihefe  prefents,  in  manner  following,  (that  \s  to  fay)  that  he  the  faid 
IV,  P,  W,  his  execuiors  and  adminiftrators,  ftiall  from  henceforth  ftand 
poffcifed  of  the  faid  whole  fum  of  loooo/.  fo  fubfcribed  in  the  name 
of  the  faid  W.  P.  IV.  as  aforefaid  ;  In  truft  and  for  the  foie  and  only 
benefit  and  advantage  of  the  faid  T.  F.  his  executors,  adminiftrators 
and  aiiigns  ;  And  aljo  that  the  faid  IV.  P,  fV,  his  executors  and  admi- 
niftrators, (hall  and  will  permit  and  fufFer  the  faid  T.  F,  his  executon, 
adminiftrators  and  afligns  from  time  to  time,  and  at  all  times  hereafter 
peaceably  and  quietly  to  have,  take  and  receive  to  his  and  their  own 
ufe  and  ufes,  all  the  profits,  intereft  and  proceed  of  the  faid  fum  of 
lOOooA  fo  fubfcribed  as  aforefaid  and  from  time  to  time  to  give  re- 
ceipts, acquittances,  or  other  difcharges  for  the  fame,  in  the  nanieor^ 
names  of  the  faid  IV,  P,  W.  his  executors  or  adminiftrators,  and  (hall 
and  will  at  any  time  or  times  hereafter,  at  the  reafonable  requeft>  coft 
and  charges  of  the  faid  7.  F.  his  executors,  adaiiniftrators  or  afligns, 
make,  doi  and  execute  all  and  t\ery  fpch  lawful  and  reafonable  ad 
and  a^  whatfoever  for  the  aliignins,  and  in  due  manner,  and  according 
tp  the  cuftom  or  courfe  in  thofe  calcs  ufed,  transferring  the  faid  ufe  or 
ftock  of  10000/.  fo  fubfcribed  as  aforefaid,  and  every  part  thereof,  and 
all  the  benefit  and  advantage  thereof,  unto  the  (aid  if.  F.  his  executon, 
adminiftrators  aad  aligns,    aa  he  the  laid  T.  P*  his  executors  or 
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tdmlniftffiBtors,  iha]l,  by  writing  under  his  or  their  hands  and  feafs^ 
appoint  or  direct ;  Jn^i  ihe  faid  T.  F,  for  himfelf,  his  heirs,  executors 
and  admtniftrators,  dorh  covenant  with  the  faid  If,  P.  JV,  his  heirs, 
executors  and  adminiflrarors,  that  he  the  faid  T.  F,  his  heirs,  exe*- 
curon  and  admin  1(1  rators  fome  or  one  of  ihem,  ilia II  and  will  from 
time  ro  time,  and  at  all  times  hereafter,  fave,  keep  harmlefs  and  in* 
demnified  the  faid  W,  P.  W  his  executors  and  adminiftrators,  and  his 
and  their  goods  and  chattels^  lands  and  tenements,  of  and  from  all 
cofts,  charges,  damages  and  expences  whatfoever,  which  he,  they,  or 
any  of  them.  Dial  I  at  any  time  or  times  hereafter,  bear,  pay,  fuftain, 
or  be  put  unio,  for  or  by  reafon  or  means,  or  upon  account  of,  or  any 
ways  relating  to  his  the  laid  W,  P,  W.\  name  being  ufed  in  the  faid 
fubfcription  of  the  faid  fum  of  i  oooo/.  or  in  any  acquittance  or  acquit- 
tances, receipt  or  receipts,  or  other  difcharge  or  discharges,  which  ac 
any  time  or  times  hereafter  ihall  be  given  in  the  name  or  names  of 
die  faid  W.  P.  W.  his  executors  or  admioiftrators  as  aforefaid ;  and 
alfo  that  he  the  faid  T.  F,  his  executors  or  adminiftrators,  but  ac  the 
proper  coils  and  charges  of  the  faid  If.  P.  W.  his  executors  or  admini- 
&ators  ihall  and  will  procure  his  faid  cruftee  the  faid  — —  hit  exe- 
nitors  or  adminiftrators,  in  due  manner  and  according  to  the  cuftom  or 
coarfe  in  thofe  cafes  ufed,  to  afiign,  and  transfer  unto  the  faid  W,  P. 
W,  his  executors  or  admbiftraron,  to  his  and  their  own  proper  ufe 
and  behoof,  the  faid  fum  or  (bck  of  2000/.  fo  fubfcribed  in  the  name 
of  the  (aid  —  as  aforefaid.     In  ivUne/s,  &c. 


Declaration  of  7ruft  of  an  ExcAequtr  Annuity s 


TTHIS  InJifiture,  made,  t^c.  Between  7,  F,  of,  l^c.  of  the  one 
-*■  part,  and  A,  B.  of  the  other  part.  Whereas  upon  an  adl  of  par- 
liament, intitled  an  aft  for  continuing  an  additional  ftibiidy  of  tonnage, 
&r.  and  for  fettling  and  eftablifhing  a  fund  thereby,  and  by  other  wayl 
and  means  for  payment  of  annuities  to  be  fold  for  railing  a  further  fup- 
ply  to  her  majefty  for  the  fervice  of  the  year,  &ff .  and  other  ufes  there- 
in mentioned,  the  faid  7*.  F.  by  the  hands  of  the  faid  A,  B.  hath  paid 
into  her  majeily's  receipt  of  exchequer  the  feveral  fums  of,  &f.  being 
the  firft  and  fecond  payment  advanced  by  the  faid  T,  F,  tor  the  pur^ 
chafe  of  an  annuity  of  500I.  per  ann,  for  the  term  of  99  years  in  the 
iai,d  adt  mentioned  :  And  tuhereas  the  faid  feveral  fums  of,  Cfff .  were 
paid  into  the  faid  receipt  of  the  exchequer,  in  the  name  of  the  laid 
A.  B.  Now  tMs  indenture  ^itnejjftth^  that  the  faid  A.  B.  Doth  hereby 
for  himfelf,  his  executors  and  admin iftraton,  declare  and  agree,  that 

the  faid  fum  of Wf.  fo  paid  into  the  faid  receipt  of  the  exchequer 

as  aforefaid,  were  not  the  proper  monies  of  the  faid  A,  B.  and  that  the 
name  of  the  faid  A.  B,  as  to  the  faid  payments  fo  already  made,  and 
alfo  as  to  the  fajd  purchafe  of  the  ^id  annuity  of  500^.  per  ann,  and 
likewife  as  to  the  future  intended  payments  herein  after  to  be  made, 
in  relatiQn  to  the  faid  annuity  of  500/.  per  ann,  was  and  is  agreed  and 

intended 
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by  and  between  all  and  every  the  parties  to  theft  prefents,   and  tin 
true  inrent  and  meaning  of  rhem,  and  of  thcfe  prefenrs  is  and  are,  tbi 
the  f' id  fcvcral  fums  of  210/.  and  105/,  lo^    5wrA  5m  annuity-ftodt; 
fo  transferred  to  and  now  (landing  in  the  name  of  hmi  the  fa  id  D,  ^ 
eforcfsiid,  were  and  arc  to  him  fo  transferred,  to,  for  and  upon  the  l^ 
veral  truft?,  intents  and  purpofes,  and  fubjedt  to  the  provifoes  ht 
after  mentioned,  cxpreifed  and  declared   of  and  concerning  the  fa 
(that  is  to  fay)     U/>on  truft  ihat  he  the  faid  i>.  his  executors,  adininil 


tors  or  afligns,  (hall  and  do,  during  the  natural  life  of  the  faid  f. 
pay  all  the  inrereft,  dividends  and  produce  of  the  faid  feveral  annuiikj 
Swth-Sea  ftocks,whenand  as  by  him  or  them  received  unto  the  faid  A  ai4 
C.  his  wife,  or  one  of  them,  his  or  her  executors  or  adDiiniftraton, 
and  for  his  and  her  own  ufe  and  benefit,  for  and  during  fuch  time, 
he,  (he,  or  they  iliall  perform  their  covenant  hercm 'after  contained,! 
the  maintenance  of  the  faid  F,  P.  and  fubje6tto  the  provifo  herein  al 
contained  touching  the  fame  ;  and  f  omand  immediately  after  thede 
of  the  faid  F:  P.  then  and  upon  :his  further  truft,  that  he  the  faid 
his  executors,  adminiftrarors  or  afligns,  fliaM  and  do  transfer  and  if 
the  faid  feveral  i^oi/M-.S'^a  annuity  ftocks  of  210/.  and  105/.  los.  1 
all  the  then  future  dividends,  intereft  and  produce  thereof,  umo  I 
faid  B.  and  C.  his  wife,  and  the  furvivor  of  them,  his  and  here: 
tors,  admin iilrators  and  afligns,  to  and  for  his  and  their  own  ufe 
benefit;  fubjedt  nevcrtheiefs  10  ilie  provifo  herein  after  contained, 
Provided  ahvLoys  and  thefe  prefents  are  upon  this  exprefs  condition 
thelefs,  that  \\  ihey  the  faid  J?,  and  C.  his  wif*,  X)r  One  of  them,  orl 
furvivor  of  them,  his  or  her  executors  or  adminiftrators,  ffiall 
from  the  day  of  the  dace  hereof,  at  his,  her  or  their  own  proper 
and  charges,  from  time  to  time,  and  at  all  times,  find,  provide 
allow  the  faid  F,  P.  during  his  natural  life,  as  well  with  good 
wholefome  meat  and  drink,  asalfo  with  wailiing  and  lodging,  and 
manner  of  wearing  apparel,  of  what  nature  or  kind  foevcr  fuitablei 
convenient ;  as  likewife  with  all  other  neceflaries  whatfoever,  bod 
health  and  ficknefs,  as  fball  be  proper  and  reqnifite,  and  asfhall  be 
him  the  faid  P.  P.  at  all  or  any  time  or  times,  during  bis  life,  rcafc 
bly  required;  then  in  any  or  either  of  the  cafes  aforcfaid.  ufoa 
further  truft  that  he  the  faid  Z).  his  executors,  adminiftrators  oraifj 
iliall  and  do  from  thenceforth,  upon  his  or  their  receipt  of  thediv» 
and  produce  of  the  faid  feveral  i^outh  Sea  annuity  ftocks,  pay  and  s] 
the  fame  to  the  faid  F.  P.  and  his  afligns,  during  his  natural  life,  to 
for'his  and  their  own  ufe,  benefit  and  difpofe  ;  anything  herein  < 
tained  to  the  contrary  thereof  in  any  wife  norwithftanding.  JuJ 
Brother's  co-  ^*'^  ^*  0^  confideration  of  the  feveral  annuities  fo  lran^fer^fd  to 
tenant  to  find  faid  A  in  truft  for  the  faid  B,  and  C.  his  wife,  in  manner  as  aforcfi 
maintenance,  and  for  other  good  confideration?  him  moving)  doth  forhinifeif,  snd 
the  faid  C  his  wife,  and  for  their  lefpedlive  exfcu'ors  and  adnifnif 
tors,  covenant,  promife  and  agree  to  and  with  the  faid  Z>.  his  execute 
adminiftrators  and  afligns,  by  thefe  prefents,  that  ihey  the  faid  B, 
C.  his  wife,  or  one  of  them,  their  or  oi\€  of  their  executors  or  add 
ftracors,  at  his,  her  and  their  own  proper  cofts  and  charges,  /hall 
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vill  fnm  h«Dceferch,  from  time  to  time,  and  at  all  times  hereafter,  ind, 

ptmde  aod  allow  bim  the  faid  F.  P.  daring  his  natural  life,  as  well 

iwkh  good  and  wholefome  meat  and  drink,  as  alfo  with,  waihing  and 

Ignig,  and  all  manner  of  wearing  apparel,  of  what  nature  or  kind 

T,  fnitable  and  convenient ;  as  likewife  with  all  other  necef&ries    . 

foever,  botK  in  health  and  ficknefs,  as  fhall  be  proper  and  requifite, 

as  fliall  be  by  him  the  faid  F.  P.  at  all  or  any  time  or  times  reafona- 

reqoired;   and  that    they  the  faid  B,  and  C.  his  wife,  or  one  of 

»,  their  or  one  of  their  executors  or  adminiftrarors,  at  his,  her, 

rf»cif  own    proper  cofts  and  charge?,  upon  the  ^eath  of  the  faid 

P.  ihatl  caufe  his  body  to  be  decently'  buried  at  fuch  place,  and  m 

as  he  at  any  time  before  his  death  Aiall  dire6tor  appint,  fo  as 

ezpeoce  or  charge  thereof  do  not  exceed  Jn  the  whole  the  fum 

-:     Pr(n>ided  and  laftfy^  it  is  hereby  agreed,  declared  and  in'TruAeeindcm* 

I,  that  it  fKall  and  may  be  lawful  to  and  for  the  faid  D.  his  ezecu«  nified. 

adminiftraton  and  a^figns,  in  the  lirft  place  by  and  out  of  the  di* 

intereft  and  produce  of  the  faid   SoutA^a  annuity  (locks  fo 

id  to  and  veiled  in  hrm  and  them  as  aforefaid,  to  deduct  and 

to  him  and  tfaemfelves,  all  fuch  coils,  charges,  expences  and  da- 

»  ashe,  they  or  any  of  them,  fhall  pay,  expend,  fuftain,  or  be 

Boto,  in  reiped  or  on  account  of  profecution  and  performance  of 

feveral  tnifts  hereby  in  him  and  them  repofed,and  that  he  or  they  ihall 

'he  chargeable  with  or  anfwerable  for  any  ^nore  of  the  faid  truft-mo* 

than  what  he  or  the^  iliall  adualiy  receive,  nor  for  any  cafual  loft 

oi  imlefs  it  be  by  or  through  hb  or  their  wilful  negledt  or  default  i 

dung,  £sfr.     In  witnefs,  &c. 


Declaratm  of  Truft  of  Bani  Stoei^: 

^HIS  Indenture,  made,  dfc.  Between  JV,  P.  W.  of,  &fc  of  the  one 
part,  and  7*.  F.  of,  lie,  of  the  other  part.  IVheretu  upon  or 
t  the  2zd  day  of  Pehruary  lail  paft,  the  fum  of  loooo/.  was  fub^ 
I  in  the  name  of  the  faid  IV.  P.  IV.  into  the  ftock  of  the  governor 
1  company  of  the  bank  of  England^  purfuant  to  her  majefty's  corn- 
ton  under  the  great  feal  of  Great  Britain,  dated  the  i6th  day  of 
^oionth  of  FAruary  i  708,  authorifing  fubfcriptions  to  be  taken  {or 
ging  the  faid  fbck  :  And  njoheteas  the  name  of  the  faid  W.  P,  IV^ 
ItD  8000/.  part  of  the  faid  io,oooA  fo  fubfcribed  as  aforefaid,  was 
pe  ufe  of  in  trufl,  and  for  the  only  benefir  and  advantage  of  the  faid 
K .  his  executors  and  afligns,  and  the  fum  of  2009/.  only  refidue  of 
l&id  fum  of  10,000/.  fo  fubfcribed  as  aforefaid.  was  to  be  for  the 
'fbentfic  and  advantage  of  the  faid  IV.  P.  W.  his  executors,  ad- 
V«tors  and  afligns :  jfnd  *u)hereas  although  the  receipts  have  been 
)  in  the  name  of  the  faid  IV,  P.  fV,  for  all  fuch  payments  as  have 
I  already  made  into  the  bank  of  England,  in  refped  of  the  faid 
M)oo/.  fo  fubfcribed  as  aforefaid,  Tet  in  truth  the  faid  7*.  F.  hath, 
»Ks  own  money  from  time  to  time,  adtually  paid  all  the  payments 
*bavc  been  hitherto  made  into  the  faid  bank  of  England,  in  refpeQ 
f  tbe  faid  fam  of  8000/.  part  of  the  faid  fam  of  10000/.  fo  fubfcribed 
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ts  afbrefaid  ;  anJ  the  faid  fT.  P.  W,  hath  with  his  own  money  from  une 
10  time,  adtually  paid  all  the  payments  that  have  hitherto  been  loade, 
into  the  faid  bank  of  England^  in  refpeft  of  the  faid  fusn  of  2000/. 
reiidue  of  the  faid  fum  of  10000/.  fo  fubfcribed  as  afbrefaid:  Ati 
njDhereas,  on  or  about  che,  ^c,  the  fum  of  2000/.  was  fubfcribed  iRthck 
faid  bank  of  Efigland^  purfuant  to  the  faid  commi(rion  in  the  name  at 
■  but  in  truft  for  the  only  benefit  of  the  faid  7,  F,  and  the  W 

T,  F.   hath  actually  paid  all  fuch  payments,    that  have  hitherto  bea| 
made,  into >  the  faid  bank,  in  refpe£l  of  the  faid  2000/.     And^wluri 
it  it  agreed  by  and  between  the  faid  fV,  P.  IV.  and  7*.  F.  that  the  ' 
T.  F,  his  executors  or  adminiftrarors,  (hall  procure  the  faid  — — 
executors  or  adminiftrators,  to  afllgn  and  transfer  the  faid  fum  orfioc 
of  2000/.  of  the  faid  fubfcriptions  in  the  faid  bank  of  England  fo  fuh 
fcribed  ia  (he  name  of  the  faid  ■  but  in  truft  for  the  (aid  T.l 

as  aforefaid,  unto  the  faid  W,  P.  W,  his  executors  adminiftraton 
aliignsy  to  his  and  their  own  proper  ufe,  in  full  fatisfadtion  of  ihel 
fum  of  2000/.  reiidue  of  the  faid  fum  of  loooo/.  fo  fubfcribed  ia 
name  of  che  faid  W,  P.  W.  as  aforefaid,  and  the  faid  W.  P.  W.  fi 
declare  a  truft  for  the  faid  7*.  F,  his  executors,  adminiftraton  tl 
afligns,  as  to  the  faid  whole  fum  of  loooo/.  fo  fubfcribed  asaforcfaii 
Nova  this  Indenture  ^tneffeth^  that  in  purfuance  of  the  faid  agreenui 
and  for  and  in  C(iii(]deration  that  che  faid  T.  P.  hath  promifed  and  agrei 
to  procure  his  faid  truftee  the  faid  >  ■  ■  ■■  to  procure  mnd  transfer  oi 
che  faid  W,  P.  W,  his  executors,  adminiftrarors  and  alliens,  the  faid  fo 
or    ftock  of  2000/.   in  the  faid  bank  of  England^  fo  fubfcribed  in 

name  of  the  faid as  aforefaid.  He  the  faid  W.  P.  W,  for  hlfl 

felf,  his  heirs,  executors  and  adminiftrators.  Doth  declare  and  coveoi 
to  and  with  the  faid  T.  P.  his  executors,  adminiftrators  and  afiign?,  \ 
ihefc  prefents,  in  manner  following,  (that  is  to  fay)  chat  he  the  fai 
W,  P.  W,  his  executors  and  adminiftrators,  fhall  from  hencefo'-th  ftai 
pofl'cfted  of  the  faid  whole  fum  of  loooo/.  fo  fubfcribed  in  the  nai 
of  the  faid  W,  P.  W,  as  aforefaid  ;  In  truft  and  for  the  fole  and  01 
benefit  and  advantage  of  the  faid  7*.  P.  his  executors,  adminiftraw 
and  aftigns  ;  And  alfa  that  the  faid  W.  P,  W.  his  executors  and  adiB 
niftrators,  ihall  and  will  permit  and  ftiffer  the  faid  7*.  P.  bis  executoi 
adminiftrators  and  aiTigns  from  time  to  time,  and  at  all  times  hereafii 
peaceably  and  quietly  to  have,  take  and  receive  to  his  and  their  01 
life  and  ufes,  all  the  profits,  intereft  and  proceed  of  the  faid  fuo 
10000/.  fo  fubfcribed  as  aforefaid  and  from  time  to  time  to  give  1 
ceiprs,  acquittances,  or  other  difcharges  for  the  fame,  in  the  namci 
names  of  the  faid  IV,  P.  W.  bis  executors  or  adminiftrators,  and  (hi 
and  will  at  any  time  or  times  hereafter,  at  the  reafonable  requeftj 
and  charges  of  the  faid  7.  P.  his  executors,  aduiiniftrators  or  afBgl 
make,  do  and  execute  all  and  t\'try  fpch  lawful  and  reafonable  a 
and  a^s  whatfoever  for  the  aflignine,  and  in  due  manner,  and  accorda 
tp  the  cuftom  or  courfe  in  tbofe  cafes  ufed,  transferring  che  faid  ufe  1 
ftock  of  10000/.  fo  fubfcribed  as  aforefaid,  and  every  pare  thereof,  afll 
all  the  benefic  and  advantage  thereof,  unto  the  figiid  7»  P  ^^^  executm| 
adminiftrators  and  afligns,    as  h^  the  iaid  T*  P.  his  executors  ra 

fdminiftnitor^'^ 
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idmioiftnton,  ^11,  by  writing  under  his  or  their  hands  and  feafs^ 

ippolot  or  direft  ;  JriJ  the  faid  T.  F.  for  himfelf,  his  heirs,  executors 

and  adffliniftrators,  dorh  covenant  with  the  faid  IV.  P,  IV,  his  heirs, 

,fiecctors  and  admlniftrators,  that  he  the  faid  T.  F,   his  heirs,  exe^ 

ron  tod  adminiftrators  fome  or  one  of  i hem,  ihall  and   will  from 

rotime,  and  at  all  times' hereafter,  fave»  keep  harmlefs  and  in- 

ified  the  faid  fV,  P.  W  his  executors  and  adminiflrators,  and  his 

tbeir  goods  and  chattels,  lands  and  tenements,  of  and  from  all 

charges,  damages  and  expences  whatfoever,  which  he,  they,  or 

of  them,  fliatl  at  any  time  or  times  hereafter,  bear,  pay,  fuftain. 

be  pot  unto,  for  or  by  reafon  or  means,  or  upon  account  of,  or  any 

ijn  relating  to  his  the  {aid  W.  P,  Wh  name  being  ufed  in  the  faid 

'ption  of  the  faid  fum  of  i  oooo/.  or  in  any  acquittance  or  acquit- 

receipt  or  receipts,  or  other  difcharge  or  difcharges,  which  ac 

time  or  times  hereafter  fhall  be  given  in  the  name  or  names  of 

faid  IV,  P,  SV,  his  executors  or  adminiftrators  as  aforefaid ;  and 

that  he  the  faid  T,  F,  his  executors  or  adminiftrators,  but  at  the 

co(h  and  charges  of  the  faid  IV,  P,  IV.  his  executors  or  admini- 

on  ihall  and  will  procure  his  faid  truftee  the  faid  «— —  h|s  exe- 

or  adminiftrators,  in  due  manner  and  according  to  the  cuftom  or 

fe  in  thofe  cafes  ufed,  to  afiign>  and  transfer  unto  the  faid  IV.  P. 

\  his  executors  or  adminiftrator?,  to  his  and  their  own  proper  ufe 

*  behoof,  the  faid  fum  or  (bck  of  2000/,  fo  fubfcribed  in  the  name 

the  (aid  —  as  aforefaid.     In  ivUnefs,  &c. 
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IIS    InJiftture,    made,    &ff.    Between  T.  F.  of,  ^c.  of  the  one 

part,  and  A,  B.  of  the  other  part.     Whereas  upon  an  a£l  of  par- 

lent,  intitled  an  a6l  for  continuing  an  additional  fiibiidy  of  tonnage, 

.  and  for  fettling  and  eftabliAiing  a  fund  thereby,  and  by  other  wayl 

I  means  for  payment  of  annuities  to  be  fold  for  railing  a  further  fup- 

r  to  her  majefty  for  the  fervice  of  the  year,  ^c,  and  other  ufes  thcrc- 

i  mentioned,  the  faid  T.  F.  by  the  hands  of  the  faid  A,  B,  hath  paid 

lo  her  majefty's  receipt  of  exchequer  the  feveral  fums  of,  lie,  being 

(firfland  fecond  payment  advanced  by  the  faid  T,  F.  for  the  pur^ 

'» of  an  annuity  of  500I.  per  ann,  for  iho  term  of  99  years  in  the 

aft  mentioned  :  And  ivAereas  the  faid  feveral  fums  of,  £iff.  were 

i  into  the  faid  receipt  of  the  exchequer,  in  the  name  of  the  (aid 

L  B,    Now  this  indenture  ^itneffBth^  that  the  faid  A,  B,  Doth  hereby 

r  himfelf,  his  executors  and  adminiHrators,  declare  and  agree»  thac 

6  tid  fum  of Esff .  fo  paid  into  the  faid  receipt  of  the  exchequer 

I  aforefaid,  were  not  the  proper  monies  of  the  faid  A,  B,  and  that  the 

!  of  the  faid  A,  B.  as  to  the  faid  payments  fo  already  made,  and 

» as  to  the  fajd  purchafe  of  the  fy\d  annuity  of  500^.  per  ann,  and 

^wife  as  to  the  future  intended  payments  herein  after  to  be  made^ 

\  relailqn  to  the  faid  annuity  of  500/.  per  ann,  was  and  is  agreed  and 

inteodcdl 
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liberty,  licence,  power  and  authority  in  any  wife  incident  or  belongif 
thereto,  and  ail  and  lingular  the  premiiTes  with  their  appurtentncev 
together  with  the  fa  id  indenture,  unto  thefaid  J.  B.  his  execmon,  ad* 
niiniftrators  and  afligns,  frofn  thenceforth  for  and  during  all  the  rdt^ 
reiidue  add  remainder  of  the  term  of  21  years,  in  the  laid  indcotor^ 
mentioned,  to  the  end,  intent  and  purpofe  that  the  faid  A  B.  flwttK 
and  might  during  the  refidue  of  the  faid  term  of  21  yean,  not  onljffri 
ceive  and  enjoy  the  faid  clear  rent  of  zs.  in  the  manner  therein  mea^ 
lioned  and  prefcribed  to  and  for  his  own  ufe  and  benefit,  butalfotbf 
he  the  faid  A.  B.  and  not  the  faid  £.  F.  fliould  and  might,  during  dM 
reddue  of  the  faid  term,  have,  hold,  ufe,  exercife,  and  enjoy  in  " 
own  proper  perfon  the  liberty,  licence,  power  and  authority  in  aod 
the  faid  indenture  given  and  granted,  of  entering  aod  coming ^iC 
into  any  convenient  part  of  the  theatre  therein  mentioned,  (except « 
the  (bge  or  behind  the  fcenes,}  from  time  to  time,  and  at  all  times 
time  when  any  theatrical  or  muiical  entertainment  /hoald  be  pablii 
exhibited  and  performed  at  or  in  the  faid  theatre,  there  to  be  prefent 
and  fee  every  fuch  entertainnienr :  At: J  luhtreas  by  one  01  her  fi 
Recital  of  aoo- like  deed-poll  or  inflrument  of  aflignment  in  writing,  under  thehai 
ther  indenture  and  feals  of  the  faid  E,  F,  and  H.  his  wife,  bearing  affo  even  date  ^ 
of  afligamcot.  ^^^^^  prefcnts,  and  indorfcd  upon  one  other  like  indenture,  bearing  d 

the  — —  day  of ,  in  the  faid  year  of  our  Lord  — -.  and  d« 

made  between  the  faid  F.  F,  of  the  one  parr,  and  the  faid  £.  f.  1 
If.  his  wife  of  the  other  part,  they  the  faid  E.  F.  and  If.  his  wifed 
for  and  in  condderation  of  one  or  her  fum  of  20/.  therein  mentioned 
be  paid  to  them,  or  one  of  them,  bf  the  faid  C.  D.  party  hereto, 
truftee  named  for  and  on  behalf  of  G,  B.  wife  of  the  faid  A,  B.  hi 
gain,  fell,  "afllgn,  transfer,  and  fet  over  unto  the  faidC~Z>.  his 
tors,  adminiftrators  and  afligns,  AU  that  the  clear  rent  or  fum  of 
of  lawful  money  of  Great-Britnln^  mentioned  and  defcribed  in  the! 

laft  mentioned  indenture,    bearing  date  the day  of  ■,  i 

and  clear  and  to  be  iffuing,  payable  and  paid  in  manner  and  form,  i 
at  the  times  and  place  in  the  fame  indenture  particularly  mentioi^ 
out  of  the  premi(Tes  therein  defcribed  :     And  alfo  all  thofe  the  rifjk 
*    remedies,  liberties,  licence,  power  and  authority  incident  and  belong! 
to  the  faid  rent  therein  alfo  particularly  mentioned,  and  alfo  the  li 
mentioned  indenture,  and  all  the  eftate,  rights,  title  and  incereft. 
and  term  of  years  yei  to  come  aod  unexpired    benefit,  advantage,  pi 
fit.  property,  claim  and  demand  v^hatfoever  of  them  the  faid  E.  f.i 
H.  his  wife,  and  of  the  executors  or  admini({rators  of  him   the  *' 
£.  F.  of,  in,  to  or  out  of  the  fame,  every  or  any  part  thereof;  T» 
all  and  fiogular  cbe  faid  la(l  mentioned  and  afligned  rent,  and  alldl 
rights,  remedies,  liberties,  licence,  power  or  authoritv  incident  or  bl 
longing  thereto,  and  all  and  Cngular  other  the  premrfles  with  their  a 
purtenances  in  the  faid  laft  mentioned  indenture   particularly  give 
granted  and  confirmed,  together  with  the  fame  indenture  unto  the  fil 
C.  Z>.  his  executors,  adminiftrators  and  afligns,  from  theneefbnh,  ft 
and  during  all  the  reft,  refidue  and  remainder  of  the  term  of  21  Tend 
therein  mentioned  then  to  come  and  unexpired  \     In  truf  ntvtrMm 
and  to  and  for  the  fole  and  only  ufe  and  benefit  of  the  laid  G.  B,  hm, 

execotoii 
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!  CKCDtor%  adminiftrators  and  affigns,  daring   the  reiidue  of  the  faid' 
I  term  of  2t  years,  and  to  the  end,  intent  and  purpofe  chat  /he  the  faid 
'  C  B.  ihould  and  might,  duriiig  the  refidue  of  the  faid  term  of  a  1  years, 
r  only  receive,  perceive  and  enjoy  the  faid  clear  rent  of  2s,  in  manner 
lifid  form  as  mentioned  and  prefcribed  in  the  faid  indenture,  to  and  for 
r  own  ufe  and  benefit,  but  alfo  that  fhe  the  faid  G.  B.  and  not  the  faid 
f,  F.  nor  the  (kid  E.  F.  nor  //.  his  wife,  fhould  and  might,  during  all 
*e refidue  of  ihefaid  term,  have,  hold,  ufe,  exercifeand  enjoy  in  her 
vn  proper  perfon  (he  liberty,  licence,  power  and  authority  given  and 
ued  to  the  faid  £.  /t  and  //.  his  wife,  by  the  faid  laft  mentioned 
of  entering  and  cominggratis  into  any  convenient  part  of  the 
atre  therein  mentioned,  (except  upon  the  ftage  or  behind  the  fcenes,) 
I  time  to  time,  and  at  all  times  when  any  theatrical  or  muitcal  en- 
nents  fliould  be  publickly  exhibited  and  performed  at  or  in  the 
1  dieatre,  there  to  be  prefent  at  and  fee  every  fuch  entertainment,  as 
laod  by  the  faid  two  feveral  deed-polls  or  inftruments  of  aiHgnmenr, 
I  being  chereun?o  had,  ipay  more  fully  and  at  large  appear : 
vthtrrfure  knrwye^  that  the  faid  A.  B,  and  G,  B,  his  wife,  and  the  Declaration  of 
I C.  D.  do  hereby  for  themfelves,  their  executors  and  ad  mini  (Ira  tors  tnid  as  to  the 
ally  and    refpedively   acknowledge,  profefs,  teilify  and  declare  rent  of  2f.  for 
t  the  fatd  two  feveral  deed-polls  or  inftruments  of  allignment,  fo  far  *^«  afligpor. 
like  lame  relate  refpe£lively  to  the  faid  rents,  only  tend  or  import  to 
"  n,  transfer  and  fet  over  the  fame,  and  the  fame  were  and  are  refpec- 
t\y  made  and  executed  to  them  the  faid  A.  B.  and  G.  B.  in  truft  only 
rthe  faid  E.  F.  his  executors,  admin iftrators  and  ailigns,  and  that  the 
'  I  two  feveral  clear  rents  or  fums  of  2s.   are  each  and  that  each  of 
I  u  the  fole  property  of  the  faid  E.  F,  and  that  no  part  thereof,  or 
fddierof  them  is  the  propeny  of  the  faid  A.  B  and  G,  B.  or  of  eirher 
tdiem,  bat  that  the  names  of  them  the  faid  A,  B,  and  G.  B,  were 
1  are  refpe&ively  made  ufe  of  in  th  *  two  faid  feveral  deed-polls  or 
ftniments  of  aiBgnment  refpe^ively,  fo  f&r  as  relates  to  the  faid  rents 
iljr,  in  truft  only  and  to  and  for  the  ufe,  benefit  and  behoof  of  h!m 
i  fakl  £.  F,  his  executors,  adminiftrators  and  aifigns ;  and  that  they- 
efaid  A  B.  and  C.  D.  and  their  refpedtive  executors  and  admiuiftra- 
(halland  will  ftand  and  be  poife^ed  thereof  accordingly,  the  faid 
\  iopart  recited  deed-polls  of  afltgnment  having  been  made  and  exe- 
ed,  to  the  end,  intent  and  purpo^  only  that  the  faid  A.  B.   and 
.B.  his  wife  fliould  and  might  by  virtue  thereof,  durir?  all  the  refidue 
:  the  faid  two  feveral  terms,  have,  hold,  ufe,  exercile,  and  enjoy  in 
sir  own  proper  perfonsthe  faid  liberties,  licences,  powers  and  autho* 
'  i  thereby  refpedively  afligned  (as  incident  to  the  faid  two  feveral 
17  of  entering  and  cominggratis  into  any  convenient  part  of  the 
ure  memioned  in  the  faid  two  feveral  indentures  (except  upon  the 
:  or  behind  the  fcenes)  from  time  to  time  and  at  all  times,  when  any 
urical  or  mulical  entertainments  fhall  be  publickly  exhibited  and  per- 
1  at  or  in  the  faid  theatre,  there  to  be  prefeni  at  and  fee  every  fuch 
Jnwitfje/s^  &C. 
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•  Declaration  of  theTru/ls^  &c.  of  fiveral  Lenfehold  EJlates^  according 
to  the  Mode  ufed  for  fettling  fuch  Eftatet, 


'■    ■     That  is  ro  fay,  that  they  the  fa  id  /I,  A.  and  B.  B,  and  tbc 
furvivor  of  them,  aod  the  executors  and  adminiftrators  of  fuch  forvivor, 
ihall  from  time  to  time  renew  the  faid  feveral  and  refpedive  Icafes  ol 
all  and  lingular  the  faid  leafehold  premiifes  as  occafion  iliall  require, 
^.^       and  for  that  purpofe  (half  from  tinnc  to  trme  and  at  ail  times,  ont  of  the 
pUcc^out  the  '"^"**»  '^"^^  ""^  profits  of  the  faid  federal  and  refpe6live  leafehold  pre- 
rentil  t^t,  to   mifles,  raife  fo  much  money  as  fliall  be  requifite  for  the  paying  of  dN 
refcrvefomuch  feveral  and  refpedivc  fines  and  other  neceifary  charges  for  the  renewin| 
as  neccflary  to  f^^^^  jj^^^  ^^  ji^^g  ^f  (|jg  f^jj  feveral  and  refpedlive  leafes  herein  be&n 
froiTtiroc  to"*^  aflligned,  or  mentioned  and  intended  fo  to  be,  or  of  any  other  Ictfeoi 
tiin«.  leafes  of  the  faid  refpe6tive   leafehold  premiiles,  or  any  part  thereof 

hereafter  to  be  faken,  granted,  or  made  by  virtue  of  tbefe  prefents,ao| 
according  to  theufageof  renewing  fuch  leafes;  and  that  the  (aid  ^. 
and  B,  B.  and  the  furvivor  of  ttiem,  his  execators,  adminiftreton 
adlgns,  iliall  ftand  poifefied  of  the  faid  feveral  and  refpe€Hve  leafc 
^  ff«(?^d^f^  premifles  during  the  continuance  of  the  faid  leafes  now   in  being,  < 
Stnc  as  well*  *^^  *"^  every  other  leafe  or  leafes  thereof,  to  be  renewed  and  taken 
thofe'  reotwcd  cording  to  the  true  intent  and  meaning  of  thefe  prcfents,  upon  fuch  tnn 
aathoieoot.     and  to  and  for  fuch  intents  and  purpofes  as  are  herein  before  declare! 
of  and  concerning  the  faid  term  of  one  thoufand  years  herein  befiil 
limited  to  the  faid  J.  L.  G,  J.  /.   and  G.  L.  and  to  rajfe  the  funis  I 
money  thereby  intended  to  be  raifed,  and  from  and  after  the  perfbrmuK 
--  -       of  the  faid  trufts,  and  fubjeft  thereunto  in  truft  to  permit  and  fufFer  d 

before  men-     T^a^ly  rents  and  profits  of  the  faid  leafehold  premiifes  to  be  received  1 
tioned.  the  faid  IV,  W.  and  his  afHgns,  for  and  during  fo  many  years  of  thefai 

And  after  per-  feveral  and  refpedtive  terms  as  he  fhall  happen  to  live,  and  iqincdiatel 
tte^^rofts  *^^^'"  l>"<J«ceafe  by  the  faid  Jf.  X.  and  hisaffigns,  during  fo  manyyeil 
then  to  permit  of  the  faid  refpe^ive  terms  as  he  fhall  happen  to  live,  and  fromai 
and  fuflfcr  the   after  the  deceafe  of  the  faid  X.  X,  in  truft  to  permit  the  firft  fon  of  tl 
»cnt«|ifli3es,aDd  f^j^j  X.  X,  lawfully  to  be  begotten,  to  receive  the  rents,  i flues  and  profi 
SiJ?*to  be  re- ^^  the  faid  leafehold  premiifes,  to  and  for  his  own  ufe  and  benefit,  onl 
ceivedby  f^.     ^^  ^^^^  attain  the  age  of  twenty-one  years,  or  iliall  die  under  tbarij 
IT.for  i\£c,&c.  without  iifue  male  of  his  body,  and  in  cafe  fuch  firft  fon  of  the  fait 
X  X,  fhali  attain  his  age  of  twenty-one  years,  then  that  the  faid  truftee 
iliall  afllgn  the  faid  leafehold  premifFes  to  fuch  fi'-ft  fon  of  the  faid  X.  1 
his  executors  and  adminiftrators,  for  the  then  refidue  and  remainder  i 
the  faid  feveral  and  refpedive  terms;    but  in  cafe  fuch  firft  fon  fhall 
happen'to  die  under  the  age. of  twenty.-one  years,  without  iifue  mtle«i 
bis  body,  then  that  the  faid  truftees  ihall  ftand  and  be  poifeiled  of  to^ 
ioterefted  in  the  faid  leafehold  premiiles,  in  truft  for  the  fecondi  tfaird, ; 
fourth,  fifth,  and  all  and  every  other  the  fon  and  fons  of  the  faid  XX* 
lawfully  to  be  begotten,  in  like  manner,  and  for  fuch  eftates  and  iorereto 
as  are  herein  before  limited  to  the  faid  firft  fon  of  the  faid  X  X,9Xidm\ 

aft 
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ofe  there  flull  doc  be  *nj  fon  of  the  faid  X.  X  or  all  fach  fons  (hall 
die  before  any  of  them  Hiall  attain  bis  age  of  cwenty-one  years,  and 
virhoQt  leaving  iiTuemale  of  their  bodies,  then  in  truft  to  permit  ail  and 
fagular  the  iaid  feveral  leafehold  premilTes  to  be  held  and  enjoyed  by  the 
ikid  r.  T,  his  ezecators,  adminiftrators  and  afligns,  and  to  and  for  do 
ether  life,  intent  or  parpbfe  whatfoever. 


*.OF    A    DEFEASANCE. 

^HIS^  in  a  large  fenfe,  fometimes  (ignifies  a  condition  annexed  to 

an  eftate,  fometimes  the  condition  of  an   obligacion  made  with 

iaooezed  to  the  obligation  at  the  time  of  making  thereof  i  but  it  is 

te  pecQiiarJy  and  properly  applied  to  fuch  conditional  inftrumenci  as 

>  made  in  defeaiancft  and  avoidance  of  lUnites  and  recognifances  ac 

^time  of  entering  into  the  fameflarures  or  recognifances,  and  to  fuch 

"tiooal  inliruments  as  are  made  in  defeafance  of  ftaturest  obliga- 

and  the  like,   after  the  time  of  the  faid  ilatures  entered  into,  and 

jitions,  tfc.  made:  (a)  and  ic  is  therefore  thus  defined. 

defeafance  is  a  condition  relating  to  a  deed,  as  to  an  obligation, 

ftatute,  or  the  like,  which  being  performed  by  the  ob# 

r  or  recognifor,  the  a^  is  difabled  and  made  void,  as  if  it  had  never 

I  done  I  (^)  which  differs  from  a  condition  onlv  in  this,  that  this  is 

I  nude  at  the  fame  time,  and  annexed  to  or  infened  in  the  fame 

but  this  is  always  made  in  a  deed  by  itfelf,  and  for  the  moft  pare 

after  the  deed  whereumo  it  has  relation,  (cj 

I  There  is  no  mherttance  executory,  as  rents,  annuities,  conditions, 

tties,  covenants,  and  fuch  like,  but  may  by  a  defeafance,  made 

I  the  mutual  confent  of  all  thofe  who  were  parties  to  the  creation 

nf  at  the  fame  limeor  at  any  time  after,  be  annulled,  difcharged 

K  defeated.     And  fo  is  the  law  of  ftatutes,  r^ognifances,  obligations, 

I  the  like}  yet  fo,  as  in  all  thcfe  cafes  regularly,  the  defeafance  muft 

lliade  todem  moJo^  as  the  thing  to  be  defeated  was  and  is  created,  vix^ 

[die  one  be  by  deed,  the  other  muft  be  fo  alfo  ;  for  it  is  a  rule,  that 

Ml  cafes  when  an  executory  thing  is  created  by  a  deed,  that  the  fame 

■E  by  the  confent  of  all  perfoos  which  were  parties  to  the  creation  of 

I  nay  be  by  their  deed  defeated  and  annulled,   and   therefore  that 

U  rect^ifances,  rents,  charges,  annuities,  covenants,    leafes 

ofes  at  common  law,  and  fuch  like,  may,  by  a  defeafance 

vith  the  mutual  confent  of  all  thofe  that  were  parties  to  thecrca-t 

Vol.  IV.  Y  lion 

J^)  AEcesce  that  one  fhatl  not  be  fuedupon  fuch  an  obligation  amoimU  to  a 

■  U)  And  a  defeafance  majr  be  partial  oDly.as  that  a  ftatute  (hall  not  be  extended 

fctolandiin^.    ^•.  8ii. 
I    («)  An  obHgatioo,  19V.  may  be  defraud  by  defeafance  after  tbecondltton  brokcif 
liiweUaibefofc*     CartL^ 
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tion  of  it  by  deed,  be  difcbarged  and  avoided.  Nihil  tjltam  convefdm 
Haturali  ^quitati  qudni  quod  unumquoJque  diffQlvi  to  Ifgnmitie  qu9  ligatur. 
And  therefore  by  fuch  a  defeafance,  not  only.tEe  covenant  which  creates 
a  power  of  revocation,  but  the  power  iifcif  created,  may  be  utterly 
^  defeated  and  gvoided  :  but  eftates  of  inheritance,  atid  other  eflatesin 
tail  or  for  life,  executed  by  livery,  Wr.  cannot  be  avoided  by  defet- 
fance  made  after  the  time  of  their  creatbn  and  firft  making.  And  yer, 
by  another  deed  of  defea fance,  made  at  the  fame  time,  a  feofFraeoi, 
releafe,  Ictife  for  life,  or  other  executed  thing,  may  be  avoided  as 
well  as  if  it  were  by  condition  within  the  fame  deed  ;  as,  if  a  diffcifce 
re^eafe  to  the  difleifbr,  this  releafe  cannot  be  defeated  by  an  indenture 
of  defeafance  made  afterward%  but  it  may  be  defeated  by  an  inden- 
ture of  defcafance  made  at  the  fame  time.  ^<r  incontinenti  jiunt  m. 
tjfe  fjiiientur.  Co.  Lin.  z^6,  237.  i,  in,  113.  Cro,  Eliz.  623,  755' 
Plow,  J  37,  193.  21  ^.  7.  ^3.  Bro.  Defeafance  in  mo.  5  Cb.  90. 
To  make  a  good  defeafance  thefe  things  are  requifire. 

1 .  That  the  defeafance  be  made  eodem  moth^  as  the  thing  to  be  de* 
feacted  is  created,  for  if  the  obligee  by  word  only  difcharge  the  obligoft 
or  grant  not  to  fae  him  ;  this  will  not  defeat  the  obligation ;  it  oid 
be  by  deed  therefore  a?  the  former  was.  '  Co.  t\y  {a). 

.     But  whether  the  deed  of  defeafance  be  indented  or  poll  is  not  mate 
.rial(^).     Bro.  Defenf  12.     FiM.  Bar.  93. 

2.  That  if  it  recites  the  ftaiute  or  the  obligation  (as  for  the  mod  p 
it  does)  that  it  be  done  truly  j  for  if  a  defeafance  be  made  of  a  (lar 
or  an  obligation,  which  is  recited  to  be  made  the   10th  day  of  AI9 
.whereas  in  truth  it  bore  date  the  1  (t  day  of  May  i  this  defeafance 
foid.     ?hw.  393 , 

3.  That  it  be  made  beivtrecn  the  fame  perfons  that  were  panics 
ihe  firft  deed,  i^c.  And  therefore,  if  A.  be  bound  in  an  obligari( 
io  B.  in  2o7.  and  B.  makes  a  defeafance  to  C.  that  if  C.  pay  him  2C 
the  obligation  made  by  A.  fhall  be  void ;  this  is  no  good  defeafand 
becaufe  it  is  not  made  between  the  fame  parties.  And  yet,  if  a  ftatui 
be  made  to  the  hu(band  and  wife,  and  the  huiband  alone  join  in  tli 
making  a  defeafance,  this  is  a  good  'defeafance.  1 4  //.  8.  1  o.  ^ 
Ejlrang.  fait,  t  o,     Bro.  Tii.  Defeafance  3. 

4.  That  it  be  made  after  the  miking  the  recognrfance,  obligatk 
Vc.  and  not  before  ;  for  if  ^.  grant  to  B.  that  if  ^.  will  be  boond  1 
him  in  20/.  by  obligation,  that  the  obligation  Hiall  be  void,  add  afi< 
£.  doth  bind  himfelf  to  A.  in  an  obligation  of  20/.  this  defeafance  isfll 

Igood  becaufe  it  is  before  the  obligation.     Bro.  Defet^ance  5. 

Afl 

(«)  Therefore,  if  an  oblfgation  be  to  pay  at  fuch  a  day,  an  agreemeot  pi 
fcriptum  msm  jum  figmtum^  to  give  him  to  a,  future  day,  is  not  fufficicnt,  (of  l 
pught  to  be  by  deed.     3  Zrv.  134. 

{h)  But  a  writing  will  not  be  conAraed  at  a  defeafance,  without  a  neoeffity<i 
Ak  if  A.  covenants  to  pay  B.  51.  a  week,  and  100/.  at  his  death,  and  B.  byaa* 
other  deed  of  the  fame  date,  reciting  the  fomrier,  covenants  to  fave  A.  iadea»i« 
fied  from  all  debts  and  fecurities  before  made,  or  afterwards  to  be  made  bf 
him,  it  fhall  not  be  conftrued  a  defeafance  of  the  covenant  of  A.  Sa/h  $71'  .fj 
If  it  be  faid  that  he  ihall  be  Indemnified  from  the  covenant^  if 
that  the  coYCoant  fiull  be  void.    Ss/k,  575, 


fit  benoCffMeA 
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And  yet  if  the  date  of  the  defeafance  be  before  the  date  of  the  re- 
.tt^nifauce,  C^r.  andit  be  delivered  after,  it  is  good  enough.  Dj^er 
3»5- 

5.  That  it  be  made  of  a  thing  defcafible,  Pl(m).  137.  Bro»  Df 
feafmci  1. 

For  if  a  difTeifee  relcafe  his  right  to  the  terre  tenant,  and  after  there 
li  a  defeafance  made,  between  them,  that  if  the  re>lei1br  (ball  pay  20/. 
©  the  rc-leffee,  the  releafe  ftiall  be  void  ;  this  is  a  void  defeafance. 

And' yet  a  releafe  may  be  avoided  by  a  condition  or  defeafance  made 
atthc^imeof  making  of  a  releafe,  as  well  as  a  feoflfmem.  Bro.  Di^ 
feafrna  6,  9.     Co,  fuper  Litt,  2x6. 

if  the  defeafance  of  a  recognifancc,  obligation,  &fr.  be,  that  If  the 
tognifor  or  obligor,  fcff .  pay  a  fura  of  money,  or  do  not  difturb  the 
ctccutionof  the  will  of  J.  S.  or  do  make  a  leafe  far  years  to  J.  S,  or 
the  like ;  thefe  are  good  defeafance?.  As  if  the  grantee  of  a  rent-charge 
gtanc  (0  his  grantor,  that  if  he  fhall  pay  him  20/.  fuch  a  day,  the  grant 
of  the  rent  ^all  be  void.     Bro,  Defeafance  in  toto. 

Albeit  the  condition  of  an  obligation,  that  is  repugnant  to  the  obligflr 
lion  itfelf,  is  void,  and  the  obligation  iingle,  yet  it  is  otherwife  in  cafe 
of  a  defeafance  made  after  the  obligation:  for  this  is  good,  notwith- 
ftandmg  it  be  repugnant.  And  therefore,  if  the  obligee,  after  the  ob- 
ligation made,  grant  by  deed  to  the  obligor  that  the  obligation  ihail  be 
^\A^  or  that  he  will  not  fue  the  obligation  at  all,  or  that  he  will  not 
ftte  the  obligation  until  fuch  a  time,  or  that  the  obligation  (liall  be  dif- 
cbarged  ;  thefe  defcafanees  are  good  to  avoid  the  obligation.  20  Hen. 
7.  a^,     21  H,  7.  32.     Fitxi,  Bar,  71. 

If  the  feoffee  with  warranty  grant,  that  neither  he  nor  his  heirs 
ihail  take  benefit  of  the  warranty  of  the  feoflFor,  or  his  heirs ;  this  is 
•  good  defeafance  of  the  warranty  :  and  if  he  grant  not  to  vouch,  this 
will  difcharge  the  voucher.  And  if  he  grant  not  to  bring  a  loarraniia 
thoTtde^  this  will  bar  him  of  that  remedy.  In  like  manner  it  is,  if  the 
grantee  of  a  rent-charge  grant  to  the  grantor,  that  he  will  not  take  any 
benefit  by  the  grant;  this  is  a  total  difcharge.  And  if  he  grant  he 
will  not  bring  an  annuity,  this  is  a  difcharge  of  the  perfon  1  and  if  he 
grant  that  he  will  not  diflrain  the  land  for  the  rent,  this  is  a  difcharge  ' 

,of  the  land.  Bro,  Defeafance,  4.  7  H.  6.  43.  2 1  H.  7.  23.  Perk. 
1 69. 

If  one  make  a  leafe  for  life  by  deed,  and  after  by  anorher  deed  doth 
grant  to  bis  leifee,  that  he  ihail  nor  be  impeached  for  wafte,  this  is  a  ^ 

good  difcharge.  And  if  the  icflee  afterwards  grant  by  deed  to  the 
WTor,  that  if  he  iliall  bring  an  adion  of  wafle  againft  the  leffee,  that 
kwill  not  make  ufe,  ror  rake  advantage  of  the  deed  of  difcharge; 
iHii  is  a  good  difcharge  of  the  difcharge.     Bro.  Defeaf   11.     Condition 

So  that  hereby  it  fcems  a  defeafance  may  be  of  a  defeafance,  and 
^oae  defeafance  after  anorher,  and  regularly  the  laft  fhall  fland.  jlgree- 
ment,  Pafc/ie.  8  Jac,  Co.  B.  And  therefore,  if  a  leafe  for  years  be 
inade  on  condition  to  pay  20/.  at  Eajier,  and  the  leafe  to  be  void,  and 
before  Eajier  the  leflbr  and  leffee  agree  >  that  if  the  Icflbr  pay  it  at 
Eafter  following,  the  leafe  fliall  be  void,  and  before  that  time  they 

Y  2  make 


314  DtttaUmm^ 

mtke  a  like  agreement  for  another  jear ;  k  teemt  tbefe  be  good  d^ 
feafaoces,  and  that  the  laft  ihall  ftand.    Per  Juft.  BriJjpmm  Shf.  tfik 

^li- 
lt die  defeafance  after  execution  made  upon  a  ftatnte  be  thus,  dm 

if  the  conufor  pay  fo  much  money,  the  ftatute  (hall  be  void  $  ic  feem, 

hj  chit  the  ftatute  and  execution  thereupon,  is  void :  bowbeit^  it  if  bed 

to  add  thefe  words  in  the  defeafance  [and  the  ix$cution  thartupm,]  Bn, 

Defeaf.  7. 


FR  £  CEDENTS    Of 
DEFEASANCES. 

Dtfea/ance  o/a  Siatuti^Staph. 

THIS  Indentun,  made,  &c.  Betwen  J,  F,  of,  Wr.  and  R.  C 
tie.  Witneffeth^  that  the  faid  R,  C.  by  a  certain  recogninnce 
the  nature  of  a  ftatute-ftaple,  taken  and  fealed  before  Sir  y.  H.  Krt 
lord  chief  juftice  of  England^  bearing  date,  Wf .  ftandeth  and  b  booai 
unro  the  faid  J.  F.  in  the  fum  of  300/.  of  lawful  money  of  Greet  Bti 
tam^  payable  as  by  the  faid  recognizance  more  at  large. appeardk 
neverthelefs  the  faid  J.  F,  is  contented  and  agreed,  and  doth  coveoaai 
promife  and  grant  for  himfelf,  his  heirs,  executors  and  adminiftrat(  ^ 
to  and  with  the  faid  R.  C.  his  heirs,  executors  and  adminiftrators,  i 
to  and  with  every  of  them  by  thefe  prefents,  that  if  the  faid  R  C.ti 
heirs,^  executors  or  adminiftrators,  or  any  of  them,  do  pay  or  caufc  M 
be  paid  unto  the  faid  J.  P,  his  executors,  adminiftrators  or  afligns,  or 
any  of  them,  the  funa-of  160/.  of  lawful  money  of  Great  Britain  00 
the  loth  day  of  Af«fy  next  enfuing  the  dare  hereof  without  fraud,  ihn 
then  the  faid  rccognixancc  ftiall  be  utterlv  void  ^nd  of  no  cffed,  or  eUa 
to  remain  in  full  foorc  and  rinue:    In  witnefs,  tff.    Vidtp^fiea, 


ADefrtfiak 
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A  D^ttkfmct  so  aBmdandJudgmtnt, 

^HIS  Indenhtrt  made,  Vc.  BawtfB  T.  M.  of  the  Imur  Tn^^ 
^  Lottdm^  Gent,  of  the  one  part,  and  A.  N,  of  the  fame,  Geot. 
rf  tieofber  part :  Wfunas  the  faid  A.  N.  jointly  with  E.  F,  late  of, 
Vc  did  enter  into  one  bond  or  obligation  in  writing  bearing  date  the 
daj  next  before  the  day  of  the  date  of  thefe  prefents,  conditioned  for 
the  pgyment  of  200/.  on  the  1 8th  day  of  Mar^k  next ;  And  njohereoi 
the  tiid  A.  N,  for  the  better  fecortng  the  payment  of  the  faid  200/.  be- 
fare  die  enfealing  and  delivery  of  thefe  presents,  did  giv^  a  warrant  of 
•ttoniey  to  acknowledge  and  fufier  one  judgment  to  be  entered  upon 
'Rcord  againft  hioi  the  faid  A.  JV.  in  his  majefty's  court  of  Cuamon  Pleas 
It  Wtpmmfi€r^  as  of  MkhailtiuR  term  next^  or  any  other  fubfequent . 
-mm»  on  the  (aid  bond  for  400/  debt,  befides  cofis  of  fuit  thereupon  - 
iB.beaflefled  at  the  fuit  of  the  faid  7*.  M.  Now  thit  ifukntun  'voitnef- 
^4  (hat  the  faid  bond  and  judgment  is  upon  and  under  this  condition 
^wing,  (viK.)  that  if  the&id  A,  AT.  or  E.  F.  or  Vuher  of  them, 
Aeir  or  either  of  their  heirs,  executors  or  adminiilraton,  (hall  and  do 
^11  and  truly  pay  or  caufe  to  be  paid  unto  the  faid  T.  M»  his  exe- 
jFvton,  adminiftrators  or  affigns,  the  full  fum  of,  C!f<'.  with  cofts  of  fuii^ 
*  or  upon  the  day  of,  &r.  next ;  then  the  iaid  bond  and  judgment  it 
te  be  void,  and  the  faid  7.  Ai.  thereupon  to  give  a  warrant  of  attorney 
^  tlie  acknowledgment  of  fatisfaftion  upon  the  record  of  the  faid  judg«> 
\  and  in  the  mean  time  the  faid  7^  Af.  his  executors  or  admini* 
fliall  not  and  will  not  fue  fonh  any  writ  or  writs  againft  the 
N.  his  executors  or  adminiftrators,  or  his  or  their  lands,  goods,  or 
tch;  but  if  default  ihall  be  made  of  or  in  payment  of  the  iiiid 
of  200/.  and  the  cofts  of  fuit,  or  any  part  thereof,  at  the  day  and 
afbreCiid,  then  the  faid  f.  M.  his  executors  or  adminiftratori| 
II  and  may  take  his  or  their  due  courfe  at  law  upon  the  faid  judg^- 
in  that  behalf  provided,  and  the  faid  judgment  to  jftand  and  re- 
ia  full  force  and  virtue.     In  ivitnefs,  ibc. 


A  De/eafana  upon  an  Indenture  TripartjU. 

^HIS  Indenture,  made  the  22d  day  oi  July  in  the  ^d  year  of  the 
"*  reign  of  our  fovereign  lord  George^  by  the  grace  of  God  king  of 
w*  Britmn^  France  and  Ireland,  defender  of  the  faith,^  6fc,  Between 
!- A  ofC.  J.  P.  of  L.  G.  G.  of  R.  R.  B.  of  ^.  and  J.  N.'  of  New^ 
frf  in  die  county  of  L.  coroner  of  the  faid  connty,  and  G,  S,  of  F.  m 

,%  bid  county,  gent,  late  coroner  of  the  faid  county,  of  the  one  part, 
^  Sir  0^.  A.  baronet,  fon  and  heir  .of  Sir  B.  A.  late  of  the  county  of 

^biToiier,  deceafed.  Sir  R.  B.  of,  tkc.  in  the  county  of  L  baronet, 

W  dune  R,  B.  his  wife,  of  the  other  part,  ivitneJ/etA,  that  whereas 

they 


3^6  tfJefeafarfcetf*     '    - 

they  rhe  faid  Sir  W.  A.  Sir  I?.  B,  and  dame  R.  B.  his  wife,  by  their  deed 
of  indenture  tripartite,  under  their  hands  and  fcals  duly  executed, 
bearing  date  the  25  th  day  of  jfprii^  which  was  in  the  firft  year  of  his 
now  majeftv's  Tcign,  and  made  between  the  faid  Sir  IV.  A.  Sir  R.  B. 
and  dame  ^.his  faid  wife,  of  the  firft  part,  the  faid  E.  D.  J.  P.  G.G, 
R.  B.  J.  y.  and  G.  S.  of  the  fecond  part,  and  T,  B,  and  E.  S.  of  L 
aforefaid,  gent,  of  the  third  part,  for  the  confideraiions  therein  men- 
tioned, have  granted,  bargained,  fold,  releafcd,  confirmed  and  con- 
veyed unto  them  the  faid  E.  D,  J.  P,  G.  G.  R.  B.  7.  M  and  G.  S.  and 
their  heirs,  all  that  tithe-barn  of  B,  within  the  faid  parifli  of  L  and 
parcel  of  the  redlory  and  impropriation  thereof,  and  ail  ihetirhesof 
corn,  grain,  pulfe  and  ftraw  whatfocver,  yearly  ariiing  and  growing 
wiih.in  the  townfbip  of  B.  aforefaid,  and  the  reverCoff  and  reverfioDS, 
remainder  and  remainders  thereof  and  of  every  part  and  parcel  thereof; 
yfW^^  all  the  eftate,  right,  title,  intereft,  ufe,  property,  claim  and 
demand  whatfoever  of  them  the  faid  Sir  ^.  A,  Sir  R.  B.   and  dame 
R,  B.  his  wife,  of  and  in  the  aforefaid  tithe-barn,  rithe  of  com,  grain, 
pulfe  and  ftraw,  and  other  the  premifles  5     To  have  and  to  hold  the  faM 
tiche  barn,  tithe  of  corn,  grain,  pulfe  and  ftraw,  at)d  all  other  the- 
premifles  herein  before  granted  and  recited,  and  every  part  and  patcd ^ 
t'hereof,  their  and  every  of  their  appurtenances,  unto   them   the  faid 
E,  D.  J.  P.  G.  G.  R.  B,  7.  N.  and  G.  S.  their  heirs,  and  affigns  abfo- 
lately  for  ever.     Now  t/ih  Indenture  n^nlnejjeth^  that   it  is  covenanted, 
concluded  and  fully  agreed,  by  and  between   the  faid  panics  10  thefe" 
prefents,  that  if  the  faid  Sir  /?.  B.  &c.  their  execufors,  adminiftraion 
oraftlgnji,  or  any  of  ihein,  ftiall  on  the  29th  day  of  Septemhr  X\zxi  t** 
fuing  |>ay,  or  caufe   to  be  paid  unto  them  the  faid  E.  D.  J,  P.G.  (?. 
R.  B,  y.  N.  and  G.  S.  their  executors,  adniiniftrarors  or  affigns,  thefu* 
of  1 00/  which  in  Michaelmas  term  in  tl)e  year  of  our  Lord  ■* 

was  recovered  againft  them  at  the  fuit  of  one  M.  ff.  and  fhallanddd 
alfo  pay  unto  them,  at  the  fame  rime,  all  fuch  cofts  and  charges  asflwil 
be  adjudged  unto  him  the  fai  I  M,  AT.  about  the  recovery  of  the  fin 
too/,  and  Hkcwife  if  the  faid  Sir  R.  B.  l^c,  ftiall  and  do  alfo  pay  unt»j 
tTiem  the  faid  E,  D.  J,  P.  G.  G.  /?.  B.  J.  N.  apd  G.  S.  their  excca- 
^  tors,  adminiftrators,  and  afligns,  at  or  upon  rhe  29th  day  of  Seftepi* 

aforefaid,  all  fuch  cofts  and  charges  as  they  the  faid  E.  D.  J.  P.  0,0* 
R.  B,  J.  iV.  and  G.  S.  have  or  (hail  be  put  unto,  in  or  about  the  defcocft 
of  the  aforefaid  fuit,  or  in  or  about  ;he  recovery  of  the  faid  debt,  cA 
and  charges  of  the  faid  Sir  N,  B.  that  then  the  faid  recited  indenture 
tripartite,  and  every  thing  therein  contained,  Jliall  not  only  be  void  and 
of  DO  efFe£b,  but  alfo  that  they  the  faid  E,  D.  J.  P.  G.  G.  R.  B.  J.  it 
and  G.  S,  and  their  heirs,  (ball  and  will  at  the  dofts  and  charges  of  them 
the  faid  Sir  R.  B.  and  dame  R.  and  their  heirs,  the  faid  tithe-ban^ 
lithe  of  com,  grain,  pulfe  and  ftraw,  and  other  the  premifles,  unto  ibea 
the  faid  R.  B.  and  dame  R.  B.  and  their  heirs,  aflign,  convey  and  mate 
over  in  fuch  manner  and  form,  as  his,  her  or  their  counfel  learned  o 
the  law  {hall  advife,  devife,  or  require  ;  any  thing  in  the  faid  indenwrp 
tripartite  contained  to  the  contrary  thereof  in  any  wife  notwithftanding. 
In  wsinefs  wbereof  the  parties  to  this  prefent  indenture  have  hcrctmio 
■--■.'.  inter- 


toeercIangeaUy  let  tbeir  hands  and  fjeali  the  day  and  fear  firfi  alcove 
wriren,  , 

^  Defeafance  upm  a  Statute  ivell  feme  J  ;  for  the  Foment  of  aoool . . 
at  the   End    of  Six   Months^    and    200I.    per    Annum,    during 
Life, 

THIS  Indenture,  made,  &fc.  Between  B.  P.  of  London,  widow,  pf 
the  one  f>arr,  and  IV,  P,  of  London   aforefaid,  Efq;  fon  of  tb^ 
fcid  R,  P.  of  the  other  part.     Whereas  the  faid  W.  P.  hath  lately  fold 
ihd  conveyed  the  manor  of  ^.  in   the  county  of  W,  and  divers  lands 
tfccreunto  belonging,  unto  Sir  IV,  ?.  knighr,  and  that  the  faid  B,  P. 
Iiath  joined  with  him  the  faid  fV.  P.  in  a  fine  thereof  levied  for  that 
forpopv  part  of  which  faid  manor  and  lands  of  the  vaiue  of  200/. 
ftrann,  were  heretofore  fettled  and  affured  upon  her  the  faid  B,  for 
ler  life  for  her  jointure,  by  W.  P.  Efq;  deceafed,  her  late  huiband  ; 
And  whereat  the  hid  fV,  P.  is  indebted  to  the  faid  B-  P-  in  the  fum  of 
aooo/.  of  lawful  money .  t^c,   which   hath  remained  in  his  hands  for 
(ome  years  lad  paft,  and  by  agreement  between  theip  the  faid  fV,  P, 
kth  hitherto  paid  the  fum  of  100/.  per  ann.  as  intereft  or  confideratioa 
iirihe  forbearance  of  the  faid  money,  and  is  dill  ready  and  willing  to 
p7  the  like  fum  fo  long  as  the  faid  2000/.  remains  in  his  hands :  And 
^Jmtas  the  faid  IV,  P*  by  one  recognizance  or  writing  obligatory,  of 
the  aature  pf  a  (Utute-ftaple,  bearing  date,  l^c.  taken  and  acknow- 
ledged before  Sir  7.  P.  knight,  lord  chief  juftice  of  his  majefty's  court 
^  king's  bench  at  Wejlminfter.^  according  to  the  form  of  the  ftatute  in 
that  cafe  n^ade  and  provided  for  the  rec<>very  of  debts,  (lands  bouud 
amo  the  laid  B.  P.  in  5000/.  of,  l^c,  payable  as  by  the  faid  repited  re* 
cognizance  or  writing  obligatory  more  plainly  may  appear.     Now  this 
Ji^UTf  luitneffeth,  that  the  faid  B.  P,  doih  for  berfelf,  her  executors 
and  adininidrators,  covenant,  promife,  grant  and  agree  to  and  with  the 
\ixAW,  P.  his  heirs,  executors,  adminiilrarprs  and  sfligns,  and  to  and 
with  every  of  them,  by  thefe  prcfents,  that  if  the  faid  fi^.  P.  his  heirs, 
t^ecuton,  adminiftrators  or  ailigns,  or  any  of  them,  do  pay  or  caufe 
to  be  paid,  unto  the  faid  ^.  P.  or  her  af]ign<,  the  fum  of  200/.  of,  l^c. 
fcarly,  for  and  during  the  natural  life  of  her  the  faid  B.  at  two  ufual 
jcaftior  terms  in  the  year,  {*uiz,)  the  feaft  of  St.  Michael  ihe  archangel| 
and  the  annunciation  of  the  bleifed  virgin  Mary,  by  even  and  equal 
portions,  or  within  twentyrone  days  next  after  either  of  the  faid  feafts, 
the  firit  payment  thereof  to  begin  at  the  feaft  of,  ^c,  cow  next  eofuipg^ 
or  within  tv^enty-one  days  next  after  the  faid  feail,  and  like  wife  if  the 
laid  fF,  p,   his  hein,  executors  or  adminiilrators,  or  any  of  them«  dp 
aod  ihall  well  and  truly  pay,  or  canfe  to  be  paid,  unto  the  faid  B,  P, 
her  executors,  adminiftrators  or  aftigns,  the  fum  of  2000/.  of  lawfu.1 
fflooey  of,  C^^.  within  (ix  months  next  after  notice  or  warning  given  to 
ihat  purpofe  to  the  faid  W.  P.  his  heirs,  cjfecutors  or  adminiftrators,  l^y 
•ny  writing  to  be  fubfcribcd  and  fealed  by  the  faid  B,.  P.  her  executors 
or  adminiftrators,  in  the  prefence  of  two  credible  witneftes,  end  ihall 
&  the  mean  timcuzitii  the  payment  of  the  faid  2000/.  pny^  or  caiife  to 
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be  ftAi,  onto  the  faid  B.  P.  her  executors,  admtniftnton  or  tlBg^ 
after  the  rate  of  too/,  ptr  am,  according  to  the  ameroent  aforebil* 
the  fame  to  be  paid  by  50/.  every  hulf  year^  and  the  &ft  payment  theretf 
10  be  made  onthe  feaft  day  of.  tit,  or  within  twenty-ope  days  next  afier 
the  ftid  feaft  now'  next  enfuiog  the  dare  hereof  j  that  then  the  faid  re* 
cited  recognizance  or  writing  obligatory  ihali  be  void  and  of  none 
effe^,  or  elfe  the  laid  IV  P.  for  bmifcif,  his  hetn^  executors  and  ad* 
ininiftrator;,  covenantetb  and  granteth  by  thefe  prefeots,  that  the  faid 
recognizance  or  writing  obligatory  ihall  (land  and  remain  in  foil  foipe 
and  virtue.     In  nvitnefs,  &c/ 


A  Difeajante  on  Lfinds  farfiUfd. 

THIS  InJhtture^  made,  Wf.  Bef*ween  J,  F.  of  the  one  pan,  and 
'  R,  C  of  the  other  part,  WitneJJith,  that  whereas  the  (aid  K.  C. 
by  his  indenture,  bearing  date,  Vc,  for  the  confideratioiis  therein  men- 
tioned, did  give,  grant,  bargain,  fell  and  confirm  unto  the 'ijid  J.  K 
his  heirs  and  aflligns,  all  his  lands,  lie  with  the  appurtenances  in  rtej 
county  of  ^.  in  which  faid  indenture  there  is  a  condition  or  provifoto 
this  effe£t,  that  if  the  faid  R.  C.   his  heirs  or  a/Hgns,  or  any  of  tbetBi' 
ihould  on  or  before  the  —  day  of,  He.  well  and  truly  pay,  oraufe 
to  be  paid,  un:o  the  faiJ  J»  F,  his  executors,  adminfftrators  or  affigv, 
the  full  fum  of,  Effc.  that  then  and. from  thenceforth  the  faid  recited  (■?■ 
denture,  and  every  covenant,  He,  therein  contained,  '(hall  be  utterljf 
void  and  of  no  effeft,  as  bv  the  faid  indenture  doth  more  at  hirge  ap**' 
pear :  which  faid  fum  of,  He.  was  not  paid  at  the  day  and  time  by  the 
faid  indenture  limited  for  the  payment  thereof,  iicpording  to  theeffeft 
of  the  faid  provifo :  by  reafon  whereof  the  faid  laods»  &^.  m  the  fai^ 
indenture  mentioned,  are  abfolutely  vcfted  and  fettled  in  the  faid  J.  f. 
yet  neverthelefs  the  faid  J.  F.  is  contented  and  pleafed,  and  doth  hereby 
covenant  and  grant  to  and  with  thpfaid  R,  C  his  heirs  and  affigns^  thtC 
if  he  the  faid  R.  C.  Ijis  heirs  or  affigns,  or  any  of  them,  do  well  and  nuljr; 
pay  or  caufc  to  be  paid,  unto  the  laid  J,  F.  his  executors,  ^dmin^teH- 
or  afligns,  the  full  fum  of,  He,  that  then  and.  from  thenceforth  thtfui 
recited  indenture  (hall  be  utterly  void  and  of  np  cift6t ;    the  breack^ 
made  by  non  payment  of  the  faid  fum  of,  He  in  the  afore  mentioned 
provifo  contained,  or  any  other  thing  therein   to  the  contrary  notwitfcj 
ftanding.     jfnd  alfo  on  full  payment  Of  the  faid  fum  of.  He,  at  any  tini^ 
within  five  years  next  following,  he  the  faid  J!  F.  his  heirs  andaiEgn^ 
(hail  and  will,  at  the  reafonable  reque(l,  c61ts  and  charges  in  the  la# 
of  the  faid  /?.  C.  his  heirs  or  afligns,  convey  and  aifure  ^nto  the  Uii 
R.  C  for  ever,  the  faid  lands,  Cj^c.    with  the  appurtenances  in  tbe&M 
recited  indenture  mentioned,  in  fucb  manner  and  fonu  as  by  the  M 
R.  C.  hii  heirs  or  affignsy  or  his  or  their  counfel  learned  in  the  law,  A*tt 
be  reafonabiy  devifed,  advifed  or  required.     AnJ  alji  that  be  the  fa«l 
y.  F.  his  heirs  or  afligns,  (hall  deliver  or  caufe  to  be  delivered,  vtno 
ihe  fiiid  R,  C.  his  heirs  or  afligns,  within  two  months  next  after  paynie« 


ilHeedi,  evidences^  And:  writingi,  which  tbe  faid  J.F.  hath,  j 

Dg  or  concerning  the  preroiflb,  fafe,  jvhole,  uncancelled  and  un-^ 
ttced,  uolefs  in  cafe  of  fire  or  other  unavoidable  accidents*.   J9  toir-  | 

AnothiT  DifeafajKi  upon  a  Statute  StapJel 

rHiS  laJenturt,  ^e.     Bettuten  T,  A.  of  //.  in  the  county  of  ^.  cfq^ 
*  of  tiw  one  parr,  and  R,  C.  of  C.  in  the  county  of  S,  genr.  of  the 
part,  WUmffeth^  that  whereas  rhe  faid  R.  C.  hath  acknowledged 
I  At  right  honourable  Sir  T.  P.  knight,  lord  chief  juftice  of,  &c. 
^  recognizance  or  ftatute-ftaple,  of  the  fum  of  500/.  unto  the  fajd 
i.  bearing  equal  date  with  thefe  prefents :     Nevert/teU/s  it  is  agreed 
the  faid  parties,  and  the  faid  T.  A.  doth  for  himfelf,  his  heirs, 
I  and  adminiftrator?,  covenant  and  grant,  to  and  with  the  faid 
Clus  heirs,  executors  and  adininiftraiors,  by  thefe  prefents,  that  if 
r&kl^.  C.  his  heirs,  executon  or  admin iftraton,  or  any  of  them- 
fvell  and  truly  pay,  or  caufe  to  be  paid  unto  the  faid  T,  A.  bis  exe- 
«rs,  adminiftratori  and  aifigns,  the  fum  of  260/.   of  lawful,  ISc. 
"in  the  now  dinmg-hall  of  C,  inn,  in  L.  in  and  upon  the  laftday  of 
neafoing  the  date  of  thefe  prefents:    then  the  faid  ftatute  (ha  11* 
nteriy  void  and  of  no  effe^ ;  any  thing  therein  contained  to  the  con- 
notwithftanding.  Andtdfo^  that  then  he  the  faid  T.  A,  his  executors, 
aiftrarora  or  aBigns,  fliall  and  will  deliver  the  faid  (Utute  10  th^ 
i.  C.  his  heirs,  executors  or  adminidrators,  to  be  cancelled  and  dif- 
.    But  if  default  of  payment  be  made  of  the  (aid  fum  of  260/. 
aforefaid,  then  the  fame  ftatute  to  remain  in  full  force  and  ef- 
hnjoitneft^  5pc, 

A  Dtfiafance  ufon  a  Statute  for  'warranting  an  Annuity. 

^JllS  Indenture^  made,  y  r.     Bet^ween  A.  S.  of  the  one  part,  and 

CD.  of  the  other  part,  nuHnejfeth^  that  whereas  the  faid  A  by 

writing  or  deed  of  annuity  of  /he  fame  date  with  thefe  prefents, 

'|iven,  granted  and  confirmed  unto  the  faid  B.  for  the  confideratioo 

(in  fpecified,  Qnt.  annuity  or  yearly  rent  of,  tsfr.  ifluing  and  going 

of  all  and  Angular  the  lands,  tenements,  &c.     T0  /W#,  hid  and 

and  yearly  to  receive  the  faid  annuity  or  yearly  rent  of,  &c.  as 

e  faid  deed  of  annuity  more  at  large  doth  and  may  appear ;     And 

tMf  the  (aid  vf.  by  one  (bitute  or  recognii^ance  of  the  fame  date  aifo 

thefe  prefents,  taken,  acknowledged  and  fealed,  Vc,  is  holden 

fiaadeth  bound  to  the  faid  B^  in  the  fum  of^  Vc.  pavable  as  bjr  the 

faniteor  recognizance  may  alfo  appear :     NeveriAele/s,  the  UidB. 

"tented  and  agreed,  and   by  thefe  prefents  for  him,  his  executon^ 

liflrators  and  affigna,  doth  covenant  and  grant  to  and  with  the  (aid 

,kis  heirs,  executors  and  alfignf,  and  to  and  with  every  of  them,  that 

tke  faid  A,  the  day  of  the  date  of  thefe  prefents,  be  and  ftandeth 

ftifed  of  a  good  and  perfect  eftate  of  inheritance  in  fee-fimpl^ 

<>f        
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tf  and  in  all  the  fald  lands  and  a] I  other  the  premliTes  before  in  the  faid 
deed  of  annuity  mentioned,  and  hath  full  power  and  authority  in  bis 
own  right  to  give  and  grant  the  faid  annuity  of,  f^c.  to  the  faid  B.  his 
executors  and  afiigrfs,  for  and  during  the  faid  term  of  years,  as  in  the 
faid  deed  is  limited  and  expreiTed  ;  AnJ  a/fo^  if  the  faid  B.  his  execu- 
tors and  ailigns,  and  every  of  them,  do  or  may  from  henceforth  peacea- 
bly and  quietly  have,  receive,  take,  levy  and  enjoy  the  faid  annoity 
of,  Isfc,  our  of  the  lands,  i^c.  and  all  other  the  ptemiflcs  exprelTcd  in  the 
faid  deed,  at  the  days  and  times  of  payment  appointed  in  the  faid  deed, 
for  and  during  the  term  of  years  above  fpeclfied,  without  any  let, 
trouble,  denial,  didurbance  or  contradi^ion  of  the  faid  ,4.  his  hein, 
executors  or  afligns,  or  any  of  them,  or  any  other  perfon  or  pcrfoos 
whaifocver,  and  without  any  aft  or  a6ts,  or  other  incumbrance  com- 
mitted or  done,  or  to  be  done,  by  (he  faid  A.  his  heirs,  execotors  or 
flfligns,  which  Miall  or  may  in  any  wife  during  the  faid  term  be  or  grow 
to  the  prejudice,  hurt  or  hindrance  of  the  faid  C.  D.  his  executors  or 
afligns,  in  having,  receiving  or  enjoying  the  faid  annuity,  or  any  part 
thereof,  according  to  the  true  meaning  of  the  faid  deed ;  ArtJalfo,  if 
the  {kid  annuity  ihall  begin  and  be  made  at  the  fead  of,  &r.  next 
.  coming ;  that  iheu  the  fame  ^  ftatute  or  recognizance  fhall  be 
void,  &^r, 

V/>7n  a  Statute  fir  Payment  of  Money^ 

THIS  Indenture,  made  the  day,  Wc .  Between  A.  B.  of,  &c,  of 
the  one  part,  and  C  D.  of,  t^c.  of  the  other  part :  Whereas  the 
faid  C.  /).  by  his  recognizance,  writing  obligatory  or  ftatuce-merchant, 
taken,  fealed  and  acknowledged  at  <S.  before  R  F,  mayor  of  the  faid 
town  of  S,  and  T.  O.  clerk  of  the  faid  town,  afligned  for  tKe  rakiog 
and  acknowledging  of  Matures  there,  is  and  ftandeth  firmly  holden  and 
bound  unto  the  laid  A.  B.  in  the  fum  of,  ^c,  of  good  and  lawful  mo- 
ney of  Great  Britain,  payable  unto  the  faid  A.  B,  his  executors,  admi- 
niftrators  or  *flign5,  in  or  upon  the  feafl-day  of,  Wr.  next  enfuing  the 
date  thereof,  as  by  the  faid  recognizance,  writing  obligatory  or  ftatute- 
merchanr,  more  fully  appears :  AViw  this  Indenture  ^jitnejfeth^  that  the 
faid  A,  B.  for  him,  his  executors  and  affigns,  doth  covenant,  grant  and 
agree  to  and  with  the  faid  C  Z>.  *his  heirs,  EsTf.  and  with  every  of  them 
by  thefe  prefents,  that  if  the  faid  C.  Z>.  his  heirs,  eipecurors  or  admini- 
ftrators,  or  any  of  them,  fhall  and  do  well  and  truly,  without  any 
fraud,  deceit,  or  collufion,  fatiffy  and  pay,  or  canfe  tq  be  fatitfied  and 
paid,  unto  the  faid  jf,  B.  his,  &ff .  the  fcvcral  fums  of  money  hereafter 
10  thefe  prefents  mentioned,  at  ftich  days,  places  and  rimes,*  and  by  and 
under  fuch  condition  and  conditions  as  hereafter  in  thefe  prefents  are 
cxpreffed  and  mentioned ;  that  is  to  fay,  in  or  upon  the  feafl  day  of, 
tfr.  at,  Gff.  if  E.  B.  daughter  of  the  faid  A,  B,  or  any  ifTue  of  her 
body  lawfully  to  be  begotren  by  N.  D.  fon  and  heir  apparent  of  the  faid 
C  D,  dial!  be  then  in  full  life,  the  full  fum  ofj  &r.  that  then  the  faid 
recognizance,    writing  obligatory,   or  fbtute-merchant,  taken,  fealed 

lud 


dtcbowledgedy  u  aforefaid,  (hall  be  utterly  void  and  of  no  efTe^b ; 
^dfe to  ftand,  remam^  concinuey  and  be  in  full  force,  (Irenech  and 
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U^n  a  Recognizance  nxith  a  Condition, 


A\Z  Indinlure,  made  the  day,  l^c,  Betiveen  the  right  honourable 
Sirff^.  C.  knight  of  the  mod  noble  order  of  the  garter,  baron  of 
l&r.  of  the  one  part,  and  the  right  honourable  E.    carl  of  O.  ^c. 
Jdreofherpart,  lf'iineffet/i,T/iat  *whereas  the  faid  earl  ftanderh  bound 
lAcfaidir.  baron  of  B.  hj  one  recognizance  bearing  date,  fcff.  and 
fciW  fn  I  he  king's  majefty's  court  of  chancery,  in  the  fum  of  4000/. 
Igood  and  lawful  money  of  Great  Britain^  to  be  paid  xo  the  (aid  baron 
'  sday  lioiiced  and  exprc(red  in  the  fame,  as  by  the  fame  recogni- 
J  more  at  large  appeareth  j     7he  faid  baron  of  B,    for  him,  his 
iton,  lie.  doih  covenant,  grant  and  agree  to  and  with  the  faid 
p,  his  heirs,  Wc.  that  if  the  faid  earl,  his  heirs,  executors  and  ad- 
"  aiors,  (hall  and  do  well  and  truly  obferve,  perform,  fulfil  and 
*  all  and  lingular   the  covenant.*,  gninrs,  articles  and  agreements 
irifed  and  fpecified  in  certain  indenture?,  bearing  date,  &f.  made 
ecnhim  the  faid  baron  of  B,  and  the  faid  earl  of  O.  as  on  the  part 
]  behalf  of  the  faid  earl,  his  heirs,  executors  or  adminiftrators,  are 
lought  to  be  obferved,  performed,  fulfilled  and   kept,  according  to 
In-ue  iotem  and  meaning  of  the  (aid  indentures,  that  then  the  faid 
lognizance  (hall  be   utterly  void  and  of  no  effedt.     And  further^  the 
f/>^.  baron  of  B,  for  him,  his  executors,  lie.  doth  covenant,  grant 
I  agree  by  thcfe  prefents,  to  and  with  the  faid  earl,  his  heirs,  cxecu- 
fiod  adminidraton.     That  if  the  lady  A,  now  countefs  of  O.  wife 
(faid  earl,  and  daughter  to  the  faid  baron  of  B,  do  die,  no  adion, 
[or  execution  tbentofore  at  any  time  commenced,  taken  or  fued,  in 
on  the  faid  recognizance  for  the  faid  fum  of  4000/.  nor  any  parcel 
»f,  that  then  and  from  thenceforth  the  faid  recognizance  fliall  be 
frly  void  and  of  no  effeQ.     And  then  alfo  he  the  faid  IV.    baron  of 
Ibis  executors,  adminiftrators  or  fl(rigns,  (hall  and  will  deliver  up  and 
Idcr  the  faid  recognizance  unto  him  the  faid  earl,  bis  executors,  ad- 
liftratorSy  or  afligns,  to  be  cancelled,  and  vacated  upon  record.     In 


A  Defeafance 


|«)  N§it,  if  the  defeafance  of  a  ftatute  come  after  the  execution,  and  it  be 
thus,  **  That,  if  the  cooofor  pay  fo  much  money,  ttie  ftatute  (hall  be 
it  is  beft  to  add  thcfe  words  in  the  defeafance,  that  then  the  faid  Aatute 
I  the  ezecutJOQ  thereof  (hall  be  void.    £r«.  Dtftajati^i  f,    Sh*^.  Pr^Q*  Cwrfe 


%i^  Dtfta[&ntt0. 


A  Difiafance  upon  a  Recognizance  in  Nature  tfa  StatuU-Stafk, 

THIS  Indenture^  made,  t^c.  Between  A.  B,  of,  lie.  of  dieooeptr^ 
and  C.  D,  of,  lie,  of  che  other  parr :  JVhereas,  the  faid  C  ft^ 
bf  his  recogDizance,  in  che  nature  of  a  (Utute*(laple  bearing  date  wkh 
thefe  prefents,  and  taken  and  acknowledged  before  Sir  7.  £.  knc.  lafl 
mayor  of  the  ftaple,  and  J,  G.  efq.  recorder  of  the  city  of  L.  is  airf 
Aaodeth  bound  to  the  faid  A.  B.  in  4000^!  of  lawful,  lie,  payable 
by  the  faid  flatute  or  recognizance  appe^reth  :  Now  this  indenture  fdf 
nejfetk,  that  the  faid  A,  B,  hath  agreed,  and  by  ihefe  prefents  for  iufli 
felf,  his  heirs,  tic.  Doth  covenant,  promife,  grant  and  agree  to 
with  the  faid  C.  D,  his,  lie,  thai  if  the  faid  C.  P.  his  heirs,  excca 
admiuiftrators  and  affigns,  and  every  of  them,  do  and  /hall  well 
truly  obferve,  pay,  perform,  fuUil  and  keep  all  and  (ingular  the  c 
^ants,  grants,  articles,  payments,  provifbes,  conditions  and  agreenaoM 
and  all  other  things  which  on  his  or  their  part  and  behalf  are  m\ 
4)bferved,  lie.  mentioned  and  contained  in  certain  tndeotiires,  bearM 
date,  tic.  made  between  the  faid,  lie.  according  to  the  tenor,  cfl 
and  true  meaning  of  the  faid  indenture,  without  fraud  or  guile }  ih 
then  and  at  all  times  then  after  the  faid  A.  B,  hii  heirs,  executon  ai 
adminidrators,  at  the  requeil  of  the  faid  C.  />.  his  heirs,  lie,  (hall  dl 

^  liver  up  the  faid  (Ututje  or  recognizance  to  be  cam^elled  and  an<]eT(4 

'  In  ijoitneff,  &c. 


A  Defeafanee  of  an  InJentuH  to  nu^ich  it  rflateth. 

THIS  Indenture,  made,  He.  Between  IF.  L  of  H.  m  the  coan7< 
L.  yeoman,  of  the  one  part,  and  J.  P.  of  B.  in  the  faidcoa«| 
yepman,  of  the  other  part :  Vf^hereas  the  faid  J.  P.  by  hb  indeaiurec 
aiiignmeiir,  bearing  date,  lie,  for  the  confideration  in  xh^  faid  in^ 
ture  of  afligniiient  fpecified  and  declared,  did  demife,  grant,  fct  |PI 
let  over  unro  the  (aid  IV.  L.  and  his  alfigns,*  one  piece  or  P*^^|j 
pafture-laiid,  called  or  known  by  fhe  name  of,  lie,  containing  bydl 
mation  five  acres  be  it  more  or  lefs,  in  B.  aforefaid,  togeib^r  withil 
ways,  entries,  paifages,  waters,  water- courfes,  lif,  thereunto  beloop 
mg,  or  at  any  time  heretofore  known,  reputed  or  taken,  as  part  oj 
parcel  thereof  1  7o  hfnje  and  to  hold  the  ftid  piece  of  pafture-land,  w» 
all  and  fmgular  the  appurtenances  thereof,  unto  the  faid  iV.  L  his  ex«^J 
rutor?,  adminiftrators  and  afligns,  froiti  and  immediately  after  the  <ij^ 
nf  the  deceafc  of  the  faid  J,  P.  fcr  and  during  alj  the,  term,  tijnc,»i» 
fpace,  and  unto  the  full  end  and  tcrip  of  fixty  years  then  next  fui'o** 
ing  to  be  fully  compleat  and  ended,  if  ^T.  P,  G.  P.  and  %  F-  ^^  * 
the  faid  J.  P.  party  to  thefe  prefents,  or  any  of  them,  do  fonunc  W 


^ng  to  live,  as  in  and  by  the  faid  recited  indenture  or  afiigoineiK,  f*' 
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iib  bdog  rbcreto  had,  xxay  more  it  large  appear*  Now  this  inJitituri 
mtiitfiik^  That  the  true  intent  and  meaning  of  the  faid  indenture  of 
tfgnmeot,  tnd  of  the  faid  parties  thereto^  was,  is,  and  fliall  be,  that 
I  the  execncors,  adminiftrators  or  afligns,  of  the  faid  J.  P.  party  to 
jkfeprefents,  or  any  of  them,  do  and  ihall  well  and  truly  content, 
iify  and  pay,  or  caufe  to  be  well  and  truly,  &r.  unto  the  faid  W. 
Us  executors  or  adminiftraton,  or  any  of  them,  the  full  and  juft 
of  40/.  of  good  and  lawful  money  of  Gnat  Britain,  within  one 
next  aicer  the  deceafe  of  the  faid  J.  P.  pany  to  thefe  prefents,  at 
kk  the  church-porch  of  If^.  in  the  faid  county  of  L.  if  y,  P.  wife  of 
fiid  J.  F,  be  then  living ;  but  if  the  faid  J.  be  then  departed  this 
then  the  faid  40/.  to  ceafe  to  be  paid  :  and  that  then  and  from 
•eforrh  after  the  day  of  the  deceafe  of  the  faid  J.  or  the  payment 
die  faid  40/  which  /hall  firft  happen,  the  faid  ind^ture  of  aliign* 
and  every  covenant,  article  and  claufe  therein  contained,  to  be 
void  and  of  no  effeQ :  and  that  then  and  from  thenceforth  the 
^.  L  his  executors  or  affigns,  are  to  furrender  and  re-deliver  the 
aiOgnroent  to  the  executors,  adminiftrators  or  afligns  of  the  faid 
P.  parry  to  thefe  prefents :  and  that  alfo  the  executors,  adminiflra- 
or  afilgns,  of  the  faid  %  P,  are  then  to  hold  and  (hiad  and  be  law- 
■  poflefled  of  the  faid  piece  of  paflure-land,*  with  the  appurtenances 
*  during  the  remainder  of  the  term  in  the  faid  indenture  of  af- 
it  contained  $  any  thing  herein  contained  to  the  contrary  thereof 
wife  notwiihftanding.     !n  'witne/s,  &c. 


Defeafance  of  a  Mortgage  in  Pee. 


^KlS  Itfdenture^  &c.  BePtveen   A.    M.   of,    &ff.  of  the  one  part,  Conveyanc*  m 
and  //.  B,  of,  lie.  and  A.  bis  wife,  and  Z>.   C.  of,  C^c.  of  the  tee  by  leaie 
part.     Whereas,  by  indenture  of  Icafe  and  releafe,  the  leafe  »"<*  «lca'e» 
iHDg  da»e  the  day  next  before,  and  the  releafe  bearing  even  date  ^^^^^'^' 
«fiih,  and  both  executed  immediately  before  thefe  prefents,  ««^JJi(^   * 
\  or  mcnrioned  ro  be  made.  Between  the  faid  //.  B.  and  ^.  bis 
fc,  and  D.  C.  of  the  one  parr,  and  the  faid  A.  M.  of  the  orher  part, 
rfaid  H,  B,  and  A,  his  wife,  (in  cortfideration  of  the  fum  of  zoo/,  to 
ipaid  by  the  faid  A,  M,  and  the  faid  D.  C.)  by  the  diredtion  nnd 
Itberequeft  of  the  faid  H,  B,  and  A.  his  wife,  and  in  confideration 
.  10  her  paid  by  the  faid  A.  M,  Did  granr,  bargain,  fell,  releafe 
I  confirm  unto  the  faid  ^.  Af.  all  that  mefiuage,  (The  farceh^  Sec. 
r  to  and  to  the  ufe  of  the  faid  A.  M.  his  heirs  and  aligns  for 
r:j  And  luhereas  the  laid  indentures  of  leafe  and  relnfe  above  r^e  fame  onlv 
"ioned  to  be  made  to  the  faid  A.  M,  by  the  faid  H,  B.  and  A.  his  a  fecurity  fur 

and  Z>.  C.  was  inrended  only  as  a  fecurity  for  tb^ir  payment  ofthc  soo/. 

B  bid  fum  of  200/.  being  the  confideration-ixioney' therein  mentioned, 

'  the  iotered  thereof:  Now  this  indenture  witnejfeth^  and  the  true 

atandmeaningof  the  faid  indentures  and' thele  pfefrnts,  and  c£ 

tpatiiei  CO  the  lame,  was  and*  ii  hereby  declared'  to'  bci  aiad'  the 

faid 
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^^(tntmctg. 


Covenant, 
that  if  the 
mortgagor 
pays  210/.  on, 


A.  M.  Doth  hereby  for  hiaifelf,  his' heirs  and  afCgns,  covenant,  gnuii 
and  agree,  to  and  with  the  faid  H.  B.  and  A.  his  wife,  and  the  fiid 
D,  C.  their  heirs,  execurors,  and  adminiftraiors,  chat  if  the  faid  H,B. 
and  y^.  bis  wife,  or  cither  of  theo),  their  heirs,  executors  or  adinini- 
ftra:or<,  or  any  of  them,  do  and  /liall  well  and  truly  pay  or  caufe  to 
be  pnid  unto  the  faid  A.  M.  his  heirs  or  afligns,  the  full  fum  of  21c/. 
on,  tsfr.  without  any  deduction  or  defalcation  for  taxes,  aflcfraimrf,  or 
any   other  impofitions   wha:fi>ever,  either  ordinary  or  extraordioaTv, 
that  then  and  at  any  time  then  after  he  the  (aiJ  A,  M,  hi>  hein  or  af- 
iigns,  and  all  perfon  and  perfons  claiming  the  faid  premifles,  in,  by 
,  or  under  the  faid  recited  indentures  of  leafe  and  rcleafe,  or  any  part 
thereof,  (hall  and  will,  at  the  requeil,  cods  and  charges  of  the  faid 
H,  B.  and  A,  his  wife,  or  their  heirs  and  aifigns,  ir^nster,  afiign  and 
Themortgagee  fgj  ^yg^^  ^//  j^jj^j  fingular  the  faid  premifles    with  the  appurtenance?, 
wi    reconvey.  ^^j  every  part  and  parcel  of  the  fame,  fo  exprelTed  to  be  jjjrantcd  m 
aforefaid,  together  with  the  faid  indentures,  unto  the  faid  H.  B.  and 
A,  his  wife,  and  D,  C.  and  their  heirs,  or  to  whom  they  fliall  appoior, 
From  payment  difcharged  of  all  incumbrances  by  him  or  them  done  or  fuffercdj  Jtid 
to  thcafngn-    that  in  the  mean  time,  from  and  after  full  payment  and  difcharge  of 
the  faid  fum  of  200/.  and  all  iiirereft  due  thereupon,  and  until  fpcfa 
affignment  be  made,  he  the  faid  A.  M,  and  his  heirs,  and  all  perfons 
ilanding  or  being  feifed  of  the  premilfcs,  by,  from  or  under  him  or 
them,  fliould  be  feifed  thereof,  and  of  every  pare  and   parcel  ihcrtof, 
in  truft  to  and  for  the  fole  ufe,  benefit  and  behoof  of  the  faid  //.  B, 
and  A,  his  wife,  and  D.  C  their  heirs  and  affigns,  or  feme  or  one  of 
them,  and  to  and  for  no  other  ufe,  intent  or  purpofe  whatfoever.  4*/ 
the  faid  //.  B*  for  himfelf,  his  hein,  executors  and  adminiftraiors,  doth 
covenant,  proraife,  grant  and  agree  to  and   with  the  faid  A,  M.  hij 
tUc  money!*'    heirs  and  aflign?,  by  ihefe  prefcnrs,  that  he  the  faid  H.  B.  his  heirs, 
executors  or  adminiftrators,  or  fome  or  one  of  them,  fliall  and  will 
well  and  truly  pay  or  caufe  to  be  paid  unto  the  faid  A,  Af.  his  hein 
or  afligns,  the  faid  fum  of  210/.  and  every  part  thereof,  on  the  day 
before  exprelTed  for  the  payment  of  the  fame,  without  making  deduc- 
tions or  abatements  out  of  the  faid  fum  or  any  part  thereof,  for  iax«, 
charges,  afTelTments,  or  for  any  other  caufe,  matter,  or  thing  whatfo' 
ever,  accord irig  to  the  true  intent  and  meaning  of  thefc  prcfenfs.    Aid 
it  is  hereby  declared,  concluded  and  agreed  by  and  between  the  faid 
parties,  that  it  iliall  and  may  be  lawful  for  the  fame  H,  B,  and  //.  Iii^ 
wife,  and  Z>.  C  and  their  heirs,  fome  or  one  of  them,  from  rime  to 
time,  and  at  all  times  hereafter,  until  default  of  payment  of  the  faid 
fum  of  2 10/.  or  any' part  thereof,  at  the  day  before  limited  and  ap- 
pointed for  payment  of  the  fame,  to  make  any  leafe,  demifc  or  grant 
of  all  the  faid  meifuage,  tenement  or  lands,  ^ona  fiJe,  and  that  there 
be  referved  upon  the  fame  the  bed  and  moft  improved  yearly  rent  that 
fuch  meifuage  or  tenement,  lands  and  premiff^  can  truly  and  hnafde 
be  let  for  ;  and  fo  as  fuch  yearly  rent  fo  to  be  referved,  be  payable 
and  be  paid  unto  the  perfon  or  perfons  that  fhall  be  feifed  of  the  rc- 
verlion  of  the  faid  premises  fo  leafed,  immediately  expectant  upon  ihe 
and  to  receive  fmie  leafes  fo  to  be  made.     AnJ  lajlly,  it  is  declared,  concluded  aad 
Ihe  ^ remUTc/   «g^««^  ^7  *^^  Utwccn  all  th5  faid  parties  to  ihcfc  prcfcnts,  that  it 


ment  made 
j1,  M,  to  be 
feifed  to  the 
ufe  of  mort- 
gagors. 


H.  B,  cove* 
oams  with 


Power  for 
mortgagors, 
till  def.iult  to 
make  leafes, 


all  tad  may  be  lawful  to  and  for  the  faid  H.  B.  and  A,  his  wife,  and 

.  C  and  their  heirs,  or  fome  or  one  of  them,  to  have,  hold,  occupy 

ienjof.the  faid   meffuage,  &r.  in  and   by  the  recited  indenturjcs 

mioned,  and  to  receive  and  take  the  rents,  iffues  and  profits  of  the 

;  until  default  of  payment  of  the  faid  fum  of  210/.  or  any  part 

lereof  at  the  day  before  mentioned  for  payment  of  the  fame,  without 
f  ler,  trouble  or  difturbance  of  the  faid  j1.  M.  his  heirs  or  afOgns^ 
I  virhout  any  account  to  him,  them  or  any  of  ihem,  to  be  had  or 

ftn  for  the  fame.     In  *witnefs^  &c,  (a) 
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Deftnfance  tf  a  Mortgage^  and  of  an  AJftgnrntnt  of  another 
Mwrtgnge, 


I 


"'HIS  IndentuTi^  made,  &fr.  Betiveen  B,  P.  of,  tfr.  of  the  one  par% 

and  7.  C.  of,  Isfc,  of  the  other  part.     IV/ureas,  &c.  f  Recital  of  a 

%ogt  from  J.  C.  to  B.  P. /or  2000  yeiars  ;  and  of  a  mortgage  from 

\^.  l9  the  faid  ].  C.for  1000  years  :  J  ff^/iic/i  {M  eftate  am  term  of* 

}  years,  and  the  faid  indentures  of  mortgage,  are  by  indenture  of 

^ment,  bearing  eten  date  herewith,  for  the  consideration  therein 

MJoncd,  afligned  to  the  faid  B,  P,  his  executors,  adminiftrators  or 

;n5,  fubjcdt  to  the  redemption  of,  EfTf.  on  payment  of,  Wr.     j9nd 

reat  there  is  now  ju(lly  due  and  owiag  on  the  faid  recited  fecurities^ 

I  fam  of,  &ff .  upon  payment  whereof,  in  manner  as  is  herein  after 

Btioned,  the  faid  B.  P.  is  willing,  and  hath  condefcended  and  agreed 

ktifign  the  faid  feveral  fecurities  of  2000  years,  and  looo  year?,  to 

rfaid  J.  C.  or  to  fuch  perfon  or  peidbns  as  he  fliall  appoint :  No^v 

t  inietaure  nmtneffethj  and  the  faid  if.  P.  doih  hereby  for  bimfelf, 

I  hein,  executors  and  adminiftrators  covenant,  promife,  grant  and 

tp  and  with  the  faid  J.  C.  his  executors,  adminiftrators  and 

>  that  if  the  faid  J.  C  his  executon,  adminiftrators,  and  aftigns, 

kany  nf  them,  do  and  /liall  well  and  truly  pay,  or  caufe  to  be  paid« 

RD  the  faid  B,  P.  his  executors,  adminiftrators  or  ailigns,  the  fum  of^ 

k  of  lawful,  Wr.  without  dedu6lion,  fcff.  on  the  faid  demlfed  or  af- 

1  premiffes,  that  then  and  in  fuch  cafe,  he  the  faid  B.  P.  his  exe- 

» adminiftrarors  and  afligns,  or  fome  or  one  of  them,  ftiall  and 

1  at  the  requeft,  cofts  and  charges,  of  the  faid  J.  C,  re-affign  and 

IBvey  the  reiidue  of  the  faid  feveral  terras  of  2000  years  and  1000 

I  to  the  faid  J.  C.  his  executors  or  adminiftrators,  or  to  fuch  per- 

» or  perfons,  as  the  faid  J,  C,  his  executors,  adminiftrators  or  afligns, 

ill  appoint,  freed  and  discharged  of  and  from  all  incumbrances  com- 

'Redordonef  by  the  faid  B.  P.  his  executors  and  adminiftrators. 

nantfrom  J.  C.  to  paj^^  &c.  according  to  the  ahove-faid  agreement ; 

^ntfrm  B.  P.  to  J.  C.  for  peaceable  enjoyment  until  default.     In 

A  Defeafance 

(W  The  mode  of  making  an  abfolote  deed  with  a  defeafance  feparat«  from  it 
^windifufc^  and  ought  to  be  difcourased,  as,  if  the  defeafance  is  loft,  it 
r  be  (et  vp  u  an  abfolut^  conveyance. 


536 


T^ttatanctft, 


A  Defeafance  of  an  AJfignmni  rf  a  Ledfe,  from  the  Dean  anJCami 

tVindfot. 


Recital  •fteafe 
front  the  dean 
and  canons  of 

iPi«jr«r  to  rx. 


Liberty  grant- 
ed to  IT!  L.  to 
aflign  the  fame 
CO  S,  .C, 


The  aflign- 
xnent. 


THIS  hJenture^  &c.     Between  S.  C  of.  (^c.  of  tbe  Ode  (art,  \ 
F.  C.  of»  t^c.  of  the  other  part.     Whereas  by  indenture  of  1< 
bearing  date  the,  ^r.  and  made  or  mentioned  to  be  made, 
the  dean  and  canons  of  the  king's  free  chapel  of  Sc.  George  widiio  i 
caftle  of  Windfor^  of  the  one  part,  and  IV.  L.  of,  lie  of  the  c ' 
part,  (under  the  common  feal  of  the  faid  dean  and  canons)  wb 
the  dean  and  canons  (as  well  for  and  in  confideration  of  the  furreoderi 
a  former  leafe,  dated  the,  &r.  by  them  made  and  granted  untof.T 
of,  &ff.  (father  of  the  {MIV.  L.)  ef  the  redtory  and  parfonaM  iiee|j 
after  mentioned,  as  alfo  for  divers,  \ic.)   bj   their  mutual  amnt 
cdnfent  for  themfelves  and  their  fucceifors,  DiVdemife,  grant,  andj 
<arm  let  unto  the  faid  W.  L,  All  that  their  redlory,  &ff .   except, 
To  hold  to  the  faid  IV.  L.  his  executors^  (:fc.   at  the  rents,  &C. 
•w^^r^/M  by  deed-poll,  bearing  dace  the,  i^c.  under  the  commo&i 
of  the  faid  dean  and  chapter,  reciting  the  leafe,  tff.   (except  as  tb 
and  herein  before  mentioned)  and  that  there  was  contained  in  the! 
indenture  f}f  leafe.  a  covenant  or /rov//i  to  this  effedt ;  That  the  i 
IV.  L.  his  «xecutor<  or  adminiftrarors,  fhould  not  let,  alienate,  orj 
his  or  their  whole eftate,  .term,  or  intercft,  of  and  in  the  (aid  premil 
to  any  pcrfon  or  perfons,  without  the  fpecial  licence  of  the  iaid  ( 
and  chapter,  or  their  fucceifors,  firft  had  and  obtained  in  wrhing  \ 
\heir  common  feal  (except  by  his  lad  will  and  teftamenr)  The  faidd 
and  chapter  (by  (heir  faid  deed-poll  by  their  wliole  and  mutual  al 
confent,  free  will  and  agreemeiu)  Did  give  and  grant  unto  the  faid  I^J 
their  fpecial  licence  and  confent  to  alien,  grant,  aflign  and  fetoveri 
the  faid  S.  C.     All  his  the  faid  fV.  I.'s  whole  eftate,  inteccft  and  6 
of  years,  of  and  in  the  faid  premifFes  or  any  part  thereof,  which 
then  to  come  and  unexpired  ;  any  covenant,  prvuifo^  or  condition  i&l 
faid  indenture  of  demife  contained  to  rhe  contrary  thereof  norwM  * 
ing,  (faving  unto  the  faid  dean  and  canons  and  their  fucceHJrs,  tbe  i 
and  orher  covenants  in  the  faid  indenture  of  demife  referved  and( 
tained,  as  in  and  by  the  faid  in  part   recited   indenture  of  leafe i 
deed-poll,  &ff.)     And  whereas,  by  indenture  of  aflignmcnt 
date  the,  &ff.  and  made  between  the  fjiid  JV.  L,  of  die  one  pan,  i 
the  faid  ^.  C.  of  the  other  parr,  (reciting  the  faid  indenture  of  f 
4nade  to  the  faid  JV.  L.  by  the  faid  dean  and  canons  of  the  faid.  re^ 
i^c.  and  the  faid  dean  and  canons  licenfe  to  the  faiJ  IV.  L.  to  alie 
and  allign  the  fame  to  the  faid  ^.  C,  in  manner  asaiurefaid)  the! 
W.  L.  (in  coniideration  of  the  fum  of  3000/.   10  him  paid  by  the  i 
S.  C.)     Did  grant,  l^c.  unto  the  faid^'^.  C.  hk,  fcff .  the  faid  xeQ, 
Vc.  and  all  and  (ingutar  other  the  preinifle^  gran-ed  and  demifed  1 
the  faid  IV.  L.   bv  the  faid  dean  and  canons,  with  their  appurreotni 
(except  as  in  the  faid  indenture  of  leafe  is  excepted)  and  all  thee" 
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dc.  of  hioi  the  faid  /T.  L  of.  in  gad  to  the  (aid  hereby  Mffted  pre* 
laiife,  by  virtue  of  the  faid  recited  indenture  of  ieafe  and  deed^poJI^ 
or  either  of  tfaem»  or  ocherwife  bowfoeyer,  cogerher  with  the  (aid  iii^ 
denrure  of  Ieafe  and  deed-poll ;  To  hold  the  faid  redoi^y,  &c.  uat9 
tbefaid  S.  C,  hi<,  ^c,  from  thenceforth  for  and  during  all  the  reft  and 
rtiidtte  of  the  (ajd  term  of  21  years  by  the  (aid  recjred  indenture  of 
demife  granted,  which  was  then  to  come  and  unexpired,  and  for  and 
dorjng  all  fdchfunher  term  and  terms  ot  years  a)  would,  ihouid,  or  '  '•" 

night  be  granted  orreqewed  of  and  in  the  faid  retStory  and  parfonage*    .'  .'  .! 

li<ho  and  preminw,.  as  in  and  bv,  Isfc.     Now  this  IndtiOwrt  ^itwfftth,  Cireoivt  that 
md  it  is  hereby  agreed  and  declared  by  and  between  the  parties  to  thefe  i^  *'^'  pays  • 
^prefcats^  and   their  true  intern  and  meaning  is,  and  the  faid  ^.  C.  for^*  ^^    -  '  > 
wnfelf,  bisiieirs,  execmors,  and  adminiftrators,  doth  hereby  covenant 
'  agree  10  ao4  yi^i^^  (he  faid  F.  C  hi&  heirs,  executors,  admintflni^ 
aad  a^Hi^at  ^^^  if  the  faid  f,  C,  his  heirs,  executors  or  adaiifii4 
ion,  /hall  and  do  v^ell,  and  truly  pay  or  caufe  to  be  paid,  umo  dhe  ,. 

i  iS.  C.  bi^  execurors^  adminiftrators  or  afTigns,  at  or  in  the  now    .     . 
'elliog-houfe  of  him  the  faid  S,  C.  5(uate,  (^c.  the  full  fum  of  31 50/. 
^€,  in  nv^ner   (bl lowing,  ^r.   (Ai  /evtrai  paymtntSy)    without 
ingany  dedu^joa  (X^  abatement  out  of  the  faid  fum  of  31  5Q/..or 
pan  thereof,  ibr  j»r  in  refpe^  of  any  taxes,  charges^  duties,  or 
IneAM  charged  or  impofed,  or  to  be  charged  or  impofed  on  the 
redory,  (^r.  fo  ailigned  ro  the  faid  <S.  C.  by  the  faid  recited  inden- 
of  af&gikvietK  aa  aforeiaid,  or  upon  any  part  or  parts  thereof,  or 
the  (aid  S:  C.   his  executors,  admin iftrators  or  siEgns,  in  re(pe6fc 
tf>  by  authority  of  parliament,  or  by  a'ny  other  reprifal,  matter 
l&ing  whatfoevex,.    7htn  he  the  faid  S.  C  his  executors  adminiftra^ 
«r  a(]ign%  ihail  and  will,  at  the  requeft,  cofts  and  charges  of  thc***^**'  *** 
A  C.  Ilk   hieirs,  executors    admin  iterators  or  affigns,  aiSgn  and  *   ^^* 
^  M  the  eflate,  right,  term  and  intereft  of  him  the  faid  S,  C 
tzectttors,  luiminidrators  orafEgns,  of  and  in  the  fald're^ory,  CfTc. 
"  ;ned  qnto  him  and  them  as  aforefaid,  unto  the  faid  F,  C.  his  heirs,  .    « 

in,  admin iftrators  and  adigns,  or  unto  fuch  perfon  or  perfons  ai       .     ,       .. 
or  they  ihall  diredt  and  appoint,  freed  and  difcharged  from  all  in* 
ibrances  made,  done,  or  fuffered  by  the  faid  S.  C    his  executors, 
iaiftrmcors  or  affigns,  in  the  mean  time,  (6  as  he,  they  or  any  o£ 
f^r  the  doing  thereof,  be  not  compelled  or  compellable  to  go  or 
^om,  his,  her  or  their  then  place  of  abode  or  lutbitation :     And F.Cco^caBon 
(aid  F,  C.   for   himfelf,  his  heirs,  executors,  adminiftrators,  and^^^  P*y  ^^ 
^try  of  chem>  doth  covenant,  promife.  grant  and  agree  to  and  "™®'**y» 
(he  faid  S.   C,  his  executors^  admin  iftrators  and  ailign?,  by  thefe 
ia  manner  follow iog,(that  is  to  fay)  that  he  the  faid  FC.  his  heirs, 
ion,  adminiftrators  or  affigns,  (hall  and  will  well  9^4  truly  pay, 
aofeto  be  paid,  unto  the  faid  S,  C,  his  executors,  admini(trarors 
'  affigncy  the  £iid  fum  of  3 1 50/.  at  the  times  and  place  herein  be-  ,  „ 

limited  and  appointed  for  payment  thereof*  without  any  fuch  de-  .  .  r- 

or  abatement  as  aforefaid,  according   to  the  true  intent  and'  ^   • 

of  thefe  prefents  1    -i/W  n/fi  that  he  the  faid  F.  C.  his  ^"X  .^n^^Hi«  "  j"'" 
loradminiftratorjihalj  aod  will  from  timcio  timcj  *Mt*'«*^toth«i^»an4, 
^o«-IV.  Z  times,  the  canons. 
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times,  during  the  continnance  of  the  fecuritjr  heret)7  inadey  piy  tftd 
dif<thiim  the  feveral  rents  from  tbencefonh  to  beconae  due  and  payable 
to  the  faid  dean  end  canons  and  their  fucceflbrs,  for  or  in  refpedt  of  die 
4aid  premifTes  fo  by  them  demifed  as  aforefaid,  and  a }fo  perform  all 
tho'  covenants,  conditbns  and  agreements  in  the  faid  recited  indennire 
of  deniife  contained  on  the  leiTce'i  part  to  be  performed :     Andfurihtr^ 
Ihat  he  the  JTaid  F,  C.  his  heirs,  executors  and  adminiftrators  (upon  one 
.    VKmth'f  notice  to  be  to  him  or  them  given  by  the  faid  S.  C  hit  executon. 
And  on  »«^'c«'B<|niiniftrator$  or  affigns,  of  his  or  tf^ir  intention  to  furrender  the  aboie 
the  faid  leafe  '"Cciied  indenture  of  defiiife,  in  order  to  proctirc  and  obtain  to  him  or 
t»  pracnre  a  J  them  ft  new  or  further  ieafe  of  the  faid  re^^ory,  parfbnage,  tidies  sod 
nefvo^e^nd    premiiTes  for  the  term  of  21  years)  fhall  and  will  bear,  payanddif- 
pay  the  fin«..  -  einrge  fuch  fine,  charge  and  expences  as  (hall  be  payable  and  occafioned 
for  or  in  rcfpc£t  of  fuch  furrender  to  be  made  ai  afdrefaid.    M 
nurivuir,  that  in  cafe  the  faid  F.  C,  hts  herrs,  execntors  or  adminiftn* 
tora  fliali  renifc  or  neg)e£t,  upon  fuch  notice  as  afbrefaid,  to  pay  and 
Or  m  default  ***^^»^8®  ^^ch  fine,  charge  and  expences  as  Aall  be  payable  aiid  oca* 
of  payment  of^^"^  ^<  aforefaid  ;  and  the  faid  S.  C.  his  executors^  adminiftratonor 
fuch  fin^  the    affigns  fhall  difburfe  or  lay  out  fuch  charge,  fine  and  expences  as  ihaB 
new  leafe  to   be  payable  and  occafioned  as  aforefaid  *  then,  and  in  fuch  cafe,  the  faid 
be  charged       ^edory,  parfonage,  tithes  and  premlfTea  comprifed  io  the  faid  indenratt 
of  demife,  and  to  be  comprifedin  fuch  new  or  further  kafe  to  be  pro* 
ctired  or  obtained  as  aforefaid,  and  alfo  fuch  new  or  fiirther  leafe,' 
ihaU  remain  and  be  in  the  faid  S.  C,  his  executors,  adrainiftraton  and 
affigns,  as  a  fecurity,  as  well  for  the  repayment  of  all  fach  fum  and 
fums  of  money,  as  fliall  bedifburfed  or  laid  out  by  him  or  them  if 
aforefaid,  together  with    intereft  for  the  fame  at  tbe  rate  of  4/. /tf" 
And  of  the      ^,^5/^.  ^  ann,  as  alfo  for  the  payment  of  the*&id  3000/.  principal  no- 
other  #ionio8.  ^^^  ^j  ^j,^  j^j^^^.j^  ^j^^^^f  ^^  fccured  as  aforelaid,  and  fliall  not  be 
redeemed  or  redeemable  in  law  or  equity  until  the  fame  fom  and  fuffll 
of' money,  and  the  intereft  thereof,  (lull    be  fully  paid  and  fatts6ed 
unto  the  faid  5.  C.   his  executor?,  adminiftrators  or  affigns.      Attd'vM 
F.  C,  to  enjoy  hereby  further  agreed  and  declared,  by  and  between  the  faid  paniej 
till  default.       to  thefe  prefents,  that  until  default  fhall  be  made  of  or  inpayments 
the  faid  fum  of  3150/.  or  fome  part  thereof,  or  of  the  fum  or  fums  ^ 
money  to  be  dilburfed  or  laid  out  as  aforefaid,  or  of  the  httereft  tbeitflC 
contrary  to  the  true  intent  and  meaning  of  thefe  prefents,  it  (hall  ail 
may  be  lawful,  to  and  for  the  faid  F.  C  his  heirs,  executors,  admini- 
ftrators and  afligns,  to  hold  and  enjoy  the  faid  redtory    Wr.  before  te» 
cited  or  mentioned  to  be  afiigned  to  the  faid  S.  C.  as  aforefaid,  and  » 
receive  and  take  the  rents,  iffues  Aid  profits  thereof,  to  and  for  hisarf 
their  own  ufe  and  benefit,  without  the  let,  istc,  of  or  by  the  faid  S,& 
his  executors,  adminiftrators  or  afTi^ns,  or  any  perfon  or  perfons  claiiB* 
ipg.  ^^'    ^nd  the  faid  F.  C.  for  himfelf,  his  heirs,  execuion,  t"4 
adminiftrators,  doth  funher  covenant,  promife  and  grant,  10  and  wiA  | 
After  default   f^®^*'^  '^-  ^-  ^^^  executors,  adminiftrators  and  affigns,  bf  thefe  prefer  | 
in  payment      ^^  manner  following,  (*oiK.)  That  from  and  after  defiiulc  fhall  bapp9  \ 
<S.  c.  to  enter   to  be  made  of  or  in  payment  of  the  faid  fum  of  3 1 50/.  or  fome  pt^  : 
and  enjoy  dor-  thereof,  contrary  to  the  true  intent  and  meaning  of  thefe  prefents,  it 
S^tJl?^"*  iWlandmaj  be  lawful  to  and  for  (be  faid  4.C.  his  executors,  •dmi- 
.     *     ...  .'  niftranxt 


aiftraton  and  aiHgni,  to  enter  into  and  upon  the  faid  redory*  iJc,  fo  to 
him  afiigned  M  aforefaid*  and  from  thenceforth  peaceably  and  quietly 
I»h0w^  bold  and  enjoy  the  fatne,  and  to  receive  and  take  the  renn, 
ifloes  and  profits  thereofi  to  and'  for  hii  and  their  own  ufe  and  beoefir, 
for  aod  daring  all  the  reft  and  refidue  of  the  faid  term  of  21  years  which 
flttU  be  then  to  come  therein^  and  of  fuch  further  term  and  terms  of 
yean  as  (hall  be  granted  or  renewed  therein,  without  any  let,  hindrance, 
iaiemiptioa  or  difturbance  of  the  faid  F.   C.  hb  heirs,  execators,  ad-r 
Biniftrators  or  afligns^  or  of  any  other  perfon  or  perfons  whomfoever  1 
iWthat  free  and  clear,  C^c.  of  aod  from  all  and  all  manner  of  former  fnt  from  in« 
aod  other  gifts,  grants,  bargains,  fales^  mortgages,  jointures,  dowers,  cumbrancet. 
vfesy  inuils«  rents  and  arrears  of  rents,  ftatutes,  judgments,  recognir 
aajices,  and  all  other  tides,  troubles,  charges,    demands  and  incum** 
bfaaces  whacfoever.     And  further ^  that  from  and  at  any  time  after  fuch  Further  aflur* 
dc^ok  of  payment  ihali  happen  to  be  made  of  the  faid  fum  of  3i5o/»*>>^* 
.or  of  any  part  thereof  as  aforefaid,  he  the  faid  F.  C.  his,  Cffr.  and.  all, 
&c.  of,  into  or  out  of  the  faid  redlory,  &r.  ihall  and  will  at  any  time 
n  after,  upon  the  reafonable  requeff  and  ac  the  proper  co(b-  and- 
irges  of  ibe  laid  ^.  C.  his,  He,  maJke^  He,  {FurtAer  Ajfmranct)  In 
"    &c. 


'  Defta/mict  of  an  AJftgnment  of  two  jfnnuities  and  Excke  uer  Tailioi^ 
deelarhiE  th§  Afiignmtnt  only  as  a  further  Security  for  thtPt^ment  of 
Money  due  on  a  Bond. 


^HIS  Indenture^  made,  He.  Beinveen  T*  H.  of,  He.   of  the  one 
part,  and  J,  P.  of.  He,  of  the  other  part.     Whereas  the  faid 
7*  P.  in  and  by  one  bond  or  obligation  bearing  even  date  with  thefe  ReciMl  of  « 
fitfents,  is  and  (lands  bound  unto  the  faid  T.  //.  in  the  penal  fom  of  ^"^  ^"^^ 
|oo/.  conditioned  co  be  void  upon  payment  by  the  faid  j.  P,  his^  He.  ^'    *  ^^  ^*  "* 
\  the  faid  T.  H,  his,  Hc^  of  the  turn  of  263/.  of,  He.  in  manner  fol- 
ng,  (that  istofav,)  7/.  to/,  part  thereof,  on,  He,  and  257/.  lo/* 
due  thereof,  on,  He,  as  in  and  by  the  faid  bond,  or  obligation  and 
dicbn  thereunder  written,  may  appear :      And  nuhereas  the  faid  ^f  ^^  aflign- 
.  P.  in  and  by  a  deed-poll  of  alignment  under  his  hand  and  feal,  alfo  mentfromj.F. 
aring  even  date  with  thefe  prelents,  in  confideration  of  the  fum  of  to  T,H,  of  two 
150/.   paid  to  him   by  the  faid  7,  H,  as  therein  is  mentioned,    hath  «nnw»dcs. 
'  Bed   onto  the  ^id  7*.  //.  his>  He,  two  feveral  annuities  or  yearly 
\  of  20/.  and  \oL  payable  to  the  faid  J.  P,  or  his  a(figns^  for  the 
le  of  a  certain  term  of  99  years,  commencing  from,  6^^..  out  of 
al  duties  granted  by  an  zQ.  of  parliament  juade.  He  intitled.  He. 

with  the  three  feveral  tallies  and  two  feveral  orders  relating ^nd  tallies. 
levied  and  made  out  at  the  receipt  of  his  maje(ly's  exchequer, 
orders  are  both  dated.  He.  and  are  feverally  numbered  as  fol- 
t4Nreth»  VKB.  as  by  the  faid  aflignment  may  appear :     Now  this  Inden* 
|«^  Wfiiif^eM,  that  the.  faid  7,  H.  doth  hereby  acknowledge  and  de- °*^^*''*****"' 
i€lnv»  Uttt  the  faid  a(fignmeac  of  the  faid  two  feveral  annuities  of  20/. 

Z  a  and 
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'  And  1  o/.  pajaUe  as  aferdaid^  it  fo  made  to  the  (aid  7.  H.  as  afiyrebiil, 
only  for  che  furcber  aad  better  fccuring  payment  of  tbe  faid  fam  of  265/. 
on  the  (kid  feveral  days  mentioned  for  payment  thereof  in  the  faid  coo- 
dition  of  the  faid  bond  ;  and  therefore  the  fasd  T.  H.  for  hiinfdf,  bh 
eMCiiton  and  adminiftracors,  and  for  every  of  them»  doth  coveniiii> 

themoo(^  on  ftratorsand  affigns,  and  to  and  with  tvery  of  them  by  thcfc  prefenrs,  in 
the  bond.        manner  and  form  following,   (that  is  to  fay),  that  if  the  faid  J,  P,  bis 
hetrs«  executors,  adminiftrators  or  ailigns,  or  any  of  them,  ifiall  pty 
or  caufe  to  be  paid  unco  the  faid  7*.  //.  his  executors,  adminiftnton  or 
affignSy  the  faid  fum  of  %6%L  on  the  feveral  days  and  times  mentioMi 
in  tbe  condition  of  the  above  recited  obligation,  and  in  difcharge  thereof, 
without  any  dedudion  whatfoever,  that  then  be  the  faid  T.  H.  bis  eie- 
cators,  adminiftraeors  or  aittgn^,  or  fome  of  them,  fhall  and  will  at 
any  time  afotrwardf ,  at  the  reqneA,  cofts  and  charges  of  the  laid  J.  P, 
bi8  executors,  adminiflrators  or  aifigns,  transfer  ailign  and-  fetover  unto 
him  or  them,  or  unto  fuch  perfon  or  perfons  as  be  or  they  fliati  appoint, 
r  H  will  re-  "^  *^*  ^g^U  "I**  •"<*  iptcreft  S  him  the  faid  7.  H.  his  executors,  ad- 
afligfi  tbe  an-  mintftrators  or  afiigns,  of  and  in  the  faid.  two  feveral  annuities  of  20^. 
nuicics>  ^c.     and  10/.  and  the  two  feveral  annuity  orders  and  eight  tallies  above  re- 
cited to  be  ailigned  to  him,  and  alfo  (hall  and  will  deliver  up  tbe  laid 
recited  aflignment,  eight  tallies  and  two  orders,  to  the  faid  J,  P.  bii 
executors,  adminiArators  or  afligns,  according  to  the  true  meaning  of' 
the(e  prefents ;     //n^  then  alfo  he  the  faid  7,  hL  his  executors  or  ad^ 
and  account,    njiniftrators,  iliali  and  will  account  for  and  pay  to  the  faid  J.  P.  bis 
executors,  adminiflrators  or  aftigns,  to  his  and  their  own  ufe,  ail  focb 
payments  of  tbe  faid  feveral  annuities  as  he  the  faid  T.  H,  bis  execttto!i» 
adminiflrators  or  affigns,  fhall  and  have  received  in  the  mean  time,  and 
Provifo  that  in  "*^  ^^*"  accounted  for.'   Prvuidtd^  and   it  is  hereby  agreed,  tht  if 
cafe  of 'default  default  fhall  be  made  in  payment  of  the  faid  fum  of  265/.  or  any  paiL 
in  p«ym«nt,     thereof,  contrary  to  the  true  meaning  of  the  condition  of  the  faid  re» 
the  twoannu-  ^ited  obligation  and  of  tbefe  prefents,  then  or  any  time  after  fuch  failoiti 
itiettobefold.^^  payment,  it  fhall  and  may  be  lawful  to  and  far  the  faidT.^.bia 
executors,  adminiflrators  or  afiigns,  (upon  or  after  three  months  notice 
in  writing,  that  he  or  they  would  receive  in  his  principal  money  an^ 
imerefl,  to  be  left  at  the  dwelling-houfeof  the  faid  J.  /*.  in  — — 
and  on  non-payment  of  the  fame  according  to  fuch  notice)  to  fell  ao^! 
difpofe  and  abfelutely  aflign  the  faid  feveral  annuities  of  20/.  and  lofi 
for  the  befl  price  and  mofl  money  which  he  or  they  can  then,  upon  tbe^ 
RiiyQl  EJcchange  in  Lond<m,  really  get  for  the  fame,  without  any  further 
warrant  or  autbority»  and  thereout  pay  and  fatisfy  him  and  themfelvci 
the  faid  principal  money  of  250/.  and  all  interefl  that  fhall  be  then  dor 
for  the  fame  rendering  and  paying  tbe  overplus  (if  any)   to  the  fail. 
J.  P.    his  executors   or    adminiftrators,    upon  demand,     h  vdt' 
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THIS  Indenture^  nttde,  .&fr.    BtMeen  J.  R^   of,  &c.  of  tfae  6ne 
part,  and  W.  G,-  of,  5^r,  bf  the  other  ^rt.     Wherfas  the  faid 
7*  ^  in  the  term  of         '  iaft  paft  before  the  date  hereof,  in  the  court 
of  AT.  B,  at  Wwftmmfter^  had  and  obtained  agatnft  the  faid  ^.  G.  one 
jodgmeiK  for  300/.  debt  belides  cofti  of  fuit,  as  b^  the  record  remain- 
ing io  the  faid  court  may  more  at  )ai^  appear.     N^nv  this  M^turt 
^iUm^ttk,  aruiihc  faid  J.  R.  for  himfelf,  his  heir^,  executors  hnd  ad- 
miniftritors,  doth  covenant,  gram  and  agree,  (o  and  with  the  faid 
if.Chu  ex0cmors  and  adminiftrators,  b^  cfaefe  prefeots,  chat   if  the 
iaid  fF,  €.  ftis  executors,  adrnto'iftrardn  and  aHign^,  or  any  of  them, 
do  well  and  truly  pay  or  caufe  to  be  paid  un^u  the  afurefcid  y.  R, 
his  eiecilron,    admmiftrators   and  affighs^  the    full  and  juft  fom  of 
17$/.  of,   &r.  upon*    C^r.  without  fraud   or  delay,    ^hat  then  and 
n  fnch  cafe  no  exiecntion  fhall  iflue  out  upon  the  judgment  afore* 
&id,  but  iatbfia£tion  fhall  be  acknowledged  upon  the  record  of  the 
iiid  judgment  after  a  releafe  a(  errors  firft  bad  and  obtained  from  tbs 
Ud  HT.  G,   his  execntora  or  admibiftrktors,    at  the  proper  tofts  and 
charges  of  the  faid  fT.  G.  his  executok^  or  adminiftrators  1    but  if  de** 
halt  ihall  happen  to  be  made  thereof  contrary  to  the  intent  and  tnle 
^SManing  hereof,  then  the  faid  judgment  fliall  be  ito  full  force  and  virtue* 
hmimfsy  kc, 

Difeaja/Kt  of  a  judgment  nxhich  tJiHts  given  for  better  fgcuring  of  an  An* 
mtiij^  graniediy  an  Indenture  of  Demife  of  Redory  and  Tithes^  &c.  if 
even  t^ate* 

fipHIS  Indenture^  &c.  Betwen  T.  A.  6f  the  one  part,  and  W,  W. 
•  j_  refior  of  the  parifli  and  parirti  church  of  E,  in  the  county  pala- 
tine of />.  of  the  other  part.  /r^^TM/ by  indenture  of  demife  bearing 
cten  date  with  and  executed  ioMnediately  before  thefe  prefeots,  and 
•lade  between  the  faid  W,W.  of  the  one  part,  and  the  faid  /.  A.  of 
the  other  part,  whereby  (after  reciting  as  therein  recited,  and  in  con- 
fideration  of  the  fum  of  525/.  therein  mentioned  to  be,  and  which  was 
«iid  has  been  truly  paid  to  the  f^iid  W.  W,  by  the  faid  7*.  A,)  he  the 
"^id  W,  W,  hath  granted  and  demifed  unto  the  faid  7*.  A,  the  redory  of 
the  parilh  and  pariih  church  of  ^.  aforefaid,  and  all  glebe  lands,  and  all 
ihe great  «nd  fmall  tithes  to  the  faid  redtory  belonging,  together  with  a 
apital  mefliiage  and  other  hereditaments  in  B,  aiprefaid,  therein  par- 
ticotarly  mentioned  \  to  ho/d  the  faid  redtory,  tithes  and  premifles,  to 
Ihc  faid  T.  A.  and  his  afiignf,  frotn  the  day  next  before  the  day  of  the 
date  thereof  for  the  term  of  99  years,  (fans  wade)  if  the  faid  H^.  IV. 
ftall  ib  long  live  ;  Juhjed  to  a  provifo-or  condition  therein  contained, 
that  if  tbeUid/T.  IV.  ihalland  do,  during  the  joint  lives  of  them  the 
faid  IT.  W,  and  T.  A.  well  and  truly  pay  utxto  the  faid  T.  A,  or  his 
affigns*  one  annuity  or  yearly  fUm  of  100/.  without  any  dedudtion  for 
taxes  charges  or  dthorwife  therein  Mentioned ;  the  fame  to  be  .pa,id  to 
the  faid  T.  A.  or  his  alii^  at  or  In  the  common  dining-.hall  of  Nrvty- 
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Jm  in  the  county  of  MiJdUfeK^  ac  th«  four  feaftidays  following,  «tci 

Midfumtner-day^  &c.  by  four  equal  portions^  or  within days  next 

after  each  and  every  of  the  faid  feaft-days ;  the  firft  of  which  qnanerly 
payments  to  begin  and  be  made  on,  l^c,  or  within days  aezc  af- 
ter the  fame  feafl-day ;  then  the  grant  and  demife  thereby  made  of  the 
fame  redory  and  premiiTes  unto  the  (aid  T.  A.  and  e?ery  thing  dteitio 
contained,  ihall  be  abiolntely  void,  as  in  and  by»  &r.  Andnxhttm 
X  '  to  the  end  and  for  better  fecuring  payment  of  the  faid  annuity  of  lOo/. 
unto  the  faid  T.  A.  and  his  afugns,  in  manner  as  aforeiaid,  he  die 
faid  W.  W,  by  his  warrant  of  attorney  bearing  even  date  herewidi, 
hath  authorized  feverai  attomies  of  the  court  of  — —  therem  ntmed, 
to  confefi  a  judgmeiit  againft  him  the  faid  W,  W.  at  the  fait  of  the 
faid  T.  A.  as  of  HiU  term  now  laft  paft,  or  as  of  any  other  fubfe- 
quent  term,  for  the  fum  of  —  together  with  the  fum  of  —  for 
cofts  of  fuit  ;  which  faid  judgment  is  agreed  fball  be  forthwith  entered 
upon  record  in  the  faid  court  of  ■  .  jVow  this  indenture  vntM^tA^ 
and  it  is  hereby  agreed  and  declared^by  and  between  the  faid  ptnieiO 
thefe  prefents,  that  the  faid  judgment  fo  agreed  to  be  entered  np  is 
■aforefaid,  was  by  him  the  faid  W.  W.  made  and  given  to  the  faid  f. 
A.  to  the  intent  and  purpofe  oniy»  and  as  and  for  a  collateral  femriif 
for  the  better  fecuring  payment  of  the  faid  annuity  or  yearly  fmnof 
I  go/,  unto  the  faid  7.  A.  and  his  afligns,  according  to  the  true  imeit 
and  meaning  of  the  faid  recired  indenture.  And  he  rhe  faid  7*.  A^  far 
himfelf,  his  executors,  adminiftrarors  and  affigns,  and  for  everf  rf 
them*  doth  covenant,  promife  and  agree,  to  and  with  the  faid  W.  W^ 
his  executors  and  adminiftrators,  by  thefe  prefents,  in  manner  as  fal^ 
lows,  vf'jB.  That  if  the  faid  W.  ff.  or  his  affigns,  do  and  ihall  wdt 
and  truly  pay  or  caufe  to  be  paid  unto  the  faid  T.  A.  or  bis  afligos,  At 
faid  annuity  or  yearly  fum  of  i  oo/.  without  any  deduction  as  aforeiaid^ 
at  the  place,  on  the  feverai  days  or  times,  and  in  the  manner  ts  (h 
fame  in  and  by  the  faid  provifo  or  condition  in  the  faid  recited  indeo* 
ture  contained  is  limited  and  appointed  to  be  paid,  according  tods 
true  intent  and  meaning  of  the  fame  indenture  and  of  thefe  prefeno^ 
that  then  he  the  faid  T.  A.  or  his  aiiigns,  fhall  not  nor  will  take  or 
•fue  our,  or  caufe  to  be  taken  or  fued  out,  any  writ  or  writs  of  eifco- 
tion,  nor  take  any  o»her  advanrage  whatfoever  againft  che  perfonof  du 
faid  fV,  W^  or  his  goods  or  chatties,  nor  upon  rhe  before  menrioncd 
Te^tory  tithes,  hereditamenrs'  and  premiffes,  or  any  part  rbereof,  bf 
virtue  of  the  faid  recited  judgment ;  and  that  upon  payment  of  die 
fame  annuity  in  manner  as  aforefaid,  (he  executors  or  adminiflraion 
of  the  faid  T.  A.  at  the  requeft  and  charge  of  ihe  faid  W.  IV,  bis  ex- 
ecutors ior  adminiftrarors,  fhall  and  will  acknowledge  farisfadion  open 
the  record  of  the  faid  judgment  s  But  in  cafe  any  default  fhall  lap- 
pen  to  be  made  in  payment  of  the  faid  annuity  w  yearly  fum  of  xooL 
for  the  fpace  of  30  days  next  after  any  or  either  of  the  faid  dsyi  of 
payment  whereon  the  fame  by  the  faid  recited  indenrure  is  appointed  to 
be  paid  as  aforefaid,  (altho*  no  demand  be  made  thereof)  then  and  ia 
fuch  cafe  at  any  time  then  after  any  fuch  de^ult  in  payment  fo  ffltde^ 
it  fhall  and  may  be  lawful  to  and  for  th^  faid  f*.  A.  or  his  affigos,  to 
fue  or  profecute,  or  catife  to  be  fued  oot  or  profecuted,  any  writ  or  wrics 
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of  oecutioo  opon  the  faid  judgment,  as  well  againft  the  faid  W.  W', 
lib  goods  and  chatties,  as  alfo  againft  the  abovenientioned  rei^oiy^ 
tithesy  hereditaments  and  premiiles,  or  any  part  thereof,  for  the  reco- 
fCTjtod  receiYing  of  the  faid  annuity  of  too/,  and  all  an-ears  there^ 
fS^  tod  tlfo  of  all  cofb,  charges,  damages  and  expences,  to  be  by  him 
,  die  faid  7*.  A.  or  his  aiTigns,  paid,  expended  or  fuftained,  touching  or 
CDQoerDing  the  fame ;  any  thing  herein  before  contained  to  the  contrary. 
^  ikreof  in  any  wife  notwithftaiiding. 


A  Defeafanci  of  a  Ju^mtniy  ivith  a  Releafe  of  Errors, 


T^HIS  Indenturt^  made,  Wr.  hetmoeen  A.  B,  of,  ^c,  of  the  one  part^ 
-*•    and  J.  A,  of  the  other  parr,  'voitnejffeth^  that  Whereas  the  faid 
A,  B,  hath  obtained  one  judgment  in  the  court  K.  B,  Wefltmnfier^ 
inft  the  faid  J.  A.  for  600/.  debt  upon  bond,  befldes  coftsof  fuit, 
of  this  prefenc  7?.  term,  as  by  the  record  of  the  faid  judgment  ic 
h  and  may  at  large  appear :  Neverthelefs  it  is  agreed  by  and  between 
faid  parties  to  thefe  prefents,  and  the  faid  A,  B.  doth  for  himfeli^ 
execurors,  adminiftrarors  and  afligns,  covenant,  promife  and  agne^ 
and  with  the  faid  J.  A,  his  heirs,  executors  and  adminiftrators,  by 
fe  prefents,  that  if  the  faid  J.  A.  his  heirs,  executors  or  adminif-^ 
do  and  ihall  well  and  truly  pay  or  caufe  to  be  paid  unto  the 
A.  B.  his  heirs,  executors,  adminiftrators,  or  afligns,  the  full  fum 
300/.  of,  i^£,  in  manner  and  form  following,  &r.  (maty  Jays  for 
itnt)  then  the  faid  A,  B,  his  executors  or  adminiftrators,  ihall  and 
ill,  at  the  reafbnable  requeft,  and  at  the  proper  cods  and  charges  of  the 
id  J,  A.  his  heirs,  executors  or  adminiilrators,  give  a  fuflficient  warrant 
attorney  for  acknowledging  fatisfaftion  upon  record  of  the  faid  juc(g<i^ 
And  thai  in  the  meantime  the  faid  A.  B,  his  executors  ur  admini- 
n,  fhall  not  nor  will  take,  fue  forth,  or  profecute  any  manner  of 
ion  upon  the  faid  judgment  againft  the  faid  y.  A.  his.  executors 
•ttdfflinifti^torf,  or  his  or  their,  or  any  of  their  goods  or  chatties,  lands  or 
^Kmenrs,  nor  commence  nor  bring  any  adtion,  fuit  or  plaint  againft  the^ 
m  A.  B,  bis  heirs,  executors,  adininiftrators  or  afligns,  upou  the  iaid 
fidgment ;  But  if  default  be  made  in  payment  of  the  faid  fum  of  300/* 
'^ve  mentioned,  or  any  part  thereof,  contrary  to  the  agreement,  H- 
'nitttion  or  appointment  abovefaid,  that  then  and  at  all  times  after  th^i; 
uid  A,  B.  his  executors,  adminiftrators  and  afligns,  fliall  or  mav  tak^ 
kor  their  due  courfe  of  law  upon  the  faid  judgment.     Prwided  al-- 
^^  and  it  is  hereby  agreed  by  and  between  the  faid  parties  to  thefe 
P^ents,  that  if  he  the  faid  J.  A,  his  heirs,  executors  or  adminiftrators^ 
fell  at  any  time,  hereafter  on  or  before  the  faid  24th  of  Jiirtf,  C^r. 
^11  and  truly  pay,  or  caufe  to  be  paid  unto  the  faid  A,  B,  his  execu* 
*>"  or  adminiftrarors,  the  fum  of  300/,  of,  Gfr .  at  one  entire  pay- 
out J  or  if  the  (aid  J,  A,  his  heirs,  executors  or  adminiftrators,  ftiall 
^  any  time  after  the  payment  of  any  fuch  fum  or  fums  of  money,  as 
P*n  of  the  firft  mentioned  300/.  payable  as  before  mentioned,  well 
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'  tnd  truly  pay  or  caufe  tp  be  piid  unto  the  faid  A.  B.  bis  executors  w 
tfdm'miftrarors,  fuch  refidife  of  the  faid  300/.  &c  one  entire  payaiem, 
which  (hall  be  then  due  and  owing,  according  to  the  intent  of  thefc 
prcfents,  that  then  the  faid  ji,  B.  his  executors  and  adminiftraron, 
fh^ll  and  will  accept  the  fame,  and  acknowledge  fattsfidion  on  record 
of  (he  faid  judgment,  in  fuch  manner  as  before  nientioned:  Arid^ 
faid  J,  A.  for  himfelf,  his  heirs,  executors,  admtntftrators  and  afligns, 
doth  by  ihefe  prefents  rcmife,  releafe,  aud  forever  quit  claim  unto  the 
faid  A,  B,  his  heirs,  etecutors  and  adminiftrators,  all  and  all  manner 
of  error  and  errors,  writ  and  writs  of  error,  and  all  benefit  «nd  ad- 
vantages thereof,  and  all  mifprifton' of  error  and  errors,  defedstDd 
imperfeftions  what  foe  ver,  had,  made,  committed,  done  or  fuftered  in 
or  about,  touching  or  concerning  the  faid  judgment,  or  any  warrant, 
procefs  or  declaration,  plea,  entry,  or  oihct  proceedings  wbatfocverof 
or  concerning  the  fame.     Jn  iVitnefs^  &c. 


A  Defsapince  of  a  Juigmtni  given  fifr  Per formanee  6f  Cownants: 

^NOW  allperfons  by  thefe  prefenti.  That  Wfureas  R.  L.  of,  » 
Jjlj^  hath  by  warrant  of  attorney  bearing  even  date  with  thefe  pre 
lents,  authorifed  feveral  attomies  of  the  court  of  C.  P.  at  Wtjimintn 
to  confefs  judgment  againft  him  to  us  A,  £.  and  M.  E,  of  &c.  f 
the  fum  of  500/.  Am  nuhtreas  the  faid  R  L.  by  certain  articles 
agreement  bearing  even  date  herewith,  hath  covenanted  and  agreed  1 
pay  us  th«  faid  A,  B,  and  M.  E.  our  execuwrs  and  adminiftraion,  tl 
weekly  fnm  of  20/.  during  the  joint  lives  of  the  faid  R.  L,  and 
S.  Jf,  of  W^  Now  know  ye,  that  if  the  faid  R.  L.  iliall  well « 
truly  perform  and  keep  the  faid  covenant,  and  all  and  every  theagrc 
ments  fn  the  faid  articles  contained,  that  then  we  the  faid  j4.  and  I 
do  hereby  agree  not  to  take  out  execution  upon  fuch  judgment  fo  to 
confefled,  but  at  the  cods  of  the  faid  R.  Z>.  to  acknowledge  fatisfafi 
On'  on  record  upon  the  fanae.  As  fFUne/s  our  hands  and  feats,  &c. 
I  the  within  named  A.  do  hereby  for  myfclf,  my  executors  and 
miniftrators,  promife  and  agree  to  and  with  the  within  named  J 
tfcat  I  the  faid  A.  my  executors,  adminiftratorsor  affigns,  Aiall  not 
will  enter  up  judgment  on  the  within  vrarrant  of  attorney,  or  take 
any  procefs  or  execution  thereon,  until  the  25th  day  of  Oaoier  i 
next  enfuing  the  day  of  the  date  hereof.  As  ff^itne/s  my  baud  this — 
day  of,  Gfr. 


ADffi 
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JDffofimce  ef  a  S&m/fir  Mmntenance  in  Cafe  $f  Misfirttmes  «r  Deaifi 
tf  «  Peffo/iy  &c.  anJ  a  tVarrant  to  cwfejt  JudgmnU  ihereon. 

TOidlxo  whom,  &fr.  U^e  E.  F.  of G.  H.  of-—  and  C.  D.  ^    . 
of fend  greeting,     ff^reas  one  T^^.    by  his  bond  or  ob-  ^^^^  **  ^^ 

Ugatton  in  wrtring,  bearing  equal  date  herewith,   it  and  betakne  bound         ' 
to  IIS  the  faid  B,  f.  and  (?.  H.  in  the  penal  fum  of  — /.  Under  which 
bid  bond  or   writing  obligatory  is  fubfcribed  a  condition,  rec^king,  and  wa«rant 
VattJureas,   &c.     TAe  Comiiiim  therefore  of  the  faid  obligation  » of  attorney, 
hch,  that  if,   &r.     Ami  tuhereas  the  faid  T.  //.  by  his  warrant  of  at- 

.lomey,  bearing  alfo  equal  date  herewith,   has  authorized and 

—  gentlemen*  attornies  of  his  majefty's  court  of  —  at  Weftfrnnfttr^ 
^  either  of  them,  or  any  other  attorney  of  the  faid  court,  to  Appear 
fcrhimas  o£  ^  term  laft,  — —  term  next,  or  any  other  fubfequent 
lenn,  and  receive  a  declaration  in  an  adlion  of  debt  on  the  above  bond 
[if  th^  faid  T.  H.  and  thereupon  to  confefs  the  fame  adtion,  or  elfe  to 
1er  a  judgment  thereon  to  pafs  againft  htm»  to  be  entered  on  record 
the  faid  debt,  wub  colls  of  iuit,  as  by  the  faid  recited  obligatioui  wirh 
condition  thereunder  written,  and  the  faid  warrant  of  attorney,  rela^ 
,  Wf.  JVmv  knowje,  that  we  the  faid  £.  F.  G.  H.  and  C.  />.  do 
iby  declare,   that  the  faid  recited  warrant  of  attorney  is  given  for 

better  fecuriog  the  paymenc  of  the  faid /«  purfuam  to  the  faid 

led  bond  of  the  faid  T.  H.    And  that  we  the  faid  E.  F.  atid  G.  H. 
oarfelves,   (feverally,   and  not  the  one  for  the  other)  and  the  furvi-  Cbvenane 
of  us,  and  the  executors  and  adminiftracors  of  fuch  fufviVor,   by  that  the  bond 
wHh  the  confcnt  and  approbation  of  the  faid  C.  i>.  teftiiied,  Wr.  •"<*  warrant 
hereby  covenant,  promife  and  declare,  to  and  with  the  faid  T.  H,  ^^^"'^j^ 
heirs,  executors  and  adminiflrators,   and  tfvery  of  ihem,  that  the  maintenance 
bond  and  warrant  of  attorney  to  confeis  judgment  thereon  were  only  of  a  perfon 
B  as  fecurity  and  a  provifion  for  a  competent  maintenance  for  the  iip^"  •  coatin« 
C  Z>.  in  cafes  of  fuch  loffes  in  trade,  or  other  misfortunes  during  8<ncy. 
faid  intended  covenure,  or  in  cafe  the  faid  C  D,  fhall  furvive  the 
T.  H,  and  be  not  by  him  at  hn  deceafe  mherwife  better  provided 
;and  that  ilie  fhall  not  be  deftituteof  a  neceiTary  fubdflence  as  far  as  the 
— /.  fhall  extend  and  go :    And  that  we  the  faid  E.  F,  andG.Z/'.or 
of  us,  or  the  furvivor  of  us,  or  the  executors  or  adminiflraton  of  fuch 
',  or  any  other  perfon  or  perfons  by  us  or  any  of  us  impowered* 
nredi  or  willbgfy  ot  knowingly  permhred,  (hall  not,  nor  will  wc 
.  time  or  tinoes  daring  the  life  tidnc  of  the  fafd  T,  H.  pt^t  the  U\A 
Wid  and  judgment,  or  either  of  them,  in  force  of  execotibn,  unlefs 
lie  the  faid  B,  F,  and  G.  H.  or  the  furvitpor  of  us,  or  the  exec<itor» 
«  idainiftrftton  of  fuch  furvivor,  or  fome  of  us  or  them,  fhall  (irfl 
^e  obtained  a  permiilion  in  writing  fbr  fo  doing,  frotil  and  under  the 
•kndaf  the  faid  C.  D.  atfefted  by  two  or  nlore  credible  wh^efles ;  nor 
^  we,  or  any  of  us,  put  the  famb  bond  or  jddgmeiit,  or  either  ci 
iktt,  m  force  after  the  deceafe  of  the  faid  T.  H.  if  he  ha*s  otiierwife 
Uiaad  fecured  to  her  a  more  ample,  beneficial  and  better  provifion 

than 
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than  the  (aid  -*— /.  fo  as  aforefaid  fecured  hy  the  faid  bond  and  jodg* 
ment;  nor  will  we,  or  either  of  us,  make  any  aflignment  of  the  ^ 
bond  or  jadgoienC  to  any  perfon  whatfoever.     In  mtnefs^  &c. 


Of  a  Statufe-Merc/umi  for  ftrformanct  of  Covttumts  in  InderUurts  tf 
Demife  and  Redemfe, 

THIS  Indenture^  made»  Wr.  Between  JV.  A,  of— ,of  the  onepm, 
and  R.  S,  of  — —  T.  S,  fon  and  heir  apparent  of  F.  S,  ^u 
and  R,  S.  yoongcft  fon  of  the  faid  F.  S.  of  the  other  part.  Whrm^ 
&c.  (Recital  of  a  ftatutemerchant  from  F.  S.  T.  S.  iWR.  S.  teW* 
A.  Nenu  this  Indenture  nuitnejfeth^  that  the  faid  fV,  A.  is  contented 
and  pleafed,  and  doth  by  thefe  prefents,  for  himfelf,  his  heirs,  eieca< 
torsy  admtniihators  and  afligns,  covenant,  promife,  grant,  and  tTTOfl 
to  and  with  the  faid  F.  $,  T.  S,  and  R.  S,  their  executors,  adminim 
tors  and  a(rigns,to  and  with  every  of  them,  by  thefe  prefents,  that  if  (ll 
faid  F.  S.  7*.  S,  and  R»  S,  their  heirs^  executors,  adminiftraton 
affigns,  and  every  of  them,  do  for  their  part,  well  and  tnily  pa] 
obferve,  perform,  fulfil  and  keep,  as  well  all  and  fingular  the  pq 
ments,  covenants,  grants>  articles,  promifes  and  agreements,  wbic 
on  their  part  and  behalf  are  to  be  obferved,  performed,  fulfilled,  pij 
and  kepty  fpectfied  and  contained  in  certain  indentures,  bearing  (b( 

the .  day  of  —  laft  paft  before  the  date  hereof,  made  or  i 

tioned  to  be  made  between  the  faid  F,  S.  T,  S.  and  R.  S.  of  dieoi 
part,  and  the  faid  fV.  A,  of  the  other  parr,  as  alfo  all  and  lingular 
payments,  £jfr.  fas  before  J  which  on  their  part  and  behalf  are  to  I 
obferved,  Csff.  fpecified  and  contained  in  certain  other  indentures,  bei| 
ing,  date,  (^e.  made  between  the  faid  H^.  A,  of  the  one  part,  and  ' 
faid  F.  S,  T,  S.  and  /?.  S.  of  the  other  part,  that  the  faid  rccognizaia 
or  writing  obligatory  Aiall  be  void,  fruftrace,  and  of  no  effed,  to 
intents  and  porpofes.     In  witnefs,   &c. 


DEMISE    AND    REDEMISE. 

IS  a  conveyance  whereby  mutual  leafes  are  made  from  one  perfoa ' 
another  perfon,  and  vice  verfa  of  t(ie  fame  land,  or  ibmethtn;  oi 
of  it,  and  is  mod  commonly  ufed  {or  fecuring  rent-charges  or  the lik 
and  is  effcdled  thus.  The^granior  of  the  rent-cbaijje  demifes  the  landlj 
fcff.  meant  to  be  charged  with  the  annuity  to  the  grantee  for  a  gtvel 
term,  or  for  life,,  at  a  pepper- corn  rent,  determinable  as  agreed  b0j 
tween  the  parties,  and  then  the  leffee  executes  a  leafe  to  the  grantor <r 
the  annuity  for  the  fame  time,  at  a  certain  rent,  (being  the  rent  inteorf* 
cd  to  be  fecurcdi  with  the  ufual  covenants  for  payment  of  the  root,  &c.|' 


PRECE- 
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PRECEDE  NT  S    O  F 


DEMISE    AND    REDEMISE. 


I  •/  ]mkniur€$  rf  Dtmifi  and  RtJemftt  for  Security  $f  iwo  Annui^ 
iw  of  6ol.  and  40L  during  t/u  Lives  ef  tuMt  Nominees* 


"^HIS  Indmture^  &c.  Between  A,  of  the  one  part^  and  B,  of  the 
other  pan,  nmtneffeth^  that  for  and  in  coniideration  of  the  fum  of 
)/.  ofy  &r.  to  the  faid  A.  in  hand  well  and  truly  paid  by  the  faid 
,  It  or  before>  &fr.  the  receipt, .  &fc.  and  for  other  good  caufes,  He. 
\  die  (aid  A,  hath  granted,  bargained,  fold  and  demiied,  and  by,  He. 
nbe  (aid  B.  AUthnx^  VSc.  and  the  reverfion,  13 c,  and  all  theeftace, 
Uohendum^  He.  unto  the  faid  B,  for  and  during  the  term  ^^  99  zr  i  ^ 
1  from  hencefbnh  next  enfuing,  and  fully  to  be  compleat  and  ended  ^    '  *   "^ 
"  '  and  paying  therefore  yearly  and  every  year,  during  the  faid  y^^^^ 
the  rent  of  one  pepper- corn  only,  on  the  feaft-day  of.  He,  in 
year,  if  the  fame  be  lawfully  demanded.     AndthefiidA,  for 
elf,  his  hcin,  executors,  and  adminiilrators,  and  for  every  of  them.  Covenants 
i  covenant,  promife  and  grant,  to  and  widi  the  faid  B.  C.  his  exe-  W«.  JawfJiuy 
Kon,  admifliftrators  and  aiHgns,  by  thefe  prefents,  in  manner  as  fol-  fcited. 
IVs,  vie:.  That  he  the  faid  A.  now  ftandeth  lawfully  and  rightfully 
ped  of  and  in  the  faid  manor,  eum  pertinentiis,  of  a  good,  lawful, 
«>lute  and  iudefeafible  eftate  of  freehold,  for  and  during  the  term  of 
I  natural  life,  with  a  remainder  in  fee,  expedant  on  the  death  of  the 
^7  C.  the  now  wife  of  the  faid  A,  without  iflue  of  her  body  by  the 
*A,  to  be  begotten  ;   And  that  he  the  faid  A.  hath  good  right,  full  ^^  ^^^ 
w,  and  lawful  and  abfolute  authority  in  himfelf,  to  grant,  bargain*  ^^ 

rfland  demife  the  faid  manor,  He.  eum  pertimntiis^  unto  the  faid  B. 
his  executors,  admini(h^rors  and  afligns,  for  and  during  all  the  faid 
^  ^  99  7«i"»  in  manner  and  form  aforcfaid,  (fubje^  only  to  be 
ued  by  the  iffae  male  df  the  faid  A,  on  the  body  of  the  faid  C  to 
*  begotten;)  Andalfe^  that  he  the  faid  ^.  hi?  executors,  adminiftra- Qpiet  ^j^^. 
Randafligns,  and  every  of  them,  fliali  and  lawfully  may  from  timemcnc 
Mime,  and  at  all  times  hereafter,  for  and  during  all  the  faid  term  of 
"  years,  freely,  quietly,  and  peaceably  have,  hold,,  occupy,  poflefs 
M  enjoy  the  faid  manor.  He,  eum  pertimentiis^  and  all  and  every  the 
revenues,  jifucs  and  profits  thereof,  and  of  every  part  and  parcel 
"»  coming,  arifing  and  growing,  fliaJI  and  may  have,  receive  and 
without  any  let,  fuii,  trouble,  evi£tion,  diiiarbance  or  intcrrup- 
>  of  him  the  faid  A.  his  heirs  or  affigns,  or  any  other  perfon  whatfo- 
^ft  (other  than  the  iiTue  male  of  the  faid  A,  on  the  body  of  the  faid 
"7  G^.  to  be  begotten,  if  any  fuch  (hall  happen  to  live ;}  And  like* 
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Free  from 
incumbrances' 


Forther  aiTii. 
ranee. 


•d. 


'Wife  that  rlic  fa  id  manor,  l^c.  now  arc  and  from  henccfo.th,  fortai 
during  all  fhc  faid  term  of  99  years,  fhall  remain,  continue,  and  be 
unto  the  faid  /f.  C  his  executors,  i^c.  free  and  clear,  and  freely  lod 
clearly  and  abfolutcly  acquitted,  exonerated  And  difcharged,*  of 
from  all  and  all  manner  of  former  and  other. gift$,  CsTr.  and  incumbnih 
ces  whatfocver,  (other  than  and  except  fuch  ufcs  and  eftatet  as  are  l| 
mited  and  declared  by  an  indenture  tripartite^  Vc,  made  between,  Vt, 
And  further  alfo^  that  he  the  faid  A,  his  heirs  and  aiiignst  and  all 
every  perfon  and  perfons,  (except  the  iffue  male  of 'the  faid  A.  mi 
body  of  the  faid  lady  G.  to  be  begotten,)  having  or  claiming anj  eftni 
right,  title,  or  intereft,  of,  in  or  fO  the  premiffes  herebf  demiftd^ 
mentioned  fo  to  be,  or  pf,  in,  Or  to  any  part  Or  parcel  of  ibkin,  (in 
and  will  from  time  to  time,  and  at  all  times  hereafter,  upon  die 
and  charge  in  the  law  of  the  faid  B,  C.  h'ls  executors,  &r.  mak^  <i 
acknowledge,  levy,  fufFcr  and  fcxeeulte,  or  caufe  artd  procore,  C^f. 
and  every  loch  fimher  and  other  afts,  l^c,  for  the  further  and 
afluring  and  cohveying  of  the  faid  manor,  ISe,  evm  fertinenfih,  ^ 
the  faid  B.  C.  hi«  txecurors,  admtniftratdrs  and  afligns^  for  and  dr*"^ 
the  then  refidue  of  the  faid  term  t>f  99  years,  as  by  the  faid  B,  C,  ^ 
executors,  t^c,  t)r  his  or  their  cdUhfcl  learned  Tn  the  lailr,  ftiall  be* 
The  premiiTes  fonably  devifed  or  advifed  and  required  ;   Prohided  nh/iutys  iu^mfU 
to  be  rcdcmif-  a^d  it  is  hereby  agreed  and  declared,  by  and  between  the  faid  pail 
t^c,  that  the  faid  manor,  &c.  are  fd  granted  knd  dcitiifed  to  the  1 
B.  C.  his  executors,  adminiftrarors  and  afligm,  upon   tliis  agrcetri 
and  to  the  intent,  that  by  an  indenture  intended  to  hb  made  betwi 
the  faid  panics,  as  are  to  thefe  prefent?,   and  defigncd  to  bear  date 
day  next  after  the  date  hereof,  the  faid  B.  might  and  fliould  leafcW 
the  faid  manor,   &ff.  to  the  fa  id  A.  and  his  affigns,  for  the  term  of 
years  and  1 1  months,  under  the  feveral  rents  of  60/.  aiid  40/.  ftr 
and  under  fuch  covenants,  provifoes,  conditions  4nd  agreements  « 
on  that  behalf  agreed  on  between  them,  and  fiiall  be  exprelTed  ibd  0 
tained  in  fuch  indentures  of  rcdeniife.     In  Wifmff^  ftc. 


7FU  Rtctem'fe 


THIS  Imienture,  &c.  Beftvnrt  B,  C.  of.  Wr.  of  thfe  one  part,  I 
,  _._  the  right  honourable  ^.   of  the  other  part.     ft^Aereat  p  tni 

The  Demife.  ^,^6  indenture  of  demife,  (reciting  as  therein  recited)  bearing  date  1 
day  next  before  the  day  of  the  dtift  of  rhrfe  prefen^s*  He  the  £id-^J 
the  confideratiom  therein  mentioned,  LHd  grant,  tfc.  or  mentioned 
grant,  Vc.  unto  the  faid  B,  C.  hih  ebit cutors,  Vc.  Ail  that  the 
<if^  fefr.  Hidfmdum,  &c.  Tteiding  and  Paying  therefore  yearly  and  ei 
ry  year,  durmg  the  faid  term,  the  rent  oJ  one  pepp*r-com  only,  pi^ 
We  as  therein  mentioned  ;  Ufon  this' Agreement^  and  to  thfc  intent  neiM 
thefef$,  that  li^  the  fafd  S,  C.  ihMd  leafe  back  the  faid>eiBiff»l 
the  (aid  A.  for  the  term  of  98  years  and  i  t  m^mth?,  uiidefr  the  (e9^ 
yearly  rents  of  60/.  and  40/.  per  ank.  kiwi  tnder  fucb  covenants,  c«hi 
'       '  ^  ditfoot 
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l^kiom  and  agreements,  as  are  berein  after  cxpreiTed  and  contained,   as 
tad  by,  Qc,     Now  this  ifuUnturi  wiifiejjtth^  that  in  purfuance  and 
iQce  of  the  faid  agreement  in  the  faid  indenture  contained,  and 
and  in  confideration  of  the  yearly  rents  and  covetfiEints  hereafter,  in 
tJiefe  prefents  referved  and  contained.  He  the  faid  B,  C.  hath 
I,  bargained,  fold,   leafed,   and  to  farnl  letten^  and   by,  ^c, 
tint  before  mentioned  manor,  &r.   with  their  rights,    members  and 
whatfoever,  Habend*  bid  manors,   ^r.  cum  pertinentiis^ 
the  faid  A.  his  executors,  adminiftrators  and  ailigns,  for  the  term 
B  years  and  1 1  months,   from  henceforth  next  enfuing  and  fully  to 
leat  and  ended  ;   TitUing  and  Paying  therefore  unco  the  faid  B. 
executors,  adminiftrators  ^nd  afligns,  at  or  in,   &fr.  yearly  and  ReddU,  ^.r. 
year,  during  fo  many  years  of  the  (aid  term  of  98  years  'and  1 1 
I,  as  dame  D,  now  wife  of  bir  T.  L.  of,  b^c.  ihall  happen  to  live, 
yearly  rent  of  60/.  of  &c.  at  the  four  moft  ufiial  fealb  at  days  of 
in  the  year,  v/z.  the  £Qaftt>f,   &if.    by  four  even  and  equal 
I,  without  making  any  deduction,   defalcation  or  abatement  out 
fame, '  foroir  by  reafon  of  any  taxes,  charges  or  i  111  pofit ions  ailiff- 
impofed  upon  the  faid  rent  q(  60/.  or  premises  hereby  demifed 
I  of  any  a<L^  of  parliament,  or  other  authority  whatfoever ;  the 
aymenc  of  the  faid  rent  of  60/.  to  be  made  on,  &r.     And  aifo 
and  Paj^ng  to  the  faid  B.  C,  his  executors,  adminiftrators  and  ^jJ^neVfcof 
at  or  in,  &f.   yearly  and  every* year  during  fo  many  years  of  ^/,  /., 
98  years  and  1 1  months  as  A/,  L  daughter  of  the  faid  dame 
and  Sir  T.  S.  fhall  happen  to  live,  the   yearly  rent  of  40/.  of 
Boney  at  the  four  above  mentioned  feafls,  by  even  and  equal  portt- 
wiihout  making  any  dedudion,  defalottion  or  abatement  thereour, 
by  reafon  of  any  taxes,  charges  or  afleffments  whatfoever,  aifef- 
impofed,  or  to  be  alTeiied  or  impofed,  upon  the  faid  yearly  fum 
and  premises  hereby  demifed  by  virtue  of  any  ad  of  parlia- 
t»  or  other  authority  whatfoever  |  the  fird  payment  of  the  faid  renc 
to  be  made  on,  &r.     And  the  faid  ji.  for  himfelf,  his  heirs, 
and  adminiftrators,  and  for  every  of  them,  doth  covenant,  Covenant  to 
life  and  agree  to  and  with  the  faid  B.  C.  hi/  executors,  admini*  P*^  ***  '"*^"*** 
n^and  aflignsyby  thefe  preients^  in  marrner  as  follow^  'via.    That 
^id  A.  his  heirs,  executors,    adminiftrators  or  aftlgns,  or  fome  or 
of  them,  ihall  and  will  well  and  truly  pay,  or  caufe  to  be  paid 
and  every  year,  at  the  times  and  place  aforefaid,  during  fo 
years  of  the  faid  98  years  and  1 1  months^  as  the  faid  dame  A,  L. 
bappen  to  live,  unto  the  faid  B,  C,  his  executors,  adminiftrators 
the  laid  annual  rent  of  60/.  according  to  the  above  refer va* 
without  making  any  dedudion,  defalcation  or  abatement  thereout. 
r  by  reafon  of  any  taxes,  charges  or  in)pofiiions  whatfoever,  af- 
or  impofed,  or  to  be  aifeiTcd  or  impofed,  or  deduced  out  of  or 
Ac  &id  rents  of  60/.  or  premtfles  hereby  demifed  by  virtue  of  any 
^parliament,  or  other  authority  whatfoever  ^  and  likewife  that  he 
Aid  A.  bis  heirs,  executors,  adminlftjators  or  affigns,  or  fome  or 
tf  them,  ftuill  and  \yill  well  and  truly  pay,  or  caufe  to  be  paid 
r  and  every  year,  at  the  times  and  place  aforefaid,  and  in  manner 
1,  during  fo  many  years  of  the  laid  98  years  and  1 1  months, 
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9$  the  faid  M.  L,  dial!  live,  unto  the  faid  B.  C.  his  executori,  adm'mh 
ftrators  or  aOignt,  the  above  refer ved  rent  of  40/.  without  making  a&f 
deductions  or  abatements  for  any  taxes,  charges,  or  aiTefilnentsasafeit^  | 
faid  :  Pr9>vitled  always^  that  if  the  faid  two  yearly  rents  of  60/.  and  40I . 
or  either  of  them,  (hall  be  behind  and  iinpaid,  in  part  or  in  all,  by  thetj 
fpace  of  40  days  next  afler  any  of  the  faid  feaft-days,  whereon  the  f 
ought  to  be  paid  as  aforefaid  ;  that  then  and  in  fuch  cafe,  it  fliai)  i 
may  be  lawful  to  and  for  the  faid  B.  C.  his  executors,  adminiilntono 
ailigns,  into  all,  every  or  any  part  of  the  faid  hereby  demifed  preoT 
10  re-enter,  and  ihe  faid  A.  aiid  all  other  the  «>ccupiers  of  the  faid  | 
mifles,  (or her  than  the  ilfue  male  of  the  faid  A,  on  the  body  of  tfaefti 
lady  G.  his  wife  to  be  begotten)  thereout,  and  thencefrom  10  < 
and  amove,  and  the  fame  premiifes  to  have  again,  repofli^fs  and  < 
for  and  during  all  the  then  reiidue  of  the  faid  term  of  98  years  aadi 
months  fo  granted  as  aforefaid,  as  fully  and  effectually  as  if  thefe  | 
fencs  had  never  been  made  ;  any  thing  herein  contained  to  th&c 
thereof  in  any  wife  notwith(bmding.     And  the  laid  B,  C  for  himfelf,  \ 
heire,  executors,  adroini(h-ators  and  aflfigns,  and  for  every  of  them,  ( 
premises  after  covenant,  promife  and  grant  to  and  with  the  faid  A,  his  heirs  and  i ' 
death  of  the     j,y  ^j^gC^  prefents,  that  he  the  faid  B,  C.  his  executor?,  adminrftrttc 
«wo  nominees,  ^j^^^^^^  ^^^^^  ^^^  ^^^^^j  deceafes  of  the  faid  dame  A,  L.  and  M.  l.\ 
payment  of  all  arrears  of  the  faid  feverat  yearly  rents  of  60/.  and  { 
and  performance  of  the  covenants  and  agreements  herein  above  < 
tained,  fhall  and  will,  at  the  requeft,  cofts  and  charges  in  the  law^  j 
the  faid  A.  his  heirs   or  aHigns,  furrender  and  deliver  up  unto  < 
faid  A.  his  heirs  and  affigns,  all  his  and  their  eftate,  right,  tide«  i 
tereft,  term  of  years,  property,  claim  ^and  demand  wbatfoever,  wU 
he,  they^  or  auy  of  them,  ihall  have,  of,  in  and  to  the  premiiSes^  i 
any   part  thereof,  by  virtue  of  the  faid  indentures  of  demife, 
date  the  day  next  before  the  date  of  thefe  prefents,  clear  and  free  f 
all  incumbrances  done  by  the  faid  B.  C.  h'ls  executors,  adminif 
and  ailigns,  together  with  the  faid  indenture  of  demife;  Andlajtlf^l 
he  the  faid  A.  his  executori,  adminifb^tors  or  ailigns,  duly  paying  | 
faid  yearly  rents  of  60/.  and  40/.  according  to  the  intent  and  purpotti 
thefe  prefents,  and  truly  performing  the  covenants  on  his  aiKi  their  | 
sod  behalf  to  be  performed  and  contained  in  thefe  pre&ntSi  and  iol 
faid  indenture  of  demife,  fhall  and  may  quietly  and  peaceably  I 
occupy,  poifefs  and  enjoy  the  faid  manor,  Cfff .  and   premiiies  he 
demifed,  without  any  let,  fuit,  evidion,  interruption  or  difturbance^ 
the  faid  B.  C.  hisexecuton,  adminiftraton  and  ailigns,  or  any  oft' 
In  Witmjt»  &c. 


To  enjoy  qd 

fU  default 
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JlDmife  ifa  Manor  to  a  Per/on  for  99  Tears^  (if  he  fi  hng  lives)  in 
trdir  for  him  to  rfdemJeAhi  fami^  to  fecure  300I.  per  ann.  for  hi* 
:   Life,  ^ 

THIS  Indenture,  made,  &c.     Between  the  right  honourable  G.  lord 
OMTquis  of  H.  of  the  one  part,  and  T.  B.  of,  lie.  of  the  other 
nmtniffeth^  that  the  faid  G.  lord  marqais  of  H,  for  and  in  conlide- 
of  the  fumof  3300/.  of,  &fc.  to  him  paid  by  the  faid  7,  B»  at  or 
e,  He.  the  receipt,  Wc  Hath  granted,  bargained,  fold,  demifed, 
tofsrni  letten,  and  by,  &fr.  unto  the  faid  T.  B,  ISe.    All  that  the 
'  of,  lie.  with  the  rights,  lie,  in  lie.  and  all  thofe  two  water  com- 
&c.  All  which  premiffes,  in  and  bv  one  indenture  of  feven  parts, 
igdate  ai.Otf.  3  Car.  i.  made.  He.  and  by  oiher  afTurance  in 
law,  were  granred  and  conveyed  unto  the  faid  G.  marquis  of  H. 
his  tniilee;,  (that  is  to  fay,)  unto  the  faid  lord  marquis  himfelf,  for 
rcfidue  of  a' term  of  1000  years  therein  mentioned,  and  for  the 
ig  of  a  certam  indenture  of  demife,  bearing  date  the  9th  day  of 
in  the  2i(t  year  of  Charlet  the  Second,  and  made  between  the 
honourable  J.  then  earl  of  S,  of  the  one  part,  and  the  faid  J,  S. 
other  parr,  and  the  reverfion  and  inheritance  thereof,  unto  the  faid 
A,  T,  L  T.  /^.  and  G.  T.  and  their  heirs  To  have  and  to  hold  the  faid 
iges,  lands,  tenements,  hereditaments  and  premiffes,  with   their 
every  of  their  appurtenances,  unto  the  (aid  T.  B.  and  his  afllgns, 
the.  day  before  the  day  of  the  date  hereof,  for,  during  and  until 
full  end  and  expiration  of  the  term  of  99  years,  from  thenceforth 
tenfuing  and  fully  to  be  compleat  and  ended,  if  the  faid  T.  B.  (hall 
'1oBgli?e.     yfnd  the  faid  G.  marquis  of  H.  for  himfelf,  and  his  heirs, 
'1  covenant,   lie.     {Right  owner  has  a  right  to  demife  peaceahle  enjoys 
\free  from  incumbranees.     See  before,  and  Tit.  Covenants.)     And^^^^^l  ^^"^• 

',  that  the  faid  manor,  lie.  and  premiffes,  by  thefe  prefents  fp  as 
..aid  demifed  to  the  faid  7*.  B.  now  are  of  the  clear  yearly  value  of 
I  and  upward*,  over  and  befides  all  manner  of  reprifes  whatfoever.  f*"^"*'  ****" 
A^^/f,  the  faid  G.  marquis  of  H.  for  himfelf,  his,  He.  doth  covenant,  ' 
to  and  with  the  faid  T.  B.  and  hb  afTigns,  by  thefe  prefents,  that  he 
laidG.  marquis  of  H.  his  heirs,  executors  and  adminiflrators,  and  all 
e?ery  other  perfon,  He,  from,  by  or  under  him  the  faid  G.  mar- 
ofH.  ihall  and  will  from  time.  He.  within  the  fpace  of  feven  yeara 
enfuing  the  dace  of  thefe  prefent  indentures,  at  and  upon  the  rea- 
tWc  rtqueft.  He.  of  the  faid  T.  B.  and  his  afTigns,  make,  execute, 
wledge,  levy  and  fuiFer»  and  caufe  to  be  made.  He.  all  and  every 
farther  and  other  lawful  and  reafonable  a^>  He.  for  the  further, 
rand  more  perfeft  afliiring  and  conveying  of  the  faid  manor,  He^ 
all  and  fingular  other  the  premiffes  hereby  demifed  or  mentioned, 
V,  with  their,  C^^.  unto  the  faid  T.  B.  and  his  afUgn?,  for  and  during 
"^  &jd  term  of  99  years,  if  he  fhall  fo  long  live,  as  by  the  faid  T.  B. 
Inaffigns,  or  by  his  or  their  counfel,  He,  fhall  bereafonably  devifed, 
'vifed  or  required,  fo  as  that  any  perfon,  for  the  domg  thereof,  fhall 
'  be  required  to  go  from  the  place  of  his  or  her  then  abode  or  dwelU 
s  And  fo  as  the  fame  do  not  prejudice  the  redemife  inteoded  to  be, 
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made  of  the  prr mUTes  by  the  (aid  T.  ^.  on^o  the  faid  lord  marqQi^  l(f 
ludiM  t^^re-  '"^cn^^*"^  intended  to  bear  dare  the  day  next  after  the  day  of  the  date  of 
dcmifc  ^'^cfe  prcfents,  for  the  rerm  of  99  years,  if  the  fafd  T.i  B.  ihall  fo  kw| 

live,  whereupon  is  intended  to  be  rcferved  the  yearly  fum  of  300/.  o^ 

^c.  in  noanner  as  ihaU  be  therein  in  that  behalf  expretT^d  or 

inlVitnefs^  &c. 

ARedtmift  tofecure  300I.  per  Ann.  /«  /^  Grantor ^  during  Ms  ^f''>A 

THIS  Indenture^  made,  6fc.     Between  T.  B.  of  E^^-  of  ihc< 
pan    and  the  right  honourable  G.  ^ord  marquis  of  H.  baroa  ^ 
E.  of  the  other  part,  witneJ/eiA^  ihat  the  faid  T.  B,  (for  and  in  ( 
deration  of  the  repts,  refcrvation5,  conditions,  covenants  and  agri 
herein  after  referved,  ezpreiTed  and  agreed  upon,  a«id  alfo  in  < 
ration  of  the  fum  of  5^.  of,  ^c.  to  him  the  faid  T,  B,  in  hand  P«idtJ 
or  before  the  fealing  and  delivery  of  thefe  prefents,  the  receipt  whc 
he  the  faid  7.  B.  doth  hereby  acknowledge  J  AaiA  bargained,  fo!d,< 
niifed,  and  to  farm  let  nnto  the  faid  G.  lord  marquis  of  ^.     jiUf  i 
{as  in  the  deed  of  demifi^  andmntA  JucA  excepti<ms^)  and  all  and  eK 
other  the  uieiTuages,  lands,  tenements  and  hereditau»enti  vAhacfoei 
which  in  and  by  one  indenture,  bearing  dace  the  day  next  before^ 
day  of  the  date  of  thefe  prefents,  made  or  mentioned  to  be  made  hi 
tween  ihe  faid  G.  lord  marqqis  of  H.  of  the  one  parr,  and  the  liud  tA 
of  the  other  part,  are  granted,  &fc.  unto  the  faid  T.  B,  and  his  affip 
-for  the  term  of  99  years,  (if  the  faidT.  B.  fliaJI  fo  long  live)  andi 
the  rents,  iifues  and  profits  of  all  and  (inguJar  the  premises  hereby  < 
mifed  {  To  Aofoe  and  to  Imld  the  faid  manor,  meifiuiges,  lands*  ceneiM 
hereditaments  and  premifTes  hereby  demifed»  with  their  and  every^ 
their  appurtenances,  unto  the  faid  G.  lord  marquis  of  H,  hb  exe 
adminiilrators  and  afiigns,  from  the  day  of  the  date  of  thefe  prefentj 
dentures,  for  and  during  and  until  the  full  end  and  expiration  o(  r 
term  of  99  years,  if  the  faid  T.  B,  (hall  folong  live;  Titling  and  ^ 
ing  therefore  yearly,  and  every  year,  during  the  faid  term  unto  the  t 
T.  B.  and  his  afiigns,  at  or  in  the  common  diniog-ball  of  the  Im 
Temple,  London,  the  annual  fum  of  300/.  of,  CsTc.  at  the  two  (evi 
feaflis  or  days  of  payment  i»  the  year  s  (that  is  to  fay,  the  feafts  of 
li^Aaei  the  .ircAangei,  and  the  Annuncitaion,  l^c.  by  even  and 
ponions,  (other  than  the  faid  feaft  of  the  ArcAangel  next  after  the 
hereof,)  without  any  deduction,  defalcation  or  abatement,  for  or 
reafon  o(  any  taxe^s  charges  or  impofitioas,  impofed  or  to  be  impofi 
ordinary  or  extraordinary,  for  or  by  reafon  of  any  other  a^  matter 
thing  whatfoever  ;  the  firft  payment  thereof  to  be  made  and  begin,  ari 
Covenant  to     ^pon  the  feaft  of  St.  hdicAael,  isfc.  ntxx  enfuing  the  data  of  thefe  pn  " 
pay  the  tent     And  the  faid  G.  marquis  of  H.  doth  covexMnr,  promife.  grant  and 
•f  300/.  10  and  with  the  faid  T,  B.  by  thefe  prefents,  that  he  the  uid  G.  m 

of  #.  his  heirs,  executors  or  adminiilrators,  fome  or>me  of  them, 
and  will,  from  time  to  time,  and  at  all  times  hereafter  daring  the 
term  of  99  years,  if  the  faid  T.  B.  (IihII  fo  long  live,  weU  awi  mily  fHfi 
or  caufe  to  be  paid  unto  the  fsud  7;  B:  or  hii  afiigns^  the  faid  yearly  ttft\ 
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oTjOo/.  at  the  place  and  fevera!  days  above  appointed  for  the  paymenc 
thereof,  without  any  dedication,  dedudlion  or  abatement  whatfocver, 
ifcror  by  reafcn  of  any  tafes,  charges  or  impoiitioas  impofed  or  to  be 
impofed,  or  for  or  by  reafon  of  any  other  aft  or  matter  or  thing,  ordinary 
or  cxirao'tlinary  whatfoever  ;  AniJ  that  he  the  fa  id  G,  lord  marquis  of'^^**^^^''*'8* 
H,  bb  heirs,  executon  and  adminiftrators,  or  fome  or  one  of  them,  (hall  l-fJ^*  °* 
•Jid  will,  from  time  to  time,  and  at  all  time?,  during  the  faid  term,  pay, 
fctisfy  and  difcharge  all  fuch  taxes,  charges  and  impoHtions  whatfoever, 
11  is,  tre  or  (hall  be  laid  or  impofed  upon  the  faid  annual  rent  of  300/. 
•rany  part  thereof,  or  upon  the  faid  T.  B,  or  his  affigns,  for  or  by  rea- 
"*  (if  the  fame  :  Provided  mltioays^  and  the  faid  lord  marquis  of  H,  for 
ifcif,  his  heirs,  executors,  adminiftrators  and  aflignf,  doth  covenant 
grant  to  and  with  the  faid  T.  B.  and  his  adigns,  by  thefe  prefents, 
if  it  (hall  happen  that  the  faid  yearly  rent  of  300/.  or  any  part  ihere- 
fliall  be  behind  and  unpaid  by  the  fpnce  of  14  days,  (for^and  during 
(aid  term  of  99  years,  if  the  faid  7*.  B,  fliall  fo  long  live)  next  over  or 
any  of  the  faid  days  of  payment ;  that  then  and  in  ftich  cafe,  the  faid 
marquis  of //.  his  heirs,  executors,  adminiftrators  and  alligns,  fliall, 
CTcry  fuch  default,  forfeit  and  lofe  the  fum  of  145.  of,  Wf.  and  alfo 
fum  of  7x.  per  week,  for  t\try  week  after  the  faid  14  days,  until 
arrears  of  the  faid  annual  rent  of  300/.  rtiall  be  fully  fatijfied  or  paid  ; 
ided  alf$^  and  the  faid  G.  lord  ma'-quis  of//,  for  himfelf,  his  heirs, 
nors,  adminiftrators  and  aflign%  doth  hereby  grant  to  the  faid  T.  B.  ^jj  ^^ 
bb  afllgns,  that  it  ftiall  and  may  be  lawful  to  and  for  the  faid  7.  B. 
his  alfigas,  into  the  faid  manor,  meffuages,  C5ff .  and  premiifes  hereby 
iifed,  or  into  any  part  and  parcel  of  them,  to  enter  and  diftrain  for 
arrears  of  the  faid  annual  rent  of  300/.  and  for  every  of  the  faid 
ilties  and  forfeitures,  as  often  as  they,  or  any  of  them,  fliall  happen 
be  behind  and  unpaid,  and  the  diftrefs  and  diftrelTes  then  and.there 
',  to  take,  lead,  drive,  carry  awav,  and  the  fame  to  detain  and  keep, 
thereby  or  therewith  the  (aid  T.  B,  and  his  aiUgns  fhall  be  fully 
ed  and  paid  the  arrears  of  the  faid  annual  rent  with  the  penalties 
forfeitures  as  aforefaid,  for  the  non-payment  thereof:  Provided 
f,  and  the  faid  G,  lord  marquis  of  H,  for  himfelf,  his  heirs,  execu- 
)  adminiftrators  and  aftigns,  doth  covenant  and  grant  to  and  with 
(aid  T,  B,  and  his  aftigils,  by  thefe  prefents,  thac  if  the  faid  annual 
of  300/.  or  any  part  thereof,  fhall  be  behind  and  unpaid  by  the 
e  of  21  days  next  over  or  after  any  of  the  faid  days  above  limited 
appointed  for  the  payment  thereof,  that  fo  often  as  the  fame,  or  any 
:  thereof,  (hall  fo  be  behind  and  unpaid,  it  fhall  and  may  be  lawful 
and  for  the  faid  T.  B,  and  his  afllgns,  from  time  to  time,  although  no  To  enter  and 
Mil  demand  fhall  have  been  made  thereof,  or  of  the  arrears  thereof,  '^^•'^*  **""• 
the  faid  manor,  meifuage!,  Wr.  and  premiffcs  Hereby  demifed,  to 
r,  and  to  receive  and  take  the  rents,  iffues  and  pro6ts  of  them,  to  his 
their  own  ufe  and  ufes,  until  the  faid  T.  B,  and  his  afllgns,  (hall  be 
II  and  truly  fatisfied  and  paid,  by  or  out  of  the  fame  rents,  ifTues  and 
'  I,  all  and  every  the  arrears  of  the  faid  annual  rent  of  300/.  with  all 
penalties  and  forfeitures  for  non-payment  of  the*  fame,  as  fhall  be 
ndae  either  before  or  after  fuch  entry,  and  alfo  all  charges,  cofts, 
damages  which  he  or  they  (hall  then  have  fuftained,  been  at  or  been 
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put  unto  by  reafon  of  fuch  non-payment.    .^Iru/  the  faid  C  lord  fiaTqvii 

To  piy  75/      ^f  ^^  £qj.  bimfclf,  hU  cxecurors,  adminiftrators  and  sfHgos,  doth  coveoaac^ 

lors  of  B»  T    pifomifc,  grant  and  agree  10  and  with  the  /aid  T,  B.  b)!  tbcfc  prefciw, 

after  hU  de-      that  if  .he  the  faid  T.  B.  at  the  lime  of  his  deceafe,  Hiall  have  out-beldose 

ccaiiB.  quarter  of  a  year  or  more,  iroai  and  after  the  lad  of  the  faid  cUysol 

payment  foas  abovefaid  limited  far  the  payment  of  the  faid  anoual  m 

of  300/.  that  then  the  faid  G.  lord  marquis  of//,  hisheirs,  execorors,  ai 

xniniftrators  andafligns,  or  feme  or  one  of  them.  /lull  and  will  wcltuM 

truly  pay,  or  caufe  to  be  paid  unto  the  exccu  urs,  adoitniftratorsorafligl 

of  the  (aid  T,  B.  the  fum  o£  75/.  of,  l^c,  wiihio  the  fpacc  of  i4da| 

next  after  the  deceafe  of  the  faid  T.  B.  at  the  place  herein  befarc  t| 

To  enjoy  until  pointed  for  the  payment  of  the  faid  annual  rent  of  300^     Andt\kt  iik 

default.  q'^  jj  ijjj,  himfeif,   his  beirj,  executory,  adminiflrators  and  affigos,  do| 

covenant,  promife,  sranc  and  agree  to  and  with  the  faid  G.  lord  rw^ 

of  H.  by  thcfe  preienis,  that  he  ihe  faid  C.  lord  marquis  //.  hi$hc« 

executors,  adminiflrators  and  affigns,  duly  paying  the  faid  yearhf  ro 

herein  before  referved,  and  duly  {performing  all  the  covenants  and  a|re| 

ments  on  his  and  their  parts  to  be  performed,  contained  in  thefe  prdoi 

and  the  faid  indenture  of  detuife  before  mentioned,  fball  or  lawfij 

may  quietly  aid  peaceably  have,  hold,  occupy  and  enjoy  the  faid 

lands  and  premises  hereby  demifed,  without  interruption  of  the  faid  7*. 

his  executors,  adminiiirators  or  afligns,  and  clear  and  free  ^rosn  all 

cumbrances,  had,  ifiade,  or  done,  or  wittingly  Cr  willingly  fufitrcd 

them,  or  either  ci"  them.     In  Wttntfs^  &c. 


DEPUTATIONS. 


A  CommiJJtm  f9r  a  Gawte-he^. 

GEORGE  by  the  grace  of  God  of  Great-Britain^  France  and  Irtk 
king,  defender  q(  the  faith,  ^c.  To  all  to  whom  thefe  prefi 
fliall  come  greeting.  Knowje,  Thar  we  of  our  fpecial  grace,  and  by 
advice  and  confenr  of  the  chancellor  and  counfel  of  our  duchy  of  Z. 
fofier^  /iove  appointed,  authorized  and  impowered^  and  by  thefe  f 
fents  Do  for  us,  our  heirs  and  fucceflbrs,  appoint,  authorize  and  i 
power  pur  trufty  and  well- beloved  y.  L,  of  and  in  our  county  of  S,  g 
to  be  game- keeper  of  and  within  our  manors  of  Hig/i  Efier  and  PUjt 
with  their  and  tvery  of  their  royalties,  members  and  appurtenances 
our  faid  county,  during  our  pleafure ;  jfnii  we  do  hereby  give  and  ] 
unto  hiin  the  faid  J,  L,  during  fuch  our  pleafure,  full  power  and  ai 
lity  to  feize  and  take  all  and  all  manner  of  guns,  bows,  greyhouiK 

ftttlB 
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I  fcitinf  dogs,  lurcRcrj,  and  other  dogs,  teirels,  trammels,  lowbels  kays, 

I W  other  nets,  hare-pipes,  fnares  or  other  engines  for  taking  conies,  hares, 

Ffbafanr.s  patridges,  or  6cher  game  ;  and  a)fo  all  manner  of  fifhingnecs, 

liDgFes,  Iea|js,  pipes,  and  other  inftruments  or  engines  for  raking  of  filh  ufed 

VkI  employed  within  the  faid  manors  or  either  of  them,  and  the  royal- 

ilies,  members  and  precinQs  thereof,  by  any  perfon  or  perfoos  whatfo- 

«r,  prohibited  by  the  laws  of  this  realm  in  any  wife  to  ufe,  employ 

d  keep  the  fame»  as  any  other  gamekeeper  jfmyViv/fuWy  <\q:  And 

Ttktr  we  do  hereby  for  as,  our  heirs  and  fucceflbn,  give  and  '^rant 

)  the  faid  J.  L,  during  our  pleafure,  full  power  and  authority  to  do 

1  and  every  a6t  or  a6ts,  thing  and  things,  >yhich  af  by  the  Igw  of  thii 

fclm  arc  rec^uifite  and  neceSary  for  the  prefervation  of  bur  faid  ganofe 

'biaour  faid  manon  and  premiffes  i  And  for  the  difcovery  of  offcn- 

I  therein  againft  the  laws  and  ftatutes  in  that  cafe  made  and  pro- 

And  lafily^  we  do  hereby  give  in  command  iinto  all  mayors, 

bailiflfs,  condables,  and  orher  perfon  or  perfons  whatfoever, 

it  may  concern  that  th(?y  be  diligently  aiding  and  afllfting  unru 

ilbefaid  J.  b,  in  the  due  execution  of  this  our  cqmmilTioi).     Given 

mr  palace  of  Wefiminfier  under  the  feal  of  our  faid  duchy,  the  tentii 

'\iA  Fthruaryvd  the  fecond  year  of  bur  reign,  Annaq,  Dom,  17— ^ 

'  A.D, 
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A  Grant  9r  Deptttation  for  a  Nobleman  s  Cftafilain, 

"Now  all  Men  by  thcfe  prefents,  that  I  A.  B  have  admitted,  con- 
'.  ftitttted  and  appointed,  and  do  hereby  admit,  conftitute  and  ap- 
'  the  reverend  y.  M.  clerk,  matter  of  arts,  and  vicar  of  A.  in  the 
iwy  of  2^.  my  domeftic  chaplain,  to  have  and  enjoy  all  and  lingular 
I  benefits,  privileges,  liberties,  commodities  and  prehcmiriences  due, 
rf  of  right  granted  to  the  chaplains  of  the  nobility  by  the  ftarutes  and 
*^  of  this  realm.     In  witne/s,  &c. 


^^atknfrsm  Sir  C.  E.  and  Mr.  C.  /*  Mr,  H,  to  coUeB  the  GuitdahU 
and  Pofi' Fines  nnithin  the  Duchy  of  L^ncaiiicr, 

*NOW  all  Af<m  by  thefe  prefents,  that  we  Sir  C.  E,  baronet,  and 

^  ^.  C.  jun.  of  the  city  of  Lwdon,  efq  ;  for  divers  good  confidera- 

( us  thereunto  moving,  have  conllituted,  deputed  and  appointed,  anci 

iihefe  prefents  Do  conftitute,  depute  and  appoint  7.  H.  of  the  city  of 

W,  gent,  for  us  and  to  our  own  ufe,  toalk,  claim,  demand  and  re- 

;as  well  of  and  from  all  and  fingular  the  high  fheriffs  and  under 

ffs  within  the  feveral  counties  oi  England^  or  the  bailiffs  of  the  fc- 

tl  liberties  in  England^  or  of  any  other  perfon  or  perfons  whatfoever, 

It^iies,  iifaef,  amerciaments,  po(l-fines,  fum  or  fums  of  money  what- 

jtW,  within  the  liberties,  fee  or  franchife  of  the  duchy  of  Lancafier 

|tbc  S>uth-(ide  of  Trent  in  the  feveral  counties  o^  England  the  South- 

Mhe  faid  river  ;  as  alfo  all  fines,  iflues,  amerciamcn;8,  poft-fiaes,  and 

A  a  a  UTues, 
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iftia*  conmonljr  called  ilTues  of  G/€imvax,  and  wi(hin  the  liberty,  fct 
or  frtnchife  ofche  faid  duchy  of  Lanca/ier  within  the  feveral  counties  of 
England  on  the  north- iide  of  the  faid  river  7V#;r/,  and  to  give  proper  dif* 
charge  of  all  and  every  fuch  fum  and  fums  of  money  as  ihall  be  paid  to 
bim  u  a&refaid,  to  hold  to  tbt  faid  T,  H.  during  our  pkafurc  only. 


A  Difutation  go  hid  the  Offices  cf  SirwarJ  mnd  Bmiiff  of  a  Motor, 


KNOW  all  Men  by  thefe  prefents,  that  we  Sir  G.  G.  Sif  %  C 
knighty  G.  N.  and  /#^.  F.  efquiret,  truftees  of  the  mayor  t«l 
commonalty  and  citizens  of  the  city  ofLmJon^  have  nominated,  ordainedt 
conftiiuted  and  appointed,  and  by  tbefe  prefents  Do  nominate,  ordiil 
conftitute  and  apteint  G.  B,  efq;  to  be  as  well  the  bailiff  of  tbe  hooovf 
manors  or  lordmip  of  Richmond  within  the  county  of  T,  as  alfo  ftewiiH 
6f  tbe  faid  honour,  manor  or  lord/hip^  and  do  hereby  give  and  j^M 
unto  the  faid  G.  B.  full  power  and  authority  to  execute  and  return  al 
writff  receipts  and  mandates  wbatfotvar^  within  the  faid  honour  al 
manor  or  lord/hip  of  Ruhmond^  and  to  hold  all  and  all  manner  of  cooil 
vfually  and  cuftomarily  holden  within  the  faid  honour  and  manor 
lordfkip  of  Ric/imend  i  and  to  uke  and  receive  all  fees,  profits  and  pel 
qaiiites  whatfoever  thereunto  refpe£tively  belonging  :  And dje^  (brat 
for  the  benefit  of  the  faid  mayor  and  comnM>nalcy  and  citizens  of  the  d 
of  Lmdon^  to  aflt,  demand,  levy,  fue  for,  recover  and  receive  all  fifl 
iifues,  profiu  and  amerciaments,  tfluing  out  of  the  lands  and  hercdn 
ments  of  and  belonging  to  the  faid  mayor's  part  within  the  aforcfi 
honom'.  Vc.  And  alfo  to  aik,  denMnd,  levy,  foe  for,  recover  and  n 
ceive,  all  and  all  manner  of  cuftomary  and  other  fines  and  rents  payab 
by  the  refpe£tive  tenants  within  tlie  faid  honour,  Uc.  and  all 
way*,  eftraysf  profits,  privileges^  advantages  and  hereditaments 
fotver,  any  ways  happening,  growing,  arifing.  becoming  doe,  or  i 
cming  within  the  honour,  Qe.  and  to  do  and  perform  and  execute 
other  fuch  matters  and  things  as  any  ways  lawfully  touch  or  concern  i 
fitid  office  of  bailiff  and  fteward,  and  either  of  them  i  To  have^  beU^  o 
cxercife  and  enm  the  faid  feveral  o.Tces  of  baiiiffand  fteward,  and 
other  the  premiiles  unco  the  faid  G.  B,  by  himfelf  or  his  lawful  i 
Efficient  deputy  or  deputies  in  that  behalf,  from  tbe  date  heieof,  i 
and  during  the  pleafure  of  tbe  faid  mayor,  fjc.  and  no  longer. 
Wkmfs,  &c. 


Deputatioiur. 


TAf  F^rm  $/a  DipuUHiwfir  a  Clerk  of  ike  P$ac§. 


H Duke^  Marquis  and  Earl  ef  K.  Earl  ofH      i         Vifcmni^ 

G- Baron  L  ofQ  and  C\Ao\  Rocuiorum  rf  the 

Cmtjfof^ . 
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0  J,P,  of  the  town  of  B.  in  the  faid  county  of  Ef^.  gent.    Where* 
_    tff  her  niajefty  queen ^nr  according  to  an  a6t  of  parliament  made 
the  ibin?-feventh  year  of  the  reign  of  king  Hemy  VilL  intitled  a 
lii  for  cufios  rotubrum,  and  the  clerkihip  of  the  peace,  and  one  other 
"  of  parliament  made  in  the  6rft  year  of  the  late  kmglVilliam  and 
M  fdary^  intituled  an  ad  for  enabling  lords  commiffionen  for  the 
it  feal,  to  execute  t^e  office  of  the  lord  chancellor  or  lord  keeper, 
r^  by  her  letters  patent  under  the  great  feal  of  Great  Britain^  no- 
ted and  af^pointed  me  the  faid  duke  of  K.  her  majefty's  tuftos  rotu* 
of  the  county  of  B,     Be  ii  known  to  all  perfons  whom  this  prefenc 
ing  may  concern,  that  1  the  faid  duke  of  JIT.  being  fully  informrd 
fatisfied  of  the  learning  and  experience  of  the  faid  J.  P,  in  the  lawt 
thu  realm,  and  of  his  ability,  prudence  and  integrity,  and  of  his 
ig  well  qualified  for  the  execution  of  the  office  or  cierkfliip  of  clerk 
the  peace  of  the  faid  county,  in  pur/uance  of  the  power  and'autho* 
7  given  to  me  the  faid  duke,  by  the  sl&s  of  parliament  and  letten 
tnt  aforefaid,  any  or  cither  of  them,  or  otherwife  howfoever,  and 
the  intent  the  faid  office  or  clerk/hip  of  clerk  of  the  peace,  may  bt 
I7  and  duly  executed  by  a  perfon  of  knowledge,  induftry  and  in* 
itf,  reiiding  in  the  fame  county.  Have  given  and  granted,  and  b/ 
^e  prefents  Do  give  and  grant  unto  the  faid  J,  P.  the  o&e  and  clerk- 
of  clerk  of  the  peace  of  the  county  of  B.  and  you  the  faid  J»  P. 
of  the  peace  of  the  faid  county  of  B,  I  the  faid  duke  do  herebf 
t  ordain,  nominate,  and  appoint.  To  Aave,  hold^  enjoy  and  ei^e* 
it  the  faid  office  of  clerkihip  of  clerk  of  the  peace,  by  you  or  yottf 
"  lent  deputy,  and  to  take  and  receive  the  fees«  profits  and  perquifitcf 
of,  for  fo  long  time  only  as  you  the  faid  J.  P,  (hall  well  dcimcaa 
irfelf  in  the  faid  office.     Given  under  my  baud  and  leal,  &r. 


3S7 


J  Deputation  of  tfu  Office  of  a  Bailiff  of  a  Liberty. 

^0  all  Pgopk  to  whom  this  prefent  writing  indented  ihall  come; 
S.  E.  of  Z>.  fendeth  grttiwgi Know  je^  that  the  faid  ^.  E,  for  diven 
I  caufes  and  confiderations  him  hereunto  moving,  HdrA  affigned, 
|*df,  ordained  and  conftiruted,  and  by  thefe  prefents  Doth  authorize^ 
Mazte  and  appoint  T.  B.  of  C  his  true  and  lawful  deputy  for  him 
^e  CiiJ  ^.  £.  and  in  his  name  to  exercife  and  execute  the  office  of 
liliffof  the  libeny  of  the  duchy  of  L,  feodary,  efcheator  and  clerk  of 
'9>^'ket  of  G.  in  the  faid  county  of  Land  not  clfewhere,  and  to 


recetve  all  and  fingular  rents,  iflues,  or  profits  and  commodities,  WiMsk 
all  and  (logular  the  aforefatd  hundreds  in  the  faid  county  of  L.  to  the 
faid  caftle  and  honour  of  L,  belonging  or  appertaining  ;  and  alfo  to  do 
and  execute  all  things  appertaining  to  the  leeta  and  views  of  frankpledge 
of  S.  within  ffre  faid  Vevctal  hunilreds,  and  to  receive  and  take  all  pcr- 
quiiites  profits  and  commodities  of  the  fame  leets  and  the  pleas,  peraui- 
fites  and  profits  of.  all  and  (ingular  the  feveral   towns  withja  the  laid^ 
htindretft,  "VRd  every  of  them,  knd  alfo  to  rfo  and  execute  ill  and  everf 
fteh  oihcr  aos  and  things  apperfairilng  to'tTie~l>?!ice$  aforefaid,  or  any 
of  them,  within  the  feveral  hundreds  or  any  of  ifiem,*Tn  as  large  and 
ample  manner,  as  the  faid  S.  E  by  force  and  virtue  of  any  grant  or.  j 
griiHts,  tomJcyance  or  conveyances,  from  6r  out  of  rhe  faid  dfudhy  of  i.  ■ 
to  hitn  made  or  now  inverted  in  him,  for  the  premiiTes  or  any  pan  or  , 
pdrcel  thereof,  lawfully  might  or  could  do  or  exccure,  have  or  receive^ 
of,  fdf  oV  by  reafon  of  ihe  fame,  or  ihe  execution  thereof,  within  the. 
ti\d  feveral  hundreds  kforefaid,  or  any  of  them,  and  not  clfcwhcrc^ 
jhd  affo  to  take  and  receive  all  the  rents,  ilTues  and  profits  of  the  faid^ 
feveral  hundreds  in  the  faid  county  of,,  l^c.  and  the  l^^ets  of  rhe  faid^ 
hnridreds|  and  all  other  profits  and  coinmodiries  to  the  fame  hundrcdf^ 
and'I^ets  belonging  ;  exceph'ng  out  of  this  drpuration  wharfoever  is  tt^ 
cepted  in  the  grant  or  grants  made  to  the  faid  S.  E.  or  to  ihofe  froia, 
wfabin  'he  claims  the  fame  premifres  or  any  part  of  them.     In  iVimept 

A  Grant  or'  Deputation  for  a  Recel'uerjhip  of  the  Reuenue, 

THIS  Indenture,  made,  &c.  Befween  J,  E.  of,  &c.  of  the  one  part, 
and  L.  B,  and  J,  J3.  of  the  other  part.  IVhereas  our  late  fove-J^ 
reign  lord  king  Charles  the  Second  of  happy  memory,  by  his  letters  pa-.* 
tent  under  the  great  feal  o^  England,  bearing  diite  the,  l^c.  dayoC 
t^c.  did  give  atid  grant  unto  /?.  C.  efqj  and  the  faid  J.  E,  jointly  andj 
fevefally,  the  office  of  receiver  of  the  iflues  and  revenue  of  all  and  fiiH 
guTar  the  honours,  caftles,  lord/hips,  manors,  lands,  tenements,  rent!> 
lefvices,  and  other  pofTeflTons  and  hereditaments  whatfoever  of  birn, 
his  heirs  and  fucceflbri,  in  the  counties  of  .9.  and  C.  and  in  all  other 
towns  and  places  whatfoever,  as  well  within  liberties  as  without,  within 
ihe  precinfts,  limits  and  circuits  of  the  fame  counties,  and  either  of 
them,  formerly  being  in  the  furvey  and  government  of  his  faid  late  ma-  , 
jefty's  late  court  of  augmentation  and  revenue  of  his  crown  ofEnglan/, 
and  of  the  officers  and  minifters  of  the  faid  late  court,  and  then  being 
afligned  and  appointed  to  the  furvey  and  government  of  his  coun  ofex- 
cheque^j,  and  of  the  officers  and  minifters  of  the  fame  court,  and  by  the 
fame  letters  patent  did  make,  ordain  apd  conftitute  ihcm  the  faid  HC 
and  y.  i?.  and  either  of  them  jointly  and  feverally,  receiver  of  fhc  re- 
venues of  the  faid  court  of  exchequer,  to  wir,  rrceiver  of  the  ifTuesarKi 
revenues  of  all  and  fingular  the  honours,  caftlc.%  lordfliips,  manor?, 
lands,  tenements,  rent*,  poffeflions  and  hereditaments  of  the  faid  laie 
icing  in  the  faid  counties  of  S.  and  C.  and  In  all  other  the  towns,  village 
and  places  aforcfaid  ;  To  have,  enjoy,  excrcife  and  occupy  the  ft'*^ 
eifict  to  the  faid  R,  C.  and  J.  E.  and  cither  of  ihem  jointly  and  fcvemJ'' 


bjT  themfclves;  or  bftheif  fufficient  deputy  or  deputies  of  elrlier  of 
ffam,  for  and  during  the  IWes  of  them  the  faid^.  C,  and  J.  E,  sctid  the 
life  of  the  longer  liver  of  th«m,  together' with  all  allowance*  of  diet, 
pn)6ts,  comaioditie^y  advantagesj  atlthoriiies,  rights  and  prttieoilnences 
whttfoevcr,  any  ways  to  the  faid  office  belbrfgihg-  or  iftcutnbenr,  and" 
•  My  the  fee  of  ^c.  per  arm,  and,  E^c.  for  portage  of  cVerjr  i  oo  /.  of 
ihc  money  of  the  king.  His  Keirs  or  fucceflbn,  by  them  or  either  of 
them  received  of  theiffaes  aforefaid,  as  by  the  fame  letters  patent  may 
more  ar-large  appear.     And'tuhereai  the  faid  7?^  C  is  fince  dead',  and' 
the  faid  J.  £.  him  furviveth :  Mow  thh  InditOure  'tMUnpth,  that  the' 
faid  J,  E,  for  the  great  truft  and  confidence  he  repofed  in  the  faid  L.  B, 
aid  J,  B,  for  the  due  execution  of  the  faid  office,  for  and 'on  the  behalf 
of  bim  the  faid  J.  E,  and  for  divers  other  good  caufes  trnd  confidera-" 
tioQs  him  hereunto  moving,  HatA  deputed,  conf^ituted,  made  and  ap- 
pm'nted,  and  by  thefe  prefenrs  DoiA  depute,  conftitute,  make  and  ap^ 
pwnt  them  the  (aid  L.  B.  and  JC  B.  jointly,  and  either  of  them  feVeraHy, 
bis  deputy  and  deputies,  to  colledl,  receive  and  gather  all  and  every' 
fam  and  fums  of  money  which  he' the  faid  %  E.  by  virtoe  of  the  faid' 
Ittters  patent,  may,  might,  fhould  or  ought  to  colledt,  receive  and 
gather  in  tba  faid  counties  of  <$.  and  C  and  either  of  them,  and  in  all 
towns  and  places  whatfoever,  as  well  within  liberties  as  without,  within 
tbc  precious  limits  and  cfrcuits  of  the  fame  counties,  and  either  of 
tbemj  Antiiht  faid  J,  E,  Doth  by  thefe  prefcnts  give  and  grant  unto, 
ibem  the  faid  L.  B.  and  J.  B,  and  either  of  them  jointly  and  ieverally, 
tbeoflfe!e  or  place  of  deputy-recsiver  of  the  revenues  of  the  faid  king*!' 
cwrt  of  exchequer,  to  wir,  the  office  of  deputy-receiver  of  the  iifnes' 
tiid  revetMies  of  all  and  (inguf^r  the  honours,  caftles,  lordfhip,  manors, 
lands,  tenements,  rents,  polTeiTions  and  hereditaments  of  the  faid  now' 
king,  in  the  faid  counties  of  S.  and  C.  and  in  all  other  the  towns,  vil- 
lages and  places  aforefaid  ;  To  haV€,  %U,  life,  exercife,  occupy  and 
CTJoy  the  fiid  authority  and  deputation,  and  the  faid  office  of  deputy- 
receiver  aforefaid,  to  ihem  the  faid  L,  B.  and  J.  B.  and  either  of  (hem' 
jointly  and  feverally,  for  and  during  the  lives  of  them  the  faid  L,  B, 
and  J.  B,  and  the  life  of  the  longer  liver  of  thim    if  he  the  faid  J.  E. 
fhall  fo  long  live :  An^  the  faid  J,  E:  Doth  hereby  give  ani  grant  unto  * 
the  faid  L.  B.  and  y.  B.  and  to  the  furvivor  of  them,  full  power  and 
Mthority  to  receive  anvl  take  all  allowances  of  dier,  profits,  commodi- 
ties, advantage?,  authorities,  rights,  fees,  duties,  fums  of  moniy,  re- 
wards and  prchemincnces  wharfoevcr,  to   the  faidt  offi^^e  of  receivef 
aforefaid,  or  to  the  faid  J.  E,  by  reafon  of  the  faid  office,  or  by  vlrtu^  ' 
of  the  faid  letters  patenc  belonging,  appertaining  or  incumbent,,  and 
jwnicuUriy  the  faid  fee  of  i  o/.  per  amt,  and  the  faid  fee  or  reward  of, 
Kf.  for  the  porrage  of  every   loo/.   of  the  king's  money,  by  the  faid  ' 
letters  patent  granted  to  the  faid  patentee,  as  U  aforefaid  ;  7»  have 
nceive  and  take  all  the  fees,  duties,  profit?,  commodities  and  aJvantaget 
aforefaid,  unto  the  faid  LB.  and  J,  B,  and  either  of  them,  to  their  or 
ciiher  of  their  own   proper   ufe  •and   behoof,    without  any  account 
,  tbcTcof,  to  be  made  to  ihe  faid  J.  E,  his   executors,  adminiftraton 
or  afiigns,  or  any  of  them;  Arui  the  faid  L,  p.  and  J,  B.  for  them>- 
feWe?,    their  heirs,    executors   and   every  of  tbem,    do  jointly  and 

fcverajl/ 
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ftvcrallj  covenant,  prooiife  and  grant  to  and  with  die  (kid  J.  E,  bii 
heirs,  executors  and  admini&ratorsy  and  to  and  with  every  of  them  b]r 
thefc  prefents  in  nunner  and  form  following,  that  is  to  fay,  7hat  tbqr 
the  faid  L,  B.  and  J,  B.  or  one  of  them»  (hall  and  will  from  hencefortk» 
from  time  to  time,  well  and  diligeacly,  duly  and  chearfully  execute  cka' 
faid  office  of  receiver  aforefaid»  for  and  in  the  name  and  on  the  behalf] 
of  him  the  faid  J.  E,  and  fhall  and  will  from  time  to  time»  and  tt  d^ 
times  hereafter,  well  and  truly  anfwer   fatisfy  and  pay  all  and  iingakft; 
fuch  fum  and  fums  of  money  as  they  the  laid  L,  B,  and  J.  £.  and  eitheC^ 
of  them,  or  their  or  either  of  their  clerks,  fubftltutes,  fervams  or  sgentt^ 
or  either  of  them,  fhall  receive  in  refpedt  of  the  office  of  a  rcceivoi 
aforefaid,  or  as  deputies  or  deputy  to  the  faid  J.  E.  of  (he  faid  offioe^ 
and  which  ihall  be  any  ways  hereafter  charged  or  chargeable  upon  M 
account  of  the  faid  J,  E,  by  reafon  of  the  faid  office,  ac  fuch  limeao^ 
times,  place  and  places,  and  in  fuch  manner  as  the  fame  are  or  oo^ 
to  be  paid,  and  (hall  alfo  from  time  to  time  fufficiemly  fave  harmle 
and  defend  the  faid  J.  £.  his  heirs,  executors  and  adminiftraton,  ai 
his  and  their  lands  and  tenements,  goods  and  chattels,  of  and  from  1 
and  every  the  fum  and  fums  of  money  aforefaid,  and  of  and  from  i 
lofs  and  damage  that  fhall  or  may  happen  or  come  to  him  the  faid  y. 
his  heirs,  executors  and  adminidrators,  and  e>ery  of  them,  by  realao< 
the  faid  money,  or  for  not  executing  or  mif- executing  of  the  faid 
or  for  any  other  matter,  caufe  or  thing  wherewith  the  faid  J.  E,& 
6r  may  be  charged  or  chargeable  in  relation  to  the  faid  office ;  And 
faid  J.  E.  for  him,  his  heirs,  executors  and  adminiftrators,  and 
every  of  them,  doth  covenant,  grant  and  agree  to  and  with  the  H 
L.  B,  and  J,  B.  their  executors  and  adminiftraton,  by  thefe  prefene 
TA^i  he  the  faid  J.  £,  will  not  at  any  time  hereafter  revoke  or  rcpa 
the  faid  deputation,  or  any  authority  hereby  granted,  or  do,  or  fufie 
to  be  done,  any  adt,  matter  or  thing,  whereby  the  fame,  or  any  artid 
or  claufe  therein^  may  become  void,  invalid  and  of  none  effed, 
whereby  the  faid  L.  B.  or  J.  jf  or  either  of  them  may  be  denied,  hi 
dered  or  not  fuffered  to  receive  the  before  mentioned  fee  or  fees  or  pi 
fits  belonging  to  the  faid  office,  or  any  of  them    and  hereby  granted 
intended  to  be  granted  to  the  faid  L.  B.  and  J,  B,  as  aforefaid  ;  and  d 
they  the  faid  L,  B.  and  J,  B.  and  the  furvivor  of  them,  ihall  and  n 
'  hold,  exercife  and  enjoy  the  faid  office  of  deputy  ^receiver,  as  aforefiil 
and  have,  receive,  take  and  enjoy   all  fees,  bendirs  and  advantip 
hereby  to  them  granted  or  intended  to  be  granted,  as  aforefaid  duns 
all  tht  term  and  time  hereby  granted  or  intended  to  be  granted,  withoQl 
any  fuit,  let,  trouble,  rooleftation,  interruption  or  diflurbance  of  or  b) 
him  (he  faid  J,  E,  or  any  lawfully  claiming  from,  by  or  under  him,  ^ 
from,  by  or  under  any  other  perfon  or  perfons,  with  or  by  his  nica0% 
jdcfauir,  privity  or  procurement.     InlVitnefs^  &c. 


Fm  I 
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firm  «  UrJ  »/«  AfoMr  t§  hmt^  Sec.  nmthin  his  Manor. 

T^O  ^  to  whom  tbefe  prefents  fliall  come,  W.  P.  of  l^c.  and  JC. 
X  Iii>  wife,  lord  and  lady  of  the  manor  of  B.  in  the  counter  of  ^« 
greeting.  JTnotv/r,  that  the  faid /l^.  P.  and  K.  his  wife,  Have 
hen  and  granted,  and  by  thefe  prefents  Da  give  and  grant  unto 
m  B.  B  juti,  off  &r.  full  libeny  to  hunt  at  ail  feafonable  times  here* 
'  r,  for  the  fpace  of  tbtee  yean  next  enfuing  the  date  hereof,  within 
kid  manor  or  lordlhip  of  B.  in  the  faid  county  of  iS.  and  upon  the 
is,  aod  within  the  limits,  bounds  and  borders  of  the  faid  manor,  as 
'f  oorfelres  ought  or  could  60^  without  any  let,  denial  or  difturbance 
ikufoever  giving  likewife  hereby  full  power  and  authority  to  the  faid 
,M,jun.  and  to  his  affigns,  from  time  to  time,  and  at  all  times  here- 
;  during  the  faid  terms,  to  feize  all  greyhouiidfy  lurchers,  fpaniels 
fening-dog5,  and  likewife  to  feize  all  forts  of  nets,  guns,  hand- 
t,  or  crofs-bows  within  the  faid  manor,  of  or  from  any  perfon  or 
Brfons  who  are  prohibited  by  the  laws  or  ftatutes  of  this  realm  to  keep 
fame,  and  who  iliall,  during  the  abovementioned  term,  hunt  within 
faid  manor,  without  the  confenr,  leave  or  approbation  of  him  the 
E,  B.  jm.  and  the  faid  dogs,  nets,  guns  or  crof«-bows,  fo  taken 
Hn  any  perfon  or  perfons  whatfoever,  to  keep  and  detain  to  and  for 
It  ofes.    Given  under  our  hands  and  feals  this  «-—  day  of  ■ 


A  Deputation  fr^m  a  Lord  of  a  Manor ^  to  a  Steward  to  keep  Courts, 

KNOW  ail  Men  by  thefe  prefents,  that  I  A.  B.  of,  &ff .  for  divers 
good  caofes  and  coniideratioos  me  hereunto  efpecially  moving, 
^  given  and  granted,  and  by  thefe  prefents  Do  give  and  grant  unto 
^  D,  the  office  of  ftevt  ard  of  the  courts  of  my  manors  of,  &c.  in  the 

rtty  of  E,  and  do  hereby  make,  ordain,  nominate  and  appoint  him 
laid  C.  Z>.  fteward  of  all  and  fingular  the  faid  courts,  and  of  all 
■d  fingular  my  faid  manors;  To /lave  and  to  Md the  faid  office  of 
iward  to  him  the  faid  C.  D.  to  be  executed  by  him  the  faid  C  D.  or 
ii  fufiicient  deputy,  and  for  the  executing  of  the  faid  office,  I  the  faid 
B.  do  hereby  give  and  grant  unto  the  faid  C  D,  all  and  every  tb« 
S  profits  and  perquifites  belonging  to  the  faid  office  of  fteward  of  the 
lid  courts  of  all  and  every  the  faid  manors,  or  by  reafon  thereof,  here-' 
fofore  ofually  received  and  enjoyed  by  any  other  (Reward  of  the  faid 
Ihanors,  and  alfo  the  fum  of,  6fr.  yearly  and  every  year  upon  tb« 
W-day  of,  eff.     In  mmefs,  &c. 


Another 
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Amiitr  Diputatim^  t9  tio/^  Berfam  Ut^hi/f  Cimii^  &&  ' 

KNOW  tf//  P^/otts  by  thefe  prefenty,  thntWe  ibe  right  hooonraBfe* 
y,  lord  y.  baron  of  ^.  and  cite  lady  C  my^  wife,  (&1edaugh?«r 
and  htir^  of  tfaeu  right  bonoarable  P.  lace  earl  of  P,  deceafed)  D» 
hereby  make,  conftitute^  ordain  and  appoint  fF.  R,  of  Vc.  gent,  xn^  , 
Af.  /?.  of,  E^r.  gent,  jointly,  and  either  of  them  feverally,  ourftewards- 
and  recorders,  and  to  hold  and  keep  courts  leer,  courts  baron,  coani 
of  furvey,  and  other  courts  needful  and  necelCiry,  from  time  to  tiineia 
be  holden  for  our  manor  or  lordihip  of  C.  or  S,  in  the  faid  county  of  G/ 
which  were  'ate  the  manor  or  lordfhip  of  the  faid  late  earl,  and  whidiii 
by  his  death  defcended  to  tne  the  faid  C.  at  his  daughter  and  heir;* 
Ami  to  furvey  our.  faid  manor  and  lord^p,  and  after  fuchfurvey  taka,.! 
to  make  a  due  return  thereof  to  us,  and  alfo  to  receive  all  herbts  doe-- 
on  the  deceafe  of  any  of  the  tenants  of  the  faid  manor,  rendering  uot»< 
lis  at  our  audit,  from  time  to  time,  a  true  account  thereof.  And  to  d^' 
and  execute  all  matters  and  things  neceiiary  or  needful  for  to  be  daoa 
in  the  premiifcs ;  AnJ  we  hereby  revoke  all  other  powers  before  gif« 
to  any  perfon  or  perfons  whatfoever  for  the  purpofes  aforefaid,  in  ihfl* 
fskid  manor  or  lordfliip  :  Provided  m^eriheUfs,  that  this  our  depntatioa 
fliall  not  continue  longer  than  during  our  wills  and  pleafures.    h 


A  DeputatiM  from  a  Chief  Steward  to  Md  Courts. 

KNDW  ail  !\4en.  by  thefe  prefents,  that  I  fV.  B,  of  the  limer  Temfie, 
London^  cfq  ;  chief  ftcward  of  the  houfe  of  C and  of  the 

towns  and  manors  of  C and  '5 and  of  the  manors,  towns  and" 

boroughs  of  C/iack/iead,  Bard/ieid,  Magna  and  Ajham  in  the  coonty  <£ 
E\  and  of  the  hundred  of  Bthhtrgha^  alias  BeUfergheaih^  Cosford^  flungt, 
Rijbridge,  Thid*waflree:  Lockford  znd  half  the  hundred  of  Exmain  in  thef 
county  of  .S.  have  made,  ordained  and  deputed,  and  by  thefe  prefems' 
dft  moke,  ordtiin  and  depute  M  P,  of  Great  H,  in  the  faid  county  of  ^.  ' 
gtnr.  deputy-deward  of  all  and  fingular  ihe  aforefaid  honours,  manors, 
town/hips  and  hundreds  within  the  aforefaid  counties  of  £.  and  t^.  or 
either  of  them,  to  hold  all  and  iingalar  courts- leer,  views  of  frank- 
pleiJge,  court-barony,  hundre J  courts,  and  all  and  lingular  orberufaal 
and  cuftomary  courts,  fuch  as  have  been  ufually  bcKl  wirhin  the  faW 
honour?,  manors,  townihips  and  hundred?,  or  any  of  them,  in  the 
counties  aforefaid  ;  Arid  do  all  other  legal  afts  and  things  in  any  wife 
belonging,  apperraining  Or  relating  to  the  oflfice  of  a  depury-ft-«pard ; 
STo  have^  hld^  execute  and  enjoy  the  faid  office  of  a  deputy-fteu'ard  of 
the  faid  honours,  manors,  towniLips  and  hundreds  in  the  counties  afore- 
faid, for  and  during  mv  pleafurc,  together  with  the  ufual  fees  thereto 
belonging.  Provided  al'ways^  that  the  faid  N.  P.  for  fuch  a  time  as  be 
fliall  continue  deputy -de  ward,  (liall  and  do  caufe  co  be  fairlv  written, 
extracts  or  duplicates  of  all  fuch  courts  as  hs  /Iial!  have  fo  held,  where 

any 
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n;  am^TciaAients  ufual  fhajl ,  happen^  and  the.  fgrne  to  be  fijrned'bjT 
ijfeU  within,  two  months,  after  the  holding. of  fuch  court,  ib  order 
ithefmj.  he  delivered  to, the  audicqr  of  the  duchy  of  L.  for  the< 
x  partii.  other  wife  this.dejputaiion  to  be  void.     In  IFUrnt/s^  &c. 


3«~* 


/  Dtfutati^  or  Afipoipimeta.of.a  Steward  and  Receiver  of  Rents,  &c« 

^HIS  Indenture,  made,  i^c.  ^etiveen  A,  of  the  one   part,  and   /2 
ofthc  other,  part,     Whe%ea$  the  (aid  A.  \%  feifcd  to  him  and  his 
of  and  in  fevcral  manors,  nielTuages,  farm*,  l*inds    teiiemcuis. 
IhcTediraments,  fituare,  £r*f,  and  other  places  in  the  county  of 
/fo^w/asihe  faid /^.  now.  wanting  a  (leward  or  receiver,  to  m^- 
ly  improve  and.  loolc  after  hi?  feveral  edates  aforefaid,  and  ro  re- 
«Md  account  with  him  for  the  rents,  iflaes  and  profits  thereof;  he.. 
|.ikid  i?.  in  confideration  of  a  falary  to  be  allowed  and  paid  ro  hint 
srein  after  is  meniiun^d,  hath  agreed  to  ufe  his  mmoft  care,  as  well 
r  managing  and  improving  of  (be  faid  eftares,  as  alfo  in  receiving 
IVcnts,  ilTues  and  prcfis  thereof;  and  upon  receipt  thereof,  doly. to. 
Rontfor  and  pay.  the  fame  to  the  faid  A,  or  his  order,  in  fuch  man- 
I  herein  after  is  exprefled  :   A'iio  thii  Indenture  *witnejfet/t^  that  the 
'  A,  for  the  intent  and  purpofe  aforefaid,  and, having  a  great  truft 
coofidence   in  the   integrity  of  hint  the   faid  B.  harh  nominated, 
ftituted  and  appointed,  and  by  thefe  prefeats  doth  nominate,  confli* 
rand  appoinr,  and  in  his  place  and  (lead  depute  and  put  the  ftid  B. 
rthc  true  and  lawful  attorney  of  him  the  faid  ji.  (for  and  during 
uime  only,  and  until  he  the  faid  A.  iball  give  order  ro  the  con*    • 
7,  or  think   fit  to  revoke  thefe  prefcuts)  in  his  name  and  for  his 
'ufe  and  benefit,  to  aH:,  demand  and  receive  of  and  from  all  and 
Mhe  bailiflfand  tenants  of  the  faid  manor,  l^c»  hereditaments,  and 
I  and  lingular  ocher  the  eilntes  and  premifTcs  belonging  to  him  the  faid 
^iBthe  faid  county  of  T.   all  and  every  fum  and  fums  of  money 
ufoever,  as  are  now  due  to  him  the  faid  A,  for  arrears  of  rear,  in 
f  manner  howfoever ;  and  alfo  all  and  every  the  yearly  rents,  qnit> 
heriots,  and  all  other  rents,  iiTues  and  profits  whatfoeve^  and  of  • 
nature  or  kind  foever,  which  now,  or  at  any  time  hereafer, 
fig  the  time  aforefaid,  (hall  become  due,  payable,  or  any  ways 
og  to  him  the  faid  A.  from  his  baili^',  and  all  and  every  his  tenants 
efaid  ;  And  in  Default  of  piyment  of  all  or  any  part  of  the  faid 
and  premifle.%  to  enter  upon  ib<?  faid  preraiffes,  or  any  part  or 
I  thereof,  and  make  any  diftrefs  or  diftrefles  for  the  fame,  and  dif- 
5  thereof  as  the  law  in  fuch  cafes  diredtf,  and  to  make  or  car.fe  to 
E  made  any  avowry  or  avowries,  of  or  for  any  fuch  diftrefs  or  dif- 
(;  and  alfo  to  commence  iiny  adlion  or  fuir,  in  any  court  of  law 
\  e^joityi  for  the  recovering  and   receiving  thereof,  or  of  any  part 
*of,  and  the  fame  to  carry  on  to  efft-ft;  and  alfo  during  the  lim^s 
cfaid,  ro  {;11,  or  make  any  contrail  or  coniradls  for  fale  of  all  or 
f  of  the  timber  or  other  trees,  now  growing  upon  any  part  ofthc  faid 
0T%  herediraments  and  premifles;  and  likewife  to  let  or  fell  all  or 
pan  of  the  faid  melTuagfs,  farmv  land',  hcredi:-mcn:s  and  prc- 

rjilTcs, 


364  DtputtLtixma. 

-    mifTes,  for  any  fcrm  or  terms  of  fears,  not  exceeding  — —  yctrs,  «t  tlie 
beft  and  ucmoft  yearly  rent  that  can  be  gotten  for  the  fame,  or  to  nab 
any  contradt  or  contrads  for  Co  doing.  An  '  the  faid  A.  doth  herebf  fin^ 
ther  authorize  and  impower  the  faid  B,  during  the  time  afbrefatd,  apd 
.   receipt  of  all  or  any  part  of  the  rents,  iflfues,  and  other  promts  of  thefiif 
premiires,  or  any  monies  arifingby  fale  of  any  of  the  faid  timber,  01^ 
other  trees  either  in  the  name  of  the  faid  A.  or  in  his  own  name,  to  gii< 
proper  and  fuificient  receipts  and  difirharges  for  the  fame,  And  genenllf 
ro  do,  or  caufe  to  be  done,  all  and  every  fuch  other  and  further  )ai^ 
ful  a£ts  and  things  whatfoever,  in  or  about  the  afbremenrioned  pram 
fes,  as  (hall  be  requifite  and  neceilary  to  be  done,  during  the  timealbrM 
faid  ;  and  that  as  fully  and  effeftually,  to  all  intents  and  purpofes  what^ 
foever  as  he  the  faid  A,  could  or  might  do  in  bis  own  proper  perfoa,  t 
thefe  prefents  had  not  been  madt; ;  and  the  faid  A.  for  bimfelf»  bk 
heirs,  executors  and  adminiftrators,  doth  hereby  covenant  withtbe  " 
B.  his  executors,  adminiftrators  and  afligns,  in  manner  as  follows, 
That  he  the  faid  A.  fliall  and  will  execute  and  perform  all  and 
fuch  contradt  or  contracts,  which  he  the  faid  B.  ihail  make,  by  vn 
of  thefe  prefents    as  well  for  fale  of  all  or  any  of  the  faid  timber, 
other  trees  as  aforefaid    as  alfo  for  the  making  any  fuch  leafc  or  la 
of  the  faid  premiiTes  in  manner  as  is  herein  beforementioned  touching 
fame ;  And  alfo,  that  it  /ball  and  may  be  lawful  to  and  for  the  faid 
in  the  firil  place^  to  dedudt  and  retain  out  of  the  rents  and  profits  of 
faid  premiifes,  all  fuch  cods,  charges  and  expences,   which  he  /ball 
may  expend,  difourfe  or  pay  for  by  reafon  or  on  account  of  the  po«l 
hereby  given.     And  further  atfo,  that  he  the  faid  A.  during  all  thetial 
aforefaid  fliall  and  will  allow  and  pay  unto  the  faid  B,  the  yearly  fvi 
of-  as  a  falary  to  be  payable  half  yearly  at  —  aiid  —  S 

his  care  and  trouble  in  the  managing  and  looking  after  the  faid  dbl 
and  premiiies,  and  for  the  collecting,  receiving  and  paying  the  rettB 
iffues,  profits  and  arrears  thereof  |  And  that  it  ihall  and  may  be  lawfc 
for  the  faid  B.  to  deduCt  and  retain  fuch  (alary,  when  and  as  the  faa 
ihall  become  due  out  of  the  rents  of  the  faid  premises ;  the  6rft  paynMl 
whereof  to  begin  and  be  made  on  day  now  next  enfuing:  M 

moreover  that  he  the  faid  A.  his  executors  and  adminiftrators  fhall  t> 
will  avow,  juflify,  malfe  good  and  confirm  al)  fuch  lawful  adsifl 
things,  as  he  the  (aid  B.  fhall  lawfully  do,  or  caufe  to  be  done  by  fi^ 
lue  of  thefe  prefents,  and  the  power  hereby  given.  And  the  faid  A 
(in  confideration  of  the  faid  premiffes)  dorh  hereby  for  himfelf,  his  exectt* 
tors  and  adoiiniftrarors,  covenant,  proniife  and  agree  ro  and  with  the  fai^ 
A.  hi«  executors  and  afligns,  in  manner  as  follow?,  v/a:.  Thatbethft 
faid  B.  fhall  and  will  lawfully,  faithfully  and  honeftly,  execute  and  prt^ 
form,  to  the  beft  of  his  ability  and  Judgment*  the  aforefaid  rruft  and  la* 
tho'iry  io  hereby  n-pofcd  in  him,  and  alio  fliail  and  will  from  tiiuct*^ 

time,  ar  the  end  of  tytry during  the  time  of  his  receivership,  •"• 

alfo  on  the  determination  thereof,  give  and  deliver  unto  the  faid  A.  (f 
bis  afljgns  a  true,  perfcdt,  and  juft  account  \n  writing  of  all  and  vitrf 
fuch  fums  of  money,  as  Hiall  be  by  him  then  received  upon  occoodioI 
or  in  refpcdt  of  the  faid  cftates  and  prcmifTes,  by  virtue  of  the  pover 
iiercby  given  -,  4ndlaflh,  that  he  the  faid  B.  his  eXQcntors  or  adininiib*- 
'  tors 
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ion,  liial]  sod  will  from  time  to  time,  and  at  all  times  durltfig  his  re* 
'cnverihip,  at  the  end  or  determination  thereof,  well  and  truly  pay,  or 
.'ftttfe  to  be  paid  unto  or  to  or  for  the  ufe  and  order  of  the  faid  X  hi^ 
Ittcutorsor  aifigns,  all  and  every  fuch  fum  and  fums  of  money,  at  fliall 
'teljyhim  received  as  aforefaid,  fo  foon  as  conveniently  may  be  after - 
Itt  receipt  thereof,  (fubjed  nevenhelefs  to  bis  and  their  then  deducting 
tkreoQt,  in  the  firft  place,  as  well  all  fuch  cofts,  charges  and  expen- 
to,  fo  by  him  actually  diiburfed  on  account  of  fuch  recti veHhip,  as 
Vh  fo  roach  of  the  falary  of  ■  ■  fo  to  be  allowed  and  paid  to  him  as 
|6rt&id,  as  fhall  be  then  due  to  him  or  them)  and  thac  according  to 
At  trae  intent  and  meaning  of  thefe  prefents.     In  fViine/s,  Sec, 

deputation  for  a  Game  Keeper. 

■pO  «//,  &c,  fF,  L,  of,  Effc.  cfq  ;  fendeth  greeting.  Kmnu  yt^  tbat 
j|  I  the  faid  JV.  L,  hann  appointed  authorized  and  impowered,  and 
}  diefc  prefents  Ih  appoint  authorize  and  impower  J.  W,  of  lie,  to  be 
NK-keeper  of  and  within  the  manor  of  «S.  in  the  county  of  A.  and  (be 
pities,  rights,  members  and  appurtenances  (hereto  belonging  in  the 
id  couniy,  during  my  pleafure ;  And  I  do  hereby  give  and  grant 
HO  him  the  faid  J,  IV,  during  fuch  my  pleafure,  full  power  and  au* 
ority  to  feize  and  take  all  and  all  manner  of  guns,  bows,  greyhounds, 
King-dogs,  ferrets,  trammels,  lowbells,  hayes,  or  other  nets,  hare-* 
pe^,  fnares,  or  other  engines  for  taking  conies,  hares,  pheafants,  par- 
adges,  or  other  game ;  and  alfo  all  manner  of  6fhing-nets,  angles^ 
Hfixs,  pitchers,  and  other  inftruments  or  engines  for  the  taking  of  fiih, 
fcd  and  employed  within  the  faid  manor,  and  the  royalties,  members 
M  precinds  thereof,  by  any  perfon  or  perfons  whatfoever,  prohibited 
ythe  laws  of  this  realm  in  any  wife  to  ufe,  employ  and  keep  the  fame, 
I  any  other  game-keeper  may  lawfully  do  ;  jfnd  further^  \  do  hereby 
pre  and  grant  unto  him  the- faid  J.  fV,  during  my  pleafure,  full  power 
id  authority  to  do  all  and  every  a£t*or  a£ts,  thing  or  things,  which  by 
le  lavs  of  this  realm  are  requiiite  and  neceflary  for  the  prefervaiion  of 
to  laid  game  within  the  faid  manor  and  premiifes,  and  the  difcovery  of 
Ifenden  therein,  againft  the  laws  and  ftatutes  in  that  cafe  made  and  pro* 
Aled.    IntVUmfs.tic. 

Jnlmlenmre  ty  a  High-$heriff,  deputing  om  to  he  his  Under-Sheriff. 

THIS  Indenture^  made,tS''f.  in  the  year,  Igc.  Between  A.  B,  of/?, 
in  the  county  of  T  efq.  (now  highiheriif  of  the  fatd  county)  of 
Aeone  part,  and  C  D.  of,  IsTf.  in  the  faid  count^,  gent,  of  the  other 
>«t;  Whereat  our  fovereign  lord  the  king,  by  his  majefty's  leners  pa- 
tot,  under  the  great  feal  £^  Great'^Br stain,  bearing  date  the  feventeenth  * 
^7  of  this  initant  November,  bath  made,  nommated,  conftituted  af- 
kned  and  appointed  the  faid  A,  B.  to  be  high  (herifF  of  the  faid  county 
«  r  during  his  pleafure  •  And  this  Indenture  wtneffeth,  that  the  faid 
/  B,  for  the.good  opioioD  which  he  hath  conceived  of  tkt  faid  C.  P. 

and 


and  of  rhfe  tnift  and  confidence  wlrich  he  rcpoferli  In  Mm,  hath  dep6t«2L 
alligned,  fonftitored  and  ordained,  nnd  bv  thefc  preffcnts  DtthAt^m* 
alfign.  conftinue  and  brdain  him  rh?  faid  C.  D.  to  be  his  under- (hcriff, it 
for,  and  111  the  fnid  bounty  of  ^.  during  all  tjie  timeiHat  he  the  faid  X 
B,  ihiiW  be  and  rennin  flieriff  of  ihe  faid  county  by  force  of  ihelcjta| 
patent  afortfaid,  and  Dot/i  hereby  au:hori2e  the  f^id  C.  D.  to  fervAj 
cJccrcifc  and  execute  the  fafd  office  of  under- fheriff  of  the  faid  cotttinf, 
finder  huti  the  fiid  J.  B,  in  his  name,  daring  all  the  time  aforcfiili: 
jind  the  faid  A.  B.  as  far  as  in  him  lies,  Dot/i  aifo  by  ttiefe  p'cfw^- 
Hgranr  unto  the  faid  C.  D.  that  it  fhall  and  may  be  lawful  to  and  fortM: 
faid  C.  D.  by  force  hereof  to  appear,  anfwer  and  ferve,  and  minillcrii 
under  flieriff  of  the  faid  county  of  T,  for  and  in  the  name  of  ibe  faid  i£i 
i?.  as  well  in  ail  places  of  the  faid  county  of  T.  as  in  all  and  every 
court  and  courts  within  the  kfngdom  of  Ergfand^  and  before  all 
every  the  juftices  of  oyer  and  tefmirjer,  juftices  of  aflize  nnd  gaol 
Very,  jaftices  of  the  peace,  corontrs  and  efrhearors,  and  Other  ol 
and  commilfioners  of  this  kingdom,  where  the  faid  X  B,  by  virruft 
the  faid  office  of  flieriffwick  for  the  faid  county  of  T.  fliall  be  tdund, 
OHght  to  appear,  an fwer,  ferve  or  be  attendant;  and  to  break 
cnfwer,  return  and  execute  for  him  the  faid  ^.  B,  in  Ms  name,  all 
ctfs,  writs,  precept?,  warrants,  mai^dates  and  commandments  to  the 
riflf  of  the  faid  county  diredled,  or  hereafer  to  be  directed  out  of 
of  the  courts  aforefaid,  or  from  any  the  juftices,  coroners  or  efcheaJ 
aforcfaid,  and  to  do,  perform  and  execute  for  him  the  faid  A  B.  and 
his  nam?,  all  and  every  thing  and  things,  which  by  him  the  faid  A. 
by  virtue  of  his  office  of  (heriftwick  of  tne  faid  county  of  T,  is  to  be 
formed,  cxecaud  and  done  ;  Savirij^  akvays,  and  excepting  the  faid 
£>.  ilia  1 1  not  by  virtue  thereof  be  authorised  to  open,  renirn,  fend 
fcxecute  any  writ  or  wtits  for  eledling  any  knights  of  the  rtiire,  burga 
of  parliament  for  the  faid  county  off*,  or  any  borough  within  the  fs 
county,  nor  open,  execute  or  anfwer  any  the  letters  of  the  king'*  majfl 
or  the  counci',  to  be  directed  unto  the  laid  flicriffof  the  faid  county  of! 
without  the  fpecial  warrant,  dircftion  or  com.mandmcnt  of  him  the  fi? 
A.  B.  {'or  that  purpofe  :   And  further  ^  the  faid  A.  J?,  doth  by  ihefe  \ 
ferns  grant  unto  the  faid  C.  D.  for  the  executing  of  the  faid  office, 
the   fees    duties  and  profits*  to  him  due,  anfing  and  growing   bf  4* 
cojnty-couns  to  be  kept  within  the  faid  county  of  f*.  and  all  other  fco^ 
rewards    duties,  allowances,  and  profits  incident  to  the  office  of  ihcriff-" 
wick,  or  thereunto  belonging;  for  which  the  faid  A.  5.  is  or  ftjll  bti 
alloOved  by  the  commonOaWs  df  this  nation,  of  cuftoms  df  the  (aid  countji 
either  for  the  opening,  returning  or  executing  of  any  writ,  preceptor 
jirooefs,  warrant  or  commandment  whcttfoever,  or  for  other  cxccoiIdJ, 
of  the  faid  office,  and  which  have  tiot  been  excepted  heretofore,  8S& 
Ordinary  fees  of  any  other  his  baililTs  or  other  officers,  to  have  and  eat 
by  the  faid  duties,  fee%  rewards,  allowances,  and  other  profits  wW 
civv^n  «fe.  without  any  account  to  be  rendered  to  the  faid  A,  B,  Bis  «c* ' 
eutors  or  ftdminiftrators,  for  the  fame.      And  i)\t  faid  C,  D.  for  andrt 
confideration  of  the  benevolence  afbrefaid,  and  for  the  free  gift  and  gwK 
of  the  faid  A.  B.  doth  for  himfelf    his  heirs,  executors,  adminlftraw«  i 
and  ttlFigiM, -^nd  every  of  them,  coYcnairt,  proraife,  gram  and  ugrccto  \ 


I^ud  wirii  cbefaid  A,  B,  bis  heirs  execators,  admioiftrators  and  aflignf^ 
[^  iheCe  prefents,  that  he  the  faid  C  D,  fhail  and  will  at  all  (lines  from 
1  after  the  day  of  the  date  of  theCe  prefents,  duly,  diligently,  law- 
illy  aad  carefully  ferve  the  (aid  A.  B,  as  his  deputy  and  under- fheriff 
"^  in  aod  for  the  faid  county  of  T.  without  doing  or  committing  any 
id  of  extortion  or  wilful  miibehaving  of  hiinfelf  in  the  faid  office ;  Ami 
Jl  and  will  duly  and  refpedively  execute  the  faid  office  of  (herifi'* 
,  under  the  name  of  the  faid  A.  B.  in  all  points,  fo  iar  forth  as  rhefe 
Ks»  the  laws  of  the  land,  or  other  licence  or  command nenif  of  the 
iii  B,  ihall  warrant  or  give  liberty,  and  ihall  and  will  in  the  name 
Tthe  faid  A.  B.  and  his  deputy  in  the  faid  office  of  under-flieriflf  of  the 
loottDty  ofr.  be  anfwerable,  attendant  and  miniiler  in  all  courts  of 
rfovereign  lord  the  king,  by  and  before  the  faid  juftices  of  aiilze^  juf- 
» of  the  peace,  and  all  comoaiffianers,  efcheators,  coroners^  and  other 
trs  of  our  fovereign  lord  -the  king,  before  whom  ttte  faid  A^  Bt  ^a)l 
;  bound  or  required  to  minifter,  anfwer  6t  be  attendant,  in  refpe£t  of 
fc  faid  office  of  ilieriffwickfor  the  faid  county  ;  and  Aiall  and  will  ek- 
ice  and  ooakr  anfwer,  true  and  fufficient  return  of  all  fuch  process, 
precepts  and  commandntentSi  dlreded  from  his  faid  iijajeAy»  or 
I  every  and  any  of  the  faid  couru,-  judioes,  cGmiHiffioner?,  efchea- 
,  and  other  officers  aforefaid^  as  ihall  be  deiiveri'd  ro,  or  coiue  to 
B  bands  of  him  the  faid  C.  P.  his  deputy  or  deputies,  alugnee  or  adig- 
or  ihall  and  will  difcharge  and  fave  harmlefs  the  faid  A*  B.  his 
executors  and  adminiftrators,  and  his  and  their,  and  every  of 
'  lands,  tenements,  goods  and  chattels  of  and  from  all  f.nes«  iiTues 
I  amerciaments,  .and  other  penalties,  foifeitures,  pau»  corporal  and 
oiary  whatfoever,  whereby  or  wherewithal  the  faid  A.  B.  his  heirs, 
ors  or  admin iftrators,  or  his  or  their  lands>  tenements,  goods  or 
lels,  fliall  or  may  be  charged  or  chargeable  for  bis  the  faid  A,  B, 
It  the  fitid  CD*  not  executing,  not  filing,  negleding,  mif-executing, 
lil  leturnine,  not  ferving,  mil -returning,  or  mif-61ing  any  of  the  iaid 
^  proceiSi  precepu,  warrants  or  commandments  aforefaid,  or  for  ' 
t  abfence,  evil-attendance,  or  not  attendance  of  the  faid  A,  B*  or  of 
Kaid  C  D,  or  his  deputy  as  aforefaid,  or  other  mifdemeanors  in  the 
iting,  not  executing,  or  mif< executing  of  the  faid  office  in  any  thing 
^ihe  faid  C.  Z>«  might  by  virtue  of  thefe  prefents,  by  himfelf  or 
deputies,  execute  or  perform,  or.her  than  from  fuch  fines,  iflues, 
riaments,  and  other  penalties,  as  (hall  be  impofed  or  adjudged  up* 
lor  againfk  the  faid  A,  B.  for  or  in  refpe^t  of  any  offence^  fault  or  neg* 
)  by  the  faid  A.  B,  at  any  time  after  the  day  of  the  date  of  thefe 
\  committed  or  omitted,  or  done,  or  to  be  compiitted,  omitted, 
rdona  by  himfelf  in  his  own  perfon,  or  by  any  other,  except  the  faid 
'>  D,  by  his  the  faid  A,  B.  his  commandment  or  appointment,  without 
eeonfent  of  the  iaid  C  D,  And  chat  the  (aid  C.  D.  ihall  himfelf,  or  his 
m  deputy  or  deputies,  duly  and  lawfully  keep,  or  caufe  to  be  kept 
bin  ihe  faid  county  fsli  Y,  all  and  fingular  county-courts  of  the  fakl 
Bty,  at  fuch  times  and  places  as  hath  heretofore  been  accuflomed ;  and 
the  iaki  C.  D,  ihiill  and  will  make  and  appoint  one  or  more  attorney 
rattomict,  deputy  or  deputies  of  record  in  the  courts  of  fecord>  now 
only  called  the  king's  bench,  common  bench  and  exchequer,  and 
\  in 
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in  all  other  courts  and  offices  wherein  attornies  are  commonly  appoimei!, 
ftnd  fo  fhall  and  will  ordain,  appoint  and  make  4>ne  or  more  deputy  or 
deputies,  for  him  thefaid  A.  B.  in  every  hundred  wiihin  the  faid  county 
of  T.  according  to  the  laws  and  ftacates  in  thefe  cafes  made  and  pro- 
vided, fo  that  the  faid  A.  B,  ilia  1 1  not  hereafter  be  liable  to  any  penalty 
or  forfeiture  for  want  of  any  fuch  attorney  or  deputy  ;  and  (hall  and 
will  at   his  own  proper  cofts  and  charges   appear  and    make   ready 
all  fuch  place  and  places,   where  the  affizes,  gaol-delivery  or  fdfioiK, 
fliall  be  from  time  to  time  holden,  meet  and  convenient  court,  bars,  and 
all  other  things  neceffa ry  and  convenient  for  the  juftices  of  affize,  and 
other  juftices,  to  keep  their  alBzes  and  goal-delivery  and  fedions  in  i  and 
fhall  and  will  from  time  to  time  give  norice  in  convenient  time  to  the 
faid  A.  B.  of  every  fuch  time  and  limes,  place  and  places,  where  the 
perfonil  attendance  of  the  (aid  A.  B,  fhall  berequifite  and  neceflary,  fo 
IS  the  fitid  A.  6.  may  be  perfonally  prefent  at  fuch  times  and  place, 
when  and  where  his  perfonal  appearance  and  attendance  fhall  be  oecef- 
fary  ;  And  fwthermort ;  that  the  faid  C.  D.  by  and  during  the  conrinu- 
ance  of  the  faid  office,  fhall  and  will  well  and  truly  collect,   levy,  ga- 
ther and  feize,  to  the  ufe  of  our  fovereign  lord  the  king,  all  the  goods 
and  chattels  of  felons  and  fugitives,  and  all  perfons  outlawed,  and  put 
in  exigent,  and  of  all  perfons  attainted  and  convidted  oftreafoo,  murder 
or  felony,  which  fhall  happen  within  the  faid  county  of  Y,  during  the 
time  aforefaid,  which  fhall  be  due  or  forfeited  to  our  fovereign  lord  the 
king  by  any  ways  or  means  aforefaid  \  And  fhall  and  will  from  time  to 
time  well  and  truly  colled  and  gather  up  all  fines,  amerciaments,  ex- 
trads,  certificates,  fee-fanns,  pipe-fiiver  for  licences,  concord  for  fines, 
green- wax,  and  all   other  fun>   and"  funis   of  money,    which  to  the 
collection  of  the  faid  A.  B.  By  reafon  of  the  fherifFwick  of  the  ft  id 
county  fhall  appertain  or  belong,  and  which  the  faid  C  D,  fhall  havea 
warrant  or  liwful  authority  to  feize,  levy  or  colleft,  or  which  he  fhall 
have  notice  o^  and  m^y  reafonably  come  by,  and  thereof,  and  of  every 
part  thereof,  and  of  all  other  the  iffues  and  revenues  of  the  faid  countv, 
and  of  all  fums  of  money  due,  or  hereafter,  during  the  continuance  of  the 
faid  cli^^  of  iheriffwick  of  the  faid  county,  do  or  mar  appertain,  fhall 
and  will  to  his  majefby  in  the  court  of  exchequer  aforefaid  yield  and  gire 
jufl  account ;  And  alf$  that  he  the  faid  C  />.  his  executors  or  admini* 
ft ra tors,  at  fuch  days  and  term^  as  he  the  faid  A.  B,  is  or  fhall  be  re- 
quired to  enter  into  account  of  the  court  of  exchequer^  for  or  touching 
the  faid  office,  the  faid  C  D.  fhall  and  will  enter  into  account  in  the  faid 
court  of  exchequer,  in  the  name  of  the  faid  A.  B,  for  and  concerning  the 
faid  fheriffwick  of  the  faid  county  ofT.  in  and  upon  which  account  the 
faid  C.  D  his  execurors  and  adminiftrators  fh^ll  and  will  trul^anfwer 
all  fuch  debts,  duties  and  fums  of  money  as  the  faid  C.  D.  his  deputies, 
officers  or  fervantf,  or  any  of  the  bailiffs,  of  any  of  the  hundreds  of  the 
faid  county  fhall  have  received,  or  might  have  received,  or  wherewith 
thefaid  A.  B.  as  flicriffof  the  faid  county,  fhall  be  any  ways  changed 
or  chargeable  with  upon  the  fame  account ;  and  the  fame  account  fhati 
and  will,  at  his  the  faid  C.  D.  his  own  coflsand  charges,  profecuie  with 
effcd,  until  the  fame  account  be  fully  finifhed  and  concluded,  without 
dcnoanding  any  allowance  or  allowances  of  the  faid  A.  B,  hu  executors 

or 
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Of  «4inm!ftramrs,  for  the  Taaie ;    And  alfo  the  fatd'^C  i>.  hts  execnton 
tnd  adflirniftrators,  fhall  and  wilt  pajr  into  the  receipt  of  exchequer  ali 
fiicfa  fums  of  money,  as  upon  the  fa  id  account  fliall  be  found  in  arrear- 
•g«  wuhifl  one  year  next  after  the  fcaft  of  5/.  Michael  next  enfuing  the 
iMe hereof,  and  in  the  name  of  the  fard  A.  B,  obtain  a  lawful  difcnarge 
mA  fdetui  fjt  out  of  thefaid  court  of  exchequer,  for  him  the  fa  id  A.  A 
lid  tfie  fame  fhall  and  will  deliver  unro  the  faid  A.  B.  his  hein,  execo« 
HTJ  or  dignsj  for  a  fuU  difchargeof  him  the  faid  A.  B.  his  hcin,  exeeu- 
jwti  adtnmiftrators  and  a(iigns,  of  and  coincerniDg  rhe  ftiid  flieriffwick  of 
Ae  feid  county  of  T.  within  one  year  next  after  the  faid  feaft  of  St. 
Ifitkmi,  and  that 'the  faid  C.  D.  his  berrs,  ex«cucors»  adminifbrators  «kI 
tfgn«,  Of  fome  or  one  of  them,  ftiall  and  will,  at  fome  or  one  of  their 
No  proper  cods  at)d  chaf;ga,  diiburfe  and  pay  for  the  faid  A,  B,  all 
N  til  manner  of  fees,  duties,  charges,  fum  and  fums  of  money,  re- 
birth, gi^tuities,  and  demands  whatfoever,  whidi  ihall  be  required^  . 
^landed,  or  demaadable  of  the  faid  A.  B.  as  due  or  aocvflomed  to  be 
^  or  given  by  the  iheriff  of  the  (aid  county,  for  or  by  reafon  of  die 
laccounCy  without  demanding  any  allowance  or  allowances  thereof 
die  faid  jf,  B  his  heirs,  executors,  adminiftrators  or  affigns :  jM 
faid  C.  D,  doth  funher,  for  the  confideration  aforefaid,  for  faioMfolf^ 
'»,  executors,  adminillr^tors  and  afifigns,  and  for  every  of  them,  €o-« 
promife,  grant  and  agi^e,  to  and  with  the  faid  A,  B.  his  hdrs, 
ecvtari,  adminiftrators  and  afligns,  by  the(e  prefents,  that  the  faid  C 
Lhis  executors  or  adminiftrators,  ftiall  and  will  from  time  to  time,  and 
all  times  hereafter,  well,  duly  and  truly  fatisfy  and  pay  all  and  fin* 
liar  fuch  fum  and  fums  of  money  as  he  the  faid  C  D.  at  any  deputy^ 
if^er  clerks    ^ilifiF  or  bailiffs,  fubftitute  or  fubftitutes  under  him» 
rtlitany  time  and  times,  and  at  all  limes,  levy  aiid  receive,  by  vir* 
^ar  ttafoA  of  any  writ  or  wrirs,  procefs  of  extent,  Uherate^  cubits  ad 
iffnietidiim^  iUri  facias^  fiegky  drjtringiu  ftupir  vic^  againft  any  former 
trap,  or  any  other  writ  or  writs  of  execution  or  warrants  whatfoever^ 
bowling  to  the  true  purport  and  true  tenor  of  any  fuch  writ  or  writs, 
krram  or  mmmintH  refpedtively,  and  in  fuch  manner  as  by  the  fame 
(^'vely  fhflll  be  limired,  required  or  appointed;  i^/r// ihall  from 
to  time  fulfictently  fave  harmlefs  and  defend  the  faid  jff.  B.  his  heirs, 
and  adminiftrators,  of,  for  and  from  all  and  every  fum  and 
of  money  as  aforefaid.     And  futthr^  he  the  faid  C.  i>.  his  heirs, 
iBcwofs,  adminiftvarors  or  a(}ign«,  ftiail  and  will,  at  his  and  their  own 
toper  cofts  and  charges,  condu^and  fife  delivery  make  of  all  fuch  prl- 
ters  as  are  or  hereafter  Hiall  be  in  cuftody  of  the  gaoler  for  the  faid 
teity  of  n  to  fuch  perfon  and  perfon?,  and  to  fuch  place  and  places, 
f^  faid  A,  B,  ihtilt  by  writ,  warrant,  or  other  precept  or  command- 
tet,  or  by  virtue  and  in  refpedl  of  his  faid  office,  be  commanded  or 
j^Uid  to  deliver  the  fame  ;  And  futthtr^  ft>all  and  will  alfo,  at  his  and 
Nf  own  proper  cofts  and  charges,  execute,  or  catife  to  be  execuFed,all 
pA  perfons  as  at  any. time  during  the  time  aforefaid  fhall  be  convi^ed 
pil  put  in  execution,  according  to  the  feveral  judgments,  if  the  faille 
Mm  or  perfons  be  not  by  any  hiwfffl  aurhoriry  reprieved  in  the  laid 
i*l:  And^t  faid  C  D.  do^  further  for  hiuifclf,  h4s  heirs,  executors^ 
iniottnitorB  tad  affigns^  tnd  <every  of^hemi  covenant,  grtm,  gromile 
Vol.  IV.  Bb  tftd 
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heirs,  fxecurors  or  admJniftrators,  deliver  or  caufe  tO  be  delivered  onto 
che  faid  A.  B.  his  heirs,  executors,  adminiflraiors  or  alTigrts,  the  faid 
quietus  eft  before  in  ibefe  prefenis  mentioned  9  and  the  {aid  A,  B.  bis 
heirs,  executors  and  adminillrarors,  being .firft  fuflicientJy  and  reafonably 
difcharged  and  faved  harmlefs  of  and  from  all  the  payments,  peDtlties, 
fines,  amerciaments,  damagtjs,  dangers  and  other  demands  before  in 
•thefe  prefents  mentioned,  upon  the  reafooable  requcft  of  the  6id 
C.  ty.  his  heirs,  executors  or  adminiftrators,  lliall  deliver  or  caufe  to  be 
delivered  up  the  faid  obligations,  fo  to  be  made  by  the  fureties  of  the 
faid  C.  D.  as  aforcfaid,  to  fuch  furery  or  fureties  refpedively,  and  to 
their  refpe^ive  heirs,  executors  or  adminiftrators  to  be  cancelled,  h 
Witnefs,  &c. 
See  £Wx. 


An  Indenture  Between  the  High- Sheriff  and  Gaoler. 

THIS  Indenture,  made,  l^c.  Befwem  Sir  W.  R.  of  N.  in  the  cainff 
of  T,  of  the  one  part,  and  A.  B.  of  the  city  of  T.  gent,  of  the  «hcr 
part,  wtnejjeth,  that  the  faid  Sir  IT.  R.  for  divers  good  canfes  aai 
conliderations  him  thereunto  moving,  Doth  ^minate,  cooftitute  andip*: 
point  (he  faid  J,  B.  to  be  his  gaoler  and  k*per  of  all  and  (ingnlartbl^ 
prifoners  and  perfbns  now  in  cuftody  within  the  ?aol  and  caftle  of  T.  ■ 
the  f^id  county  of  T.  as  alfo  gaoler  and  keeper  of  all  and  fxngnlar  ocber 
perfon  and  perfons,  as  at  any  time  or  times  hereafter  during  the  time  k 
the  faid  Sir  IV.  R.  (hall  continue  and  be  high-fhertff  of  T.  and  until  b( 
ihall  aflign  and  fet  over  the  faid  eaol  to  the  next  high-flieriff,  (hall  be 
fenr,  brought  or  committed  to  the  laid  caftle  of  ^*.  by  tbe  iheriiP,  under* 
flier  iff,  or  his  deputy  or  deputies,  jnftice  or  juftices  of  the  peace,  com» 
miiTioners  of  fewcrs,  or  any  other  perfon  or  perfons  wborofocver, 
having  any  lawful  authority  thereunto ;  And  by  thefe  prefents  Do'^  p^ 
unto  the  faid  A,  B.  all  fuch  lawful  profits,  fees  and  duties^  as  are  aoi 
/hnl)  be  due  unto  him  as  gaoler  of  the  faid  caille,  from  all  and  evtrf 
perfon  and  perfons  committed,  or  to  be  committed  to  the  faid  goal,  dor* 
mg  the  time  the  faid  Sir  fV.  R.  (ball  continue  fherif?  for  the  faid  coony 
of  r.  And  the  faid  A.  B,  dorh  for  himfelf,  his  heirs,  executors,  admi- 
niftrators  and  afligns,  and  every  of  them,  covenant,  promife  and  graitf; 
to  and  with  the  faid  SirtV.  R.  his  executors  and  adminiftrators,  by  tbA 
prefents,  that  he  the  faid  A.  B.  or  his  fufikient  deputies  or  afligns,  AtB 
and  will  from  henceforth  (land  and  be  charged  with  all  and  every  ibl 
prifoner  and  prifoners  in  the  faid  caille,  and  alfo  receive  and  take  bl» 
his  cuftody,  and  fafc  keeping  in  the  faid  caftle,  all  and  every  prifoocr 
and  prifoners,  which  (ball  be  from  time  to  time  hereafter  coromittedof 
fcnc  unto  the  faid  caftle  by  the  faid  (Keriff,  his  under- (KeriflF,  baflilFflf 
bailiiF?,  depury  or  deputies,  juftice  or  juftices  of  the  peace,  jnftice  « 
juftices  of  the  a(rize,  mfi  prius,  gaol  delivery,  cyer  and  terminer,  COtO' 
miflioner  or  commi(noner5  of  fewers,  or  other  magiftrate  or  oiScer  h^y 
ing<a  lawful  authority  or  power  fo  to  do,  and  the  fame  prifoner  or  pri* 
foners  fo  committed  as  aforefaid,  and  all  other  prifoner  or  prifoners oov 
being  or  remaining  in  the  caftle  of  T.  aforelaid,  (ball  well  and  irulx  bf 
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ktDfelfy  hU  deputy  or  dqmtieiy  keep  fafe  and  imprifoned,  according 
10  ilie  roior,  purpon  and  m€t  of  all  fuch  warrants,  precepts  or  com- 
ffltodmaKf,  bf  ?inue  of  which  they,  or  any  of  them,  ihall  l^,  or  ftand 
ctmunirccd  or  loiprifoned,  until  fvcli  prifoii^  or  prifoner  fliall  be  law- 
fully delivered,  and .  fet  free  and  at  liberty  with  the  allowance  of  the 
UA  iheriff  or  hii  unc|er-{heriff|  ^91/ that  th^  faid  A.  B.  his  deputy  or 
dqnuiei,  ihall  not  fuQer  any  prifqner  91*  prifoners  wbomfocTer  to' bo  dt* 
lirered  oqt  of  the  faid  caftle  or  gaols  without  a  lib^atff  or  fome  other 
Mcieat  warrant  from  thr  faid  iheriff  or  under-iheriff,  or  his  or  their 
deputy  or  df  pofits.  under  the  feal  of  |he  office  firft  had  apd  obtained* 
aod  foch  fees,  a«  of  right  are  and  fhalf  be  due  and  belQnging  to  the  faid 
fteriff;  to  be  fatis6ed  and  paid :  ^A/the  faid  ^  B,  for  hiinfelf,  (^d 
Mi  cofeoaat,  promife  and  grant,  to  and  with  the  faid  flieriff»  his  ex- 
ecQiors  and  admioiftrators,  by  thefe  prefenti,  that  he  the  faid  A.  M.  his 
.kin,  eiecntori  and  adipiniftrators,  or  fome  of  them,  fhall  and  will 
ftom  time  to  time  well  and  fufficienily  keep  harmlefs  and  indemnify  tbe 
bid  iheriff  and  hit  under* iher iff,  from  all  adion  and  anions  which  here- 
afier  iball  or  may  be  procured  againft  them  or  either  of  them,  their  qt. 
cither  of  their  heirs,  executors  or  adminiflrators»  for  the  eCbape  or  fecting 
it  liberty  any  perfon  or  perfons  which  ihall  or  may  be  committed  to  the 
nftody  of  the  faid  J,  B  his  or  any  of  his  deputy  or  deputies  ;  Andalfi 
ibtt  the  faid  A.  B.  his  fufficient  deputy  or  deputies,  fhall  and  will,  at 
all  tod  every  affize  and  gaol-delivery,  to  be  holden  at  the  caftle  of  IT, 
orelfewhere  in  the  faid  county  of  2^.  and  at  all  and  every  of  (he  feifions 
!  of  the  peace  within  the  faid  county  during  the  time  the  faid  iheriff  ihall 
cootiaue  in  his  faid  office,  at  his  the  faid  ji,  B*s  proper  cods  and  charges, 
find  and  provide  a  top  hansman  or  ilaughterman  for  the  executing, 
^  homing,  hanging,  or  quartering,  and  other  the  execution  or  corredtioa 
of  criminals,  and  alfo  irons,  bolts,  locks,  manacles  and  ropes,  as  often 
as  occafion  fliall  be  1  AndAizW  and  will  upon  demand  dt: liver  unto  the 
&id  iheriff,  under-iheriH  and  deputy,  the  faid  caflle  or  gaol,  as  alfo  t 
tnieand  perfe^  calendar,  containing  all  the  prifoners  names  within  the 
bid  cafile.  and  mentiooinz  all  the  leveral  caufes  of  their  and  every  of 
their  imprifonmenr  I  ^Wmallfrum  time  to  time  well  and  fuficiently 
iave,  defend,  keep  harmlefs  and  indemnified,  the  faid  iheriff^  hb  heirt, 
cyecators  and  adminiilrators,  of  and  from  all  manner  of  actions,  fuiti^ 
I  mwblesy  executions,  fines,  penalties,  extents,  damages  and  incumbrau- 
I-  CO  whatfoever,  for  or  by  reafon  or  colour  of  any  ad  or  negledt  of  him 
,  the  faid  A.  B,  his  deputy  or  deputies,  fervants  or  aifigns  ^  And  that  he 
[  die  faid  A,  B.  his  executors,' admin iftrators  and  aifigns,  iliall  upon  fix 
i  days  notice,  as  Warning,  left  with  the  poner  or  keeper  of  the  gates  of 
I  the  faid  caftle,  give  better  and  further  fecurity  for  the  fafe  keeping  of 
the  prifoners  commined  to  the  faid  gaol,  and  to  perform  all  covenant!, 
praoiiies  and  agreements  in  thefe  prefents  contained,  which  on  bis  and 
their  parts  arc  to  be  obferyed  and  performed.    In  Witnefii  Wc. 
SecJW/. 
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374  deputations. 


Difutatfon  to  cmwy  a  Frifimr  upm  a  Habeu  Corpn*.- 

jj  B.  efq.  (hcriff  of  the  county  of  Y.  to  all  to  whom  thcfe  prefefttt 
"^^  Aall  come,  greeting.  fV/ureasl  have  received  his  majcfty's  wrt 
to  me  direfted,  whereby  I  am  commanded  to  have  the  body  of  IT  ft  . 
gent,  now  prifoner  in  my  cuftody,  before  his  faid  majefty  on  WidmfAaj 
next  after,  lie.  to  do  and  receive,  Wr.  as  by  the  faid  writ  more  at  lafje 
appeareih  :  Nowknowyt,  that  I  the  faid  ftieriff  have  nominated,  de- 
puted, authorized  and  made,  and  by  thefe  prefents  do  nominate,  de* 
pufc,  authorize  and  make  A.  B.  C.  D.  and  E.  F.  of  the  city  off.  and. 
every  of  them,  to  be  my  deputies,  and  for  them,  or  any  of  ihcro,  w 
take  and  receive  into  their  or  any  of  their  cuftodies,  the  faid  IV,  H,  ana. 
convey  him  to  HTtJlmnfttf^  and  there  have  his  return  to  deliver  into  the 
bid  court,  and  to  do  and  perform  for  me  what  is  by  me  there  to  be 
done,    Gi^>in  under  th^  feal  of  my  office  chis day  of,  lie. 


DISCLAIMER. 


By  jmi  of  the  Complainants  in  a  Bill  of  Equity^  exhibitid  i^ainfi  M 
Onfent,  hy  the  other  Complainants, 

WHEREAS  A,  B.  and  C.  in  the  name  of  theinfelves,  and  alfo< 
us  whofe  hands  and  feals  are  hereunto  {%t,  did  in  •— ~j 

term,  which  was  in  the year  of  his  prefent  majefty  khigGetrgi 

reign,  exhibit  into  the  court  of  exchequer  of  his  faid  prefent  roajeftv,  j 
the  office  of  his  faid  prefent  majefty 's  remembrancer,  an  Englifi^ 
againft  H,  D.  o(S.  in  the  county  of  T,  gent,  to  be  relieved  for  and  tou» 
ing  the  matter  therein  contained :  Nonjo  know  all  Men  thefe  Prefix 
that  we,  whofe  hands  and  feals  are  hereunto  fet,  do  jointly,  and  e?a; 
of  us  doth  for  himfelf  feparately  and  refpcdtivcly,  by  thefe  prefenti  ffc 
flounce,  difown  and  difclaim  the  faid  Englijh  bill,  and  all  equiry,.^ 
neiit  and  relief  thereby  fought  and  fued  for,  and  all  and  all  manner  I 
procefs  and  proceedings  whaifoever  thereupon  had  and  to  be  had  in  oi^ 
every  or  any  of  our  names  or  behalfs,  and  do  declare  and  ackoowledjp 
that  the  faid  bill  was  exhibited,  and  the  fuit  profecuted  in  our  nain^ 
without  the  knowledge,  confent,  privity,  order  or  diredioo  of  as> '|^ 
any  of  us :  and  we  do  for  ourfel  ves  jointly,  and  for  every  of  us  feveriOf 
and  refpe^iyely  remife/  releafe,  and  acquit  the  faid  H,  Z>.  hi$eiec«* 
ton  axid  admiuiftratorsi  and  every  of  them,  of  and  from  the  bid  fu^ 


tad  iH  cqnicy*  relief,  benefit  and  ftdirancage  thereby  fongbt  and  faed 
;fer«  ud  of  and  from  all  mattersj  thingi,  claims  and  demands  therem 
''Veotiooed  to  -be  due,  or  of  right  belonging  or  appertaining  to  vs,  any 
P^  either  of  as,  or  therem  complained  of,  fo  that  we  and  every  of  as, 
■lad  every  of  our  heirs,  executors  and  adminiftraior^  Audi  be  for  efer 
lereafier  debarred  and  «xckded,  by  thefe  prefeats,  of  aod  from  the 
froTecttiDg  the  faid  fnit  by  the  faid  Bf^jlt  bill,  and  from  profecotine 
ir  faing  the  iaid  //.  D.  his  executors  or  admbiftraion,  for  or  in  refpeS 
|f  tay  oMUter,  caufe  or  thing  whatfoever,  from  'the  beginning  of  the 
mJd  onto  the  day  «f  the  date  hereof.    Ut  fVUmfi,  «c 


DISTRIBUTION. 
A  Dud  •/  Difirihtim  of  a  Bardaru^^  EJUu. 


EMia/l  W.  F.  late  of,  &c.  of  the  one  part,  and  F.  E.  T  F.  IV,  Cjutu 
l^.W.CMB.  T.T.^T.,M.  R.W.  S.  L.  J.  L  %  D.  J.C. 
B.  IV,  O.  fV.  B.  J.  D.  T.  a  M.  J.  the  faid  F.  E.  J.  H.  S.  F. 
W,  fV.  D  (and  a  great  many  other  creditor e  names  partieularfy  men» 
kitJj  of  the  other  parr.  fVhereas  his  late  majefty  (king  George)  his 
Bauniffion  under  che  great  feal  af  Great  Britain^  beariog  date  titiVeJi* 
*  iff  the,  fjf.  grounded  upon  the  feveral  ftatotes  made  -concerning 
:nipis,  hath  been  awarded,  bfc.  againft  the  faid  iV.  F.  direded  to 
(kid  J.fV.  JV.  r.  and  %  M.  together  with  j,  /?.  cfq.  and  R.iV. 
It.  dierein  named,  thereby  giving  tull  fower  and  autboiicy  unto  them 
iaid  commUiioners,  four  or  three  of  them,  to  execute  the  fame,  as 
the  lame  commifiion,  relation  being*  thereunto  bad,  may  more  fiiUy 
I  St  large  appear :  And  whereat  the  major  pan  of  the  faid  commit 
ten  named  and  authorized  in  and  by  the  faid  Ufi  mentioned  commif- 
M,  having  begun  to  put  the  fame  cominilGoa  in  execution,  upon  due 
iination  of  witnefles,  and  other  good  proof  upon  oath  before  them 
I,  did  find  that  the  faid  IV.  F.  ftgainil  whom  the  faid  commifllon  of 
luikmpc  was  had,  awarded  and  Iflued,  for  the  fpace  of  feven  years  thea 
1  pa&  and  upwards.  Did  exercife  and  carry  on  the  trade  and  bufinels 
a  common  brewer,  at  his  houfe  in  B.  aforefaid,  and  fought  and  en- 
jivoured  to  get  his  living  thereby  $  and  that  he  the  faid  fV.F,  by  rea«- 
t  of  fuch  hu  trade  and  dealing,  became  juftly  and  truly  indebted, 
1  did  owe  and  fiood  indebted  unto  the  above  named  F.  E,  and  7.  C. 

and 

t 
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fl^  ttsco  <Kvfrr  oriier  perfoii*^  Im  crediMyf%  in  fewrtl  fmii  of  fxmtf^ 
flfiioQfirifig  ro  the  fon  of  670A  and  upvar<k»  of»  (^c.  a»d  being  fo  m* 
dtfbred  as  aforefaid,  he  the  laid  ff^.  F,  did  before  the  dare  and  Mif 
fynh  of  rhe  fane  coosmiaion,  in  the  judgoMnt  of  the  fiune  iafi  «mliMV 
iSDmmiffioiiers,  become  a  bankmpt  to  all  inrems  and  purpofos  Wiihia  M 
true  intent  and  meaning  of  fome  or  one  of  the  ftartttei  .made  cooctrrii| 
^nkmpts  1  Attd  the  fame  commiffieners  in  fbrther  execntion  of  the  tt| 
ittfi  meniUned  eommiffion,  bf  vimic  of  a  Warrant  mder  their  haods  till 
6alS|  did  feize  and  'take  into  their  podeffion  divers  goods,  wa*^es  stfli 
merchandizes,  honn^old^ftaflF,  and  impfemems  of  bon^IdUbiff',  bnh 
ing,  linen,  brafs,  pewter,  and  orher  commodities  and  efiFed<  of  and  be»' 
longing  to  the  (aid  IV.  F.  and  remaining  within  his  d  well  ing- hoiifi^ 
yard  and  brewhoufe,  which  have  been  duly  inventoried  and  appraifot 
by  honeft  men  of  (kill  and  judgment,  who  have  valued  and  appreiM 
the  fame  at  the  fum  or  value  of  160/.  i8f.  6/  as  by  the  panicahc 
inventories  and  appraifment  thereof  delivered  to  the  fame  comoiiiTidoen 
(a  true  copy  whereof  is  annexed  to  the  indenture  of  aiiignmem  herei 
after  next  recited)  may  appear:  And 'vshenas  x\i^  fame  comaiifiioQeH 
in  the  faid  commijfiont  partUs  to  theft  prejents^  in  execution  of  arewvm 
commiffion^  bearing  date  at  Vl^efktninfktr  the,  &c.  by  their  indentured 
aflignment,  under  their  hands  and  feals  bearing  date  the  27th  dzj A 
June^  in  the  firft  year  of  the  reign  of  his  prcfent  niajefty  king  Getfg^ 
""  (reciting  as  above  is  recited,  and  further  reciting,  that  there  were  q 

vers  goods,  wares  and  merchandizes,  fum  and  fpms  of  monev,  cfiaM 
and  efFefts  due,  owing  and  belonging  to  the  fa  id  JV,  F.  and  his  eftal^ 
did,  order,  bargain,  feH,  affign,  and  fet  over  unto  the  above  oaiM 
P,  E,  and  7*.  C.  their  executors,  adminiftrators  and  afiigns,  all  and  fii 
gttlar  the  goods,  wares  and  merchandises,  hoofhold  ftuflF  and  impH 
ntents  of  houfhold  (lu(f,  and  all  other  things  before  mentioned  and  coi 
tained  in  the  faid  fchedule  or  inventory  thereunto  annexed,  and  all  oM 
goods,  wares  and  merchandizes,  debt;,  fum  and  fums  of  money  ^^ 
owing,  and  belonging  to  the  faid  ff^,  F.  or  his  eftaie ;  7q  have  nadi 
hdd  tht  ft  me  unto  the  faid  F.  E.  and  7*.  C.  their  executor*,  adminifbt; 
tors  and  aftigns,  for  ever  5  In  Truji  neverthelefs  to  and  for  the  ufe,  be«J 
and  advantage  of  them  the  faid  F.  E.  and  7*.  C  and  all  fuch  other  d 
the  creditors  of  the  faid  fV.  F.  who  had  fought,  or  then  after  ihottidk 
due  time  come  in  as  creditors  under  the  faid  commiHion,  and  feek  reM 
thereby,  and  contribute  towards  the  charges  thereof,  according  to  tfcl 
directions  and  limitations  of  the  feveral  ftatutes  in  that  behalf  made  ani 
provided,  and  to  and  for  no  other  ufe,  intent  or  purpofe  wbatfocfni 
as  in  and  by  the  faid  recited  indenture  of  aflignment,  relation  beifl| 
thereunto  had,  may  more  folly  appear  :  And  'whereas  hb  prcfent  ini^ 
jeft/s  commifllon  under  the  great  feal  of  Great  Britain,  bearing  diteit 
Weftminfter,  the  1 9th  day  of  February^  in  the  fi'-ft  year  of  his  reig^ 
grounded  upon  the  feveral  ftatutes  therein  mentioned  concerning  bani^ 
rupts,  huth  been  alfo  awarded  agiinft  the  faid  W,  F.  direft^toita 
fame  commidionen,  thereby  giving  full  power  and  authority  uMO  thoal 
the  faid  commifiioners,  four  or  three  of  them  to  execute  the  famer 
And  'whereas  the  commiffioners,  parties  to  thefe  prcfents,  being  i*<  , 
raijor  part  of  the  commiffioncn  named  and  authorifcd  in  and  by  the  ^  1 


IDtftttbutton. 

tjsaxiooed  conafluffion/liaving  began  to  pnt  the  fiune  commUEoQ  in 
Kiod,  did  caufe  due  notice  ro  be  publiflied  in  the  LmiM  G^fs^HH 
^ikdr  •*— «  to  make  a  didribution  of  the  (aid  baukmpi's  eftace  aoA 
AmlwAertat  the  foil  fpace  of  four  months  fince  the  date  ao4 
I  (onh  of  the  faid  lad  mentioned  commif1I>in  long  fince  expired,  ami 
iciem  notice  hath  been  given  of  the  intended  making  of  this  prefent 
lot  diftribution,  by  publifliing  the  fame  in  the  Lombn  Gmeii0  aa 
lid,  and  no  other,  the  creditors  of  the  faid  ff^,  F.  other  than  the 
I  above  named  as  creditors^  parties  to  thefe  prefenti,  have  come 
r  the  faid  commiflion,  and  fought  relief  therebj,  or  paid  con'ribo* 
hflMMiej  towards  the  charges  ihereaf,  according  to  the  dire^lioits  of 
I  kid  ftatmei »  or  for  any  debt  due  or  claimed  to  be  doe  and  owing 
^aod  from  the  faid  H^.  F.  -  AndiuhereMs  the  faid  commiflioner%  ptr-^ 
10  tbefe  prefents»  upon  ihi  like  due  examination  of  witnefles,  and 
r  good  proof  upon  oath  before  them  had  and  taken,  have  found  tbac 
\bnAW.  P.  at  the  time  he  became  a  bankrupt  at  afoi^faid,  wa« 
tty  and  truly  indebred,  and  (lill  doth  owe  and  (land  indebted  unto  the 
\f,  E.  and  T.  C  and  fuch  other  of  the  creditors  above  named,  par. 
iherennro,  who  have  already  made  full  and  due  proof  of  their  feveral 
1  refpeQive  debts,  in  feveral  fums  of  money,  amounting  to  the  fuoa 
i^l  %a.  zd.  which  faid  (urn  of  768/.  %$.  zd.  fo  proved  as  afore- 
the  particulars  whereof,  together  with  the  feveral  and  refpedUve 
t  names  who  have  proved  their  feveral  and  refpedhw  debts,  are 
iiioned  and  fet  forth  in  a  fcbedule  hereunto  annexed  :  Andnvhereas 
isppears  by  an  account  delivered  to  the  faid  commiflioners,  parties  10 
^  Ke  prefeots,  that  the  faid  F,  £•  and  7*.  C,  have  had  and  received  by 
oat  of  the  e(Ute  and   effects  of  the  .faid  W.  F.   the  fum  of 
03 Z  3/.  \od  \  over  and  above  all  charges  and  expences  in  fuing 
rtb  and  profecuting  the  faid  commiilion,  (the  particulars  whereof  are 
contained  in  the  faid  (chedule  hereunto  annexed :  *  And 'vahtttaa 
ifaid  creditors,  parties  hereunto,  have  made,  and  by  thefe  prefentt 
» make  their  requell  unto  the  faid  commiflloners,  parties  to  thefe  pre- 
ts,  10  divide  and  didribute  unto  and  amongft  them  the  faid  creditors 
tiaidfam  of  603/.  jj.  10^.  \  rateably  aiid  proportionably  to  be  di** 
'  amongft  them,  according  to  the  feveral  and  refpedive  debts  due 
t  owing  unto  them  by  and  from  the  faid  W,  F.  for  and  towards  pay* 
:  and  fatisfaftion  of  the  fame  :  Now  this  Indeniun  noitmjjith^  that 
-  ftid  commtfliooers,  panies  to  thefe  prefents,  in  further  execution  of 
ifaid  commiflion,  and  of  the  ftatutes  therein  mentioned,  and  by  force 
d  virroe  thereof,  and  of  the  power  and  authority  to  them  thereby 
iven,  and  for  and  in  confideration,  and  to  the  intent  and  purpofe  that 
I  due  and  legal  diftribution  may  be  eAedually  made  of  the  (aid  iuci  of 
'^3/.  3#.  \od.\  Have  ordered,  diftributed,  divided  and  fet  over^ 
I  by  thefe  prefents  they  the  faid  commiflioners,  panies  to  thefe  pre- 
Ds,  as  much  as  in  them  lieth  and  they  lawrfiilly  may,  order,  dif- 
ribnte,  divide  and  fee  over  unto  and  amongft  them  the  (aid  creditors, 
■nies  to  thefe  prefents,  the  faid  fum  of  603/.  3/.  tod.  ^m  mamitr 
illoving,  (that  if  to  fay,)  To  each  and  every  of  them  the  faid  erediron. 
ttnies  hereunto,  a  part  and  proportion  of  the  fame,  ftiare  and  Aiare 
*'ke,  according  to  the  quantity  and  proportion  of  their  feveral  and  ref- 

peftive 
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peAive  debrs  :  7«  haw^  hold  and  enjoy  the  faid  fuixi  of  603/.  y  \oi\ 
«nd  every  part  and  parcel  thereof,  unto  them  the  faid  creditors,  parml^i 
hereunto,  their  refpe£tive  ezecucon  and  adminiftraton,  at  his  and  tbdr 
own  proper  money  and  eftate,  for  and  towards  payment  and  fatisfadioa 
of  their  £iid  feveral  and  refpedive  debts,  as  far  as  the  faAie  will  amont 
unto,  to  be  raceably  and  proponionably  divided  amongft  them  as  aboft 
is  mentioned :  And  the  faid  crediton  above  named,  parties  hereunto,  f<^ 
themfelves  feverally  and  and  not  jointly,  or  the  one  for  the  other  of  them, 
and  for  their  feveral  and  refpe£tive  heirs,  executors  and  adminiftnion, 
do  covenant,  promife  and  agree,  to  and  with  the  faid  commmiffiooer^ 
parties  to  thefe  prefenrs,  their  refpedive  executors  and  adminiftnt^i 
and  to  and  with  tvtry  of  them  by  thefe  prefenrs,  that  they  the  faid  ere* 
ditort  parties  hereunto,  their  refpedtive  executors  and  adminiftntoRi 
ihall  and  will,  as  far  forth  as  his  or  their  refpeftive  and  particular  ioUK 
reft  fliall  extend,  well  and  futficienrly  fave,  defend,  keep  harmlefsni 
indemnifi^  the  faid  commiflioners,  parties  to  thefe  prefents,  their  bodici(« 
lands  'tenements,  goods'and  chattels,  and  every  part  of  thetn,  of,  fromtfl^ 
againft  all  and  all  manner  of  action  and  adtions,  fuits,  charges,  damtgei 
and  expences  wharfoever,  which  they  the  faid  commiflioners,  parties » 
thefe  prefenrs,  or  any  of  them,  (hall  or  may  fufFer,  fuftain  or  hep* 
unto,  for  or  by  reafon  or  means  of  this  prefent  deed  of  diftribotion,  flt 
their  or  any  of  their  lawful  intermeddling  in  or  with  any  part  of  ihl 
eflate  or  effeas  of  the  faid  W.  F.     In  mtnefs,  &c. 


DISTRESS. 


A'  Sotia  of  Dijlreft  hy  an  Authority  from  thu  Landlord' on  a  Fatmt^ 
*  Lands, 


See  Letter  of /Ittomey  to  iiiSiTz.m,p^ 
r9  Mr. 

TAKE  Notice^  That  by  virtue  of  an  authority  from  his  grace  the  dub 
of  your  landlord,  I  have  this  —  day  of—  i75> 

feized  and  taken  in  diftrefs  all  and  every  tbe  goods  atid  chattels  men- 
tioned  in  an  inventory  hereunder  written,  for  121/.  being  thre^quaneis 
of  a  year's  (fingle)  rent,  due  the  24th  day  of  June  laft,  from  you  to  die 

faid  duke  of for  the  farm  called       ■  >and  lands,  with  the  tppor^ 

tenances  in  your  poflfeflion,  within  the  pariHi  of—— in  the  county 
of  ■  and  you  are  likewife  to  take  notice  that  uclefs  you  pay  the  fiid 
#  rear. 
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t  ih*  rvplety  tbt  faid  goodi  and  chattels  hereafter  mentioned,  in  fite 
^  time^  thej  will  be  fold  and  difpofed  of  as  the  law  dire6b. 

rours^  kc.  A.  B. 


7Ai  Inventory  refemJ  U  by  thf  iiw  Ncike. 

In  tfu  GREjfT  BMN. 

Be  baj  of  oars,  and  a  fmall  parcel  of  oats  in  the  ftrew,  nine  qaarters 
of  wheat  in  facks,  one  winnowing  fan,  one  bnihel,  one  ftrike,  feven 
tetesy  and  a  parcel  of  wheat  draw. 

In  the  STABLE. 

Ire  geldings,  four  pair  of  iron  htrnefs,  two  cart*(addle9»  and  nine 
bit-halters. 

In  tXi  BACKSIDES. 
Hart  and  line,  &r. 

In  tfm  FiiU  called 

A  waggon-load  of  wheatilieaves  and  line,  a  clofe  of  barley  ftanding  next 
tdjoining  to  the  backfide,  a  piece  of  barley  ftanding  called  the  Croft^ 
262  ihocb  of  wheat  cut  in  the  field  below  the  369  (hocks 

of  wheat  cut  in  a  ground  called  ■  ,  1 83  cocks  of  oats  in  the 

field  called  —— »  one  piece  of  barley  ftanding  in,  &r. 

Anther  ef  GeUt. 
Mr 

TAKE  i^o/fVr,  That  I  have  feized  and  diftrained  the  feveral  ^oods 
and  chatteb  mentioned  in  the  inventory  thereof  hereunder  written, 
fi>r  6/.  io#.  due  to  me  for  half  a  year's  rent  at  Michaelmas  laft,  for  the 
houfein  pour  poflefiion  in  — — -  ftreet,  and  have  locked  up  the  faid  goods 
in  ti^e garrets  (or——)  of  the  faid  boufc,  and  unlefs  you  pay  the  faid 

rent, 
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fdi^  orrefilcTy  tlie  (M  goods  nni  cbatuds  wittiiQfivedi^&iQBt^ 
date  hereof  tbcf  wiU  be  foJd  and  difpcrfcid  of  ai  (Ik  bw  4ytdi,  ^ 

this  — —  day  of 1 759. 

nuri,  A.B. 


In  th$  KTTCHEK 

In  the  PARLOUR.' 
One  fcooce-glafs,  £5fc. 


Memorandum,  give  a  copy  of  the  above  notice  and  initotofy 

Mr. in  the  prcfcncc  of  C  i>.  A.  A 

JVitnefs,  C  D. 


ENFRANCHISEMENT, 


A  Deed  of  EnfrofreAf/ment  ofGapyhold  Lands,  frm  tfu  lord  of  the  Mm 
to  the  Cof^jholder. 

«    .^,    .        *  I  ^HIS  Indenture,  made,  tfr.  Between  7.  L  of — — of  the  one  pi 

Kder  and  C^.  of of  the  other  pare.     /T^Wm*  the  faid  Cr.i 

*  duly  furrendcr  into  the  hands  of  the  faid  J.  L.  party  hereto,  lord  of ' 
manor  of  E.  in  the  county  of  ^.  by  the  acceptance  of  7*.  S.  deputy  of^ 
A,  tfq.  ftcward  of  the  faid  manor,  accordipg  to  the  cudom  of  the  k 
inanor,  the  copyhold  mefluage  or  tenement,  and  the  fcvcrai  dofa^ 
parcek  of  ground  therein  and  herein  afier  panicularly  mentioned  ai 
cxpreffed,  uoto  the  ufc  of  the  faid  7.  L  his  heirs  and  afllgns  foreK 
as  in  and  by  the  faid  furrendcr,  relation,  (<ff.  which  ftid  furrendcr 


nde,  Ami  the  faid  J.  L,  lord  of  the  Ttid  imdor,  Yfitight  tliereU^fito  at  the  lord 
Mt  and  convey  the  fame  meiTua^e,  or  renement,  dofe^,  pieces  ot*  par*  may  cenvcy 
btf  Jandirtid  premiffcs,  unto  the  faid  C.Pf^.  his  hdVs  and  afligtte,  as  fricc'^hc  premiflei 
Rbaod  rcncmcnrs,  and  abfoiurcly  and  efFeanallj^francJiife  the  fame ^^'^'^•J*'***'* 
the  faid  C  W,  his  heirs  and  afTigns  for  ever,  which  he  hatfc  ii|;reed  jibfolutcly 
irh  the  faid  C  W,  to  do  upon  the  coniideration  and  terms  herein  after  enfranchifea 
tprefled :  iVw  tUt  Indenture  'voitneffetk,  that  the  fafd  J,  L,  lord  of  the  the  rame. 
Id  manor,  as  well  in  purfuance  and  performance  of  the  faid  agreement  >?p"e«ment» 
his  part,  as  in  confideraiion  of  the  fum  of— —-of,  &ff.  to  him  the  rolTfiH^ 
a  J.  L  bv  The  faid  C.  JV.   well  and  trtily  in  hand  f)aid,  at,  Cffc.  tion. 
!  Ttceipt,    6ff.    ^tf//4  granted,  bargained,  fold,   rcleafed,  remifed, 

infeofFcd  and  confirmed,  and  by  thefe  "prdints  t>oA  fally.  Parcels,  (5*^. 
irlyand  abfohnely  grant,  C^r.  mito  the  faid  C.  /T'.-and  his  he^rs,  M 
,  Wc.  ^i/  which  faid  preraiHes  were  htethe  eftate  of  £.  D,  of— 
areiiruate,  &c,  and  are  now  ?n  thetchurt,  Vc,  offT.Jf.^,  ift. 
fff//and  lingular  the  ways,  (fc.  arid  thereveHion,  fefr.  and  all  tlie 
lie,  ifc,  which  he  ihfe  faid  J.  L.  or  any  perfon  or  perfohs  to  Im 
\  or  io  troft  for  him,  have  or  hath  of,  in,  to  or  oat  of  ihe  faid  pre- 
Ib,  or  any  pan  thereof  in  law  t}r  equity,  o'"othcrwife  bowfoe^et  | 
til  which  faid  mefftiage?,  &fr.  tl»e  faid  C.  W,  is  now  m  iht  a^ual 
feffion,  and  the  fame  are  demifed  by  virrae  of  a  bargain  and  fale 
Wof,  to  hhn  made  by  the  faid  J.  L.  for  the  term  of  one  whole  yea*'^ 
indenture,  bearing  date  the  day  next  before  the  day  of  the  date  of 
efe  prefents,  and  made  or  mentioned  to  be  made  between  the  faid  par- 
Bi  to  thefe  prefents,  and  by  force  of  the  ftature  for  tranfferring  of  ufes 
»  pofl*efl]oh  J  7o  have  and  to  Aold  iht  fafd  mefluagrt,  Csfc.  and  ^re- 
ife  hereby  granted  atid  releafed,  or  meani^  mentioned  or  intended  to  HabwJwm^ 
thereby  granted  and  releafed,  and  every  part  and  parcel  thereof, 
rt  their  and  every  of  their  appurtenances,  unto  the  faid  C.  fV.  hit 
iSri  and  afligns ;  ^o  tht  only  Ufi  and  behoof  of  him  the  faid  €,  W,  his 
^and  affigtis  for  ever,  and  to  and  far  no  other  ufe,  intent  Or  pur-Totheufe 
Bfc  whatfoever.  And  that  freely,  Wr.  (ft it  from  incumhranca  \  thaioiCW. 
•  L  has  not  <onwyedthe  ^imijfes,  otheriuife  than  as  cofyhold  to  ary  other 
^J9n  5  fir  fuiet  enjoyment  j  for  further  affurance  ;  Vide  Tit,  Cofvemmti, 
■d  the  following  precedents.)     In  Wttnefs^  &c. 


Amther. 

1^V{1%  Indenture,  Inade,  &ff.    BettveenT.  P.  of— —  efq.  lord  of     . 

*    the  manor  of  B,  in  the  county  of of  the  one  parr,  and  C  R. 

-| —  df  the  other  part.*     Whereas  the  faid  C.  R,  is  feifed  to  him.  Recital  that 
.  bis  heirs,  at  the  will  of  the  lord,  according  to  the  cuilom  of  the  faid  f^e  copyholder 
toorofB.  of  and  in  all  thofe  cuftomary  or  copyhold  hercditable  '«"«- Iha'Jf*  h**'lor"d 
I,  B,C,  and  K,  held  of  the  faid  manor,  and  the  faid  T.  P,  l^^^b  jj^*      *^j^^^ 
<l  in  confideration  of  the  fum  of,  ffff.  of  lawful  money  of  Cr^/- enfranchife 
^h^  to  enfranchife  the  fame,  fo  that  the  faid  C.  R,  and  his  hejrt  tbeprcmifles. 
^  enjoy  the  fame,  and  freehold  and  inheritance  thereof,  free  from  all 
Wfeujj,  beriots,  fuiit  and  («Tvices :  Wow  tkh  Indenture  fuoitnejfefh,  thilt 

in 
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ift  perforiMncie  of  the  faid  agreements,  and  for  abfolately  eirfnuiduiii 
tlie  fame  cop>*hold  pr^miiles,  and  in  confideration  of  ihe  fum  o^  (jti 
tbe  receipt,  (ic.  he  the  faid  T.  P.  hath  granted,  &f .  (oi  in  ihefim 
i9g  fTiadfnt)  and  by,  lie.  Doth  grant,  lie,  unro  the  faid  C.  1(.  (iai 
ft£lual  poflei&oo  now  being  by  virtue  of  a  bargain  snd  fale  to  htm  rE 
made  for  one  whole  year,  by  indenture,  bearing  date  the  day  next  \ 
the  day  of  the  date  of  thefe  prefents,  and  by  force  of  the  ihtace*  8 
^and  to  his  hetn.  All  :hofe  teneaiencs  or  copyholds,  or  cufbmarj  dial 
commonly  called,  lic»  and  all  ways,  lie,  and  the  faid  7.  P.  doih  botl 
grant  to  the  faid  C.  R,  his  heirs,  the  like  and  fame  common  as  heva 
entitled  unto  when  a  copyhalder,  and  the  reverfion,  lie.  of  the  faid  pt( 
mifles,  and  all  heriots,  quit-rents,  duties,  fuit  and  ferviceto  be  dueti 
paid  for  the  fame,  and  ail  the  eftate,  lie.  of  the  faid  7*.  P,  in  and  to  t 
fame  ;  ITs  hemje  and  to  hsld  the  faid  tenements,  and  all  and  finguhr,  G 
{as  in  iheiajt  freeedent  to)  for  ever,  enfranchifed,  freed  and  abbloti 
difcharged,  of  and  from  all  rent.*,  heriots,  fuirs  and  fervices  whatfoeH 
due,  payable,  or  to  be  performed  to  the  faid  T,  P.  as  lord  of  the  mal 
of  P,  by  ufage,  cuftom,  prefcription,  or  other  wife  howfoever.  ^l 
Xfonant  thai  T.  P.  /'/  lawjully  feifea  of  the  premjftf,  fuhjeS  to  tht  ef 
C.  R.  that  he  hat  arrghi  to  en/ranehi/e  the  fame  ;  thai  C.  R..^^ 
ally  enjoy  ;  free  from  ineumhranees  |  for  further  affuranee.  Vide 
Covenant,,  and  the  following  precedents.)     In  fVitnefs,  &c. 


A  Recital  may  be  of  the  Grantor\  being  feifed  in  FeefimpU  of  the 
and  the  Cofy holder  of  hit  Copyhold^  that, 

T-  *  Whereas  the  faid  A,  B.  is  lawfully  feifed  to  him  and  his  I 

in  feelimple,  af  the  manor  of,  lie,  and  the  faid  C  D,  is  aodfl 
feifed  to  him  and  his  heirs,  according  to  the  cuftom  of  the  faid  m 
of  and  in,  lie. 


Thit  Provifo  mayfometimes  be  neeeffary  to  be  added  after  the  Habcnda 

'  ^  Provided  always^  and  it  is  the  true  intent  and  meaning 
thefe  prefents,  and  of  the  parties  hereunto,  that  thefe  prefenti,  or 
ciaufe,  matter  or  thing  herein  contained,  fhal)  not  extend  or  be  deenie 
taken  or  conftrued  to  extend  to  enfranchife  or  make  ^ret  the  remiiaii 
or  any  other  parts  of  the  fcvcral  copvhold  lands  or  tenements,  not  heW 
before  granted,  and  now  or  late  of  him  the  faid  D.  or  any  of  them,  < 
to  acquit  or  difcharge  the  faid  remaining,  or  anv  parts  from  any  p*] 
ments,  rents,  quit- rents,  fines,  heriots,  fealty,  fuit  of  court,  or 
Other  pKiymenrs,  duties,  cufloms^  or  fervices^  which  by,  or  accoi 
to  the  cuftom  of  the  aforefaid  manor,  the  faid  refpedive  copyhold  Isi 
or  tenements,  or  any  of  them,  have  at  any  time  heretofore  been  fu^ 
or  liable  to,  or  charged  with,  or  which  have  been  or  ought  to  have! 
paid,  done  or  performed,  for  or  in  rcfpeft  of  the  faid  refpedive  !•*■ 


€nftanci)tfmentr  • 

r  ttoeiDCiiit,  at  copjrfaold  and  ]>arcel  of  the  fakl  manor :  Niitier  (hall 
ij»t\j  quit-rents,  whereby  the  faid  lands  or  tenements  are  feverally 
'  eo,  be  apportioned,  divided>  leflened  or  extinguidied  by  reafon  of 
>  preients,  or  of  the  grant  and  enfranchifement  hereby  made,  boc 
K&oie  (halJ  be  paid,  done  and  performed,  only  out  of,  and  for  and 
irefped  of  the  faid  remaining  parts  of  the  faid  copyhold  lands  or  tene- 
w  ooc  hereby  granted,  and  no  part  thereof  out  of,  or  for  or  in  ref- 
l  of  the  faid  hereby  granted  lands,  grounds,  hereditaments  and  pre- 
or  any  part  thereof. 


3«i 


Jnoiktr  Deed  of  Enfiranchifemeni. 

"^HIS  Indenture^  made,  l^fc.    Between  A,  of  the  one  part,  and  B.  of 
die  other  part,  tVitneJJeth^  that  the  faid  ji,  for  and  in  confideracioa 
ftbefum  of  22/.  of,  Csfr.  10  him  the  faid  A,  by  the  faid  B.  at,  &c. 
"1  and  truly  paid,  the  receipt,  lie.  and  thereof  fcfc.  Hmth  granted,  j^^^^  ^  ^,|. 
and  by,  lie.    Doth,  ffTr.   unto  the  faid  B,  and  his  heirs,  All  that  franchiie, 
■^agc,  lie.  Which  faid  mefluage  and  p^-emiifes,  with  the  appurte- 
s,  are  lituaie,  lying  and  being  in  E.  in  the  county  of//,  and  are  co- 
»id  lands  and  tenements,  held  by  the  faid  B,  of  the  faid  A.  as  lord 
eof,  and  are  intended  by  thefe  prefents  to  be  fully  and  abfolutely 
anchifed,  to  all  intents  and  purpofes  whatfoever,  together  with  all 
lie,  and  the  reverGon,  Ifc.  and  all  rents,  Iffe.  and  alfo  all  deeds, 
.  concerning  the  premilTes  only,  or  concerning  only  any  part  thereof, 
ther  wi'.h  true  copies  of  all  the  evidences  and  writings  touching  the 
aiffes,  or  any  pan  there6f,  amongft  other  the  lands  of  the  faid  A.  to 
i  made  at  the  cofts  and  charges  of  the  faid  B.  his  heirs  ajid  ailigns  1  ^$Haieaiimu 
rami  to  hold  the  faid  meifuages,  lie,  and  all  and  lingular  other  the 
"»  by  tbcfe  prefenrs  mentioned  or  intended  to  be  granted,  bar- 
fold,  aliened,  infeofied   and  confirmed,  with  their  and  every 
[their  appurtenances,  unro  the  faid  B,  his  heirs  and  afilgns,  to  the  on-  ^ 
lofe  and  behoof  of  the  faid  B,  his  and  allign%  for  ever }  And  the  faid  £,etter  of  al« 
I  for  himfelf,  lie,  ( Covenants'  for  quiet  enjoyment ;)  And  to  the  end  and  tomey  to 
prpofe,  that  the  eftate  in  and  by  this  prefent  indenture  granted,  may  make  livery. 
S  folly  exemred,  accoriin?  to  the  true  intent  and  meaning  of  thefe  pre- 
Hs,  the  faid  ^.  hath  nominated,  condituted  and  appointed,  and  in  hit 
and  flead  put,  and  by  rhefe  prefents  doth,  lie.  and  in  his  place 
I  ftead  put  C.  of,  lie.  and  D.  of,  lie,  jointly,  and  each  of  them,  by 
bfclf  (everally,  bis  true  and  lawful  attornies,  and  by  thefe  prefents 
ab  give  and  grant  unto  the  faid  .C.  and  D.  jointly,  and  each  of  then 
P  himfelf  fe  vera  I  ly,  full  power  and  authoMty  for  him,  and  in  his  name 
1  ftead,  into  the  faid  melTuage  and  prcmiifes,  lie.  and  every  or  any 
t  thereof,  in  the  name  of  the  whole  to  twi^r^  and  rhe  rents  and  pro- 
I  thereof  CO  take  and  receive,  and  after  peaceable  pofTeirion  thereof  had 
1  taken  as  aforefaid,  to  deliver  quiet  and  peaceable  poffciiion  and  feilia 
neof,  or  of  any  pare  or  parcel  thereof,  in  the  name  of  the  whole,  to 
I  faid  B.  his  heirs  or  afllgns,  or  to  his  or  their  lawful  attorney  or  ac- 
Die«,  fufficiently  authorized  to  receive  and  take  the  fame,  and  him  or 
to  leave  in  quiet  and  peaceable  pofleflion,  according  to  the  intent 

and 
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jvnd  mefttiing  oFthere  prelems  i  and  the  faid  J.  doth  herthf  altow,  n« 
tify  atid  ronfirm  whatfoever  the  faid  C  and  Z>.  or  either  of  them  fliall 
lawfully  do,  or  cavle  to  be  done,  m  or  about  the  premiilei,  hy  finwrf^ 
thefe  prefemsy  to  be  as  gcod' effectual  and  available  in  the  law,  todl 
tntciTts  and  purpofes,  as  if  the  faid  jf.  had  done  the  fame  in  his  own  per* 
foil,  or  had  been  prdent  at  the  doing  thereof.     In  fVitntft^  &c.  («) 


A  Deed  of  Enfranthtfement  tvitA  Rrferoatm. 

THIS  Jndenturf,  made,  fcfr.  BeMveen  fV.H.  the  elder,  ofC'mili 
county  of  E  (brd  of  the  manor  of  B.  m  the  faid  county  6fE.)d 
the  one  part,  and  fT.  P.  IV.  of,  Wf.  efq.  of  the  other  part.  Whn4 
the  laid  /K  P.  /Fl  at  a  conn  hM  for  the  faid  manor,  on  or  about 
1 5th  d«y  of  Jl^rri^  in  the  third  year  of  the  reign  of,  fefr.  was  admi 
ffHanc  in  fee-^mple  by  copy  of  court  roll,  according  to  thecufiotD 
Ae  faid  maii6r,  to  the  feveral  copyhold  or  cuflomary  !ands,  grw 
ftnd  heYeiHtaraents  herein  after  mentioned  ;  (that  is  to  fay,)  fV  one 
w  parcel  of  land  called,  &ff.  ^// which  clofe,  Wr.  are  firuate, 
ftnd  being  in  the  parifh  of  C  aforefaid,  and  within  the  faid  manor  cfi 
«nd  now  are,  or  late  were,  in  the  tenure  or  occupation  of  J.  C.  and  * 
At.  or  one  of  them,  j^nd  are  copyhold  lands  of  inheritance  hdd  hf 
«Hd  IF.  P.  W,  of  the  faid  W,  K  the  elder,  as  lord  of  the  manor  of 
And  are  intended  by  ihefe  prefents  to  be  fully  and  abfolutelf 
<f)ifed,  to  ail  intents  and  purpofes  whatfoever :  iVm  this  Indemure 
«^ff)4,  that  for  and  in  confideraiion  of  the  fum  of  48/.  of,  &r.  to 
(ad  fV.  H.  in  hand,  i^c.  at,  Wr,  the  receipt,  tfr.  He  the  faid  If. 
HaiA  granted,  bargainrd  and  fold,  and  by  ihefe  prefents  Doti  ^ 
bargain  and  fell  unto  the  faid  IV.  P.  fV  his  heirs  and  affigns,  AS 
faid  clofe,  CSfr.  and  all  and  iingular  other  the  premiiles  herein  bef 
tnenrioned,  and  evrry  part  and  parcel  thereof,  with  rheir  and  every 
thtW  appurtenances*  and  all  ditchc,  trees,  commons,  and  conimoD 
paAure,  commodities  emoluments,  herediramenti  and  appurtenai 
whatfdever,  to  the  faid  lands,  grounds  and  premises,  or  to  any  part 
parcel  thereof,  belonging  or  in  any  wife  appertaining;  And  the 
(ion  and  reveriions,  remainder  and  remainders  of  the  laid  lands  g 
«nd  premiiTes,  and  all  rents,  heriots  and  fervices,  of  all  and  fingulartl 
^remrfles,  and  of  every  part  and  parcel  thereof,  and  all  the  eftaie,  rig! 
title,  mtereft,  ufe,  truft,  property,  claim  and  demand  whatfoever,  eitf 
in  law  or  equity,  of  him  the  faid  fV.  H.  of,  in,  and  unto  the  fame  prt* 
wiflw,  and  every  or  any  part  or  parcel  thereof;  To  havt  andtohddM 
faid  clofe,  l^c.  and  alt  and  fingular  other  the  prennfifles  hereby  granted 
t^c.  cfr  tnenrioned  or  inrended  fo  to  be,  and  every  part  and  parcel  thereof 
with  their  and  evcrv  of  their  appurtenances,  unto  the  faid  IT.  P.  W.  k4 
heirs  and  affigns,  7o  the  only  ufe  and  behoof  of  the  faid  /T.  P.  /^  k* 
heirs  and  afTigns  for  ever ;  Difcharged  of  and  from  all  fervices  whatfe*, 
ever,  other  than  and  except  fealty  and  fuit  of  court,  and  the  qait-reatt 
herein  after  mentioned  ;  Titlding  therefore  for  ever  hereafter,  umo  tk 


(•)  K9U1  A  snemorandnm  of  livcty  tras  indoried. 


fill 


Cttftancftifcment  •         3^s 

UAW.H.  his  heirs  and  afligns,  lords  of  the  faid  manor,  fuch  yearly 

fMNmti  as  have  been  heretofore  ufually  paid  for  the  fame  premilTes : 

:-Jb/ehe  6M  W.  H,  the  elder,  for  himfelf,  his  heirs,  executors  and  ad- 

jHuftrators,  doth  covenant  with  the  faid'^.  P.  W.  his  heir4  and  aillgns, 

h  maimer  ibUowing,  viz.  That  he  the  faid  fV.  H,  (notwitbftanding 

iv^ifi,  matter  or  thing  done  or  wittingly  fuffered  by  him  the  faid 

W.H,Qrhy  Sir  E.  H.  knt.  dcceafcd,  late  feiher  of  the  faid  IV.  H.) 

WW  iiaeh  in  hioifelf  good  right  and  full  power  to  grant  and  convey  the 

Ud  clofe,  crofts,  lands,  grounds,  hereditaments  and  premiffes  hereby 

neotiooed  or  intended  to  be  granted,  bargained  and  fold,  with  their 

ilpttneoances,  unto  the  faid  ff^,  P,  F.  his  heirs  and  afligns,  according  to 

pkpQrponand  true  meaning  of  thefe  prefents ;  Andtdfi  that  (notwith- 

nding  any  fuch  ad,  matter  or  thmg,  done  or  fuffered  as  aforefaid)  ic 

jiU  and  may  be  lawful  to  and  for  the  faid  W.  P,  W.  his  heirs  and 

"pi,  from  time,  to  time,  and  at  all  times  hereafter,  (fubjeft  only  to 

fc«i  yearly  quir-rents,  and  to  the  fealty  and  fnit  of  court  as  aforefaid) 

Rably  and  quietly  to  hold  and  enjoy  the  faid  clofe,  crofts,  lands> 

Mtditaments  and  premii&s  hereby  granted,  bargained  and  fold,  or  men- 

*  or  intended  fo  to  be>  and  every  part  thereof,  with  their  appurte- 

and  to  receive  and  take  the  rents  and  profits  thereof  to  his  and 

own  ufe,  without  any  the  lawful  let,  fuit,  irouWe,  eviflion  or  in- 

jKion  of  or  from  the  faid  W,  H.  his  heirs  or  afligns,  or  of  or  from 

]f  other  perfon  or  perfons  whatfoever,  lawfully  claiming  or  which 

ill  lawfully  claim,  by,  from  or  under  or  in  truft  for  them,  or  any  of 

ttn,  or  by,  from  or  under  or  in  truft  for  the  faid  Sir  E.  H.  deceafed, 

irfthai  free  and  clear,  and  freely,  clearly  and  abfolutely  acquitted  Free  from  in- 

d  difcfaarged  of  and  from  all  and  all  manner  of  former  and  other  titles,  cumbrances. 

irgesi-  fettlements  and  incumbrancer  whatfoever,  had,  made,  done,  or 

tangly  or  willmgly  fuffered  by  the  faid  IVM.  or  by  the  faid  Sir  EM.  or 

f  other  perfon  or  perfons  whatfoever,  claiming  or  to  claim,  by,  from  or 

*  T,  or  in  trud  for  rhem  or  either  of  them  ;  And  further^  that  he  the  For  further 

W.  H,  and  bis  heirs,  and  all  and  every  other  perfon  and  perfons  affurancc. 

focver,  having  or  lawfully  claioiing,  or  which  (hall  have  or  law- 

If  claim  any  efUte  right,  title,  intereft,  truft  or  demand  whatfoever, 

'  (r  in  law  or  equity,  in,  to  or  out  of  the  faid  clofes,  crefcs,  lands 

premifles  hereby  granted,  bargained  and  fold,  or  mentioned  or  m-- 

^  fo  to  be>  or  any  part  thereof,  by,  from  or  under  or  in  truft  for 

faid  W.  //.  or  his  heirs,  or  by,  from  or  under,  or  in  truft  for  the 

I  Sir  E,  H.  rfeceafed,  (except  fuch  perfon  or  perfons  lawfully  claim- 

or  to  claim  the  faid  yearly  quit-rent  and  fealty  and  fuit  of  courc 

J)  (hall  and  will,  from  time  to  time,  and  at  all  times  hereafter, 

|mtn  the  fpace  of  lo  years  next  enfuing  the  day  of  the  date  hereof, 

hOi  the  reafonable  requeft,  and  at  the  cofts  and  charges  in  the  law, 

idle  faid  W.  P,  W.  his  hein  or  afligns,  make  and  do,  or  procure  to  be 

Me  and  done,  all  and  every  fuch  funher  reafonable  a£ts  and  things 

iMbever,  for  the  funher  and  better  afliiring  and  confirming  of  the  faid 

bfe,  crofb,  lands^  herediuments  and  premifles,  and  every  part  there* 

f>  with  their  appurtenances,  unto  and  to  the  ufe  of  the  fiiid  IV.  P:W. 

u  heirs  and  afligns  for  ever,  as  by  the  faid  IV.  P.  IV.  his  hein  or  aifigns, 

r  bis,  their  or  any  of  their  counfel  learned  in  the  law,  ftiill  be  rea- 
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fdnablv  devifed,  advifed  or  required,  fo  as  for  the  makiflg  of  fdcb  far* 
ther  aifuranres,  no  perfon  be  compelled  ro  travel  further  chaii  thedties 
of  Undon  and  IVeJiminfter^  or  one  of  them,  and  fo  as  fuch  farther  rf- 
furance  contain  no  further  or  other  warranty  or  covenant  than  agiU 
the  refpedtive  perGins  that  (lift  II  refpeflively  oiake  the  fame,  andihcit 
refpe^ive  heir;:,  and  ail  perfons  lawfully  claiming,  or  which  (hall  lav* 
fully  claiin,  by,  from  or  under  any  of  them.     In  JVitrnfit  &c. 

Another  ^  to  ^  inrolkd  wit  A  Refirimtions  ami  Power  19  diJhrMt, 

THIS  Indtniure,  &c.  Bttwun  Sir  %  R.  of,  Wr.  bart,  (lord  of  ibc, 
manor  of//.  «S.  in  the  county  of  M.)  of  the  one  prt,  and  U,h 
Recital  of  of,  Wf.  yeoman,  of  the  other  part.  Whereas  ih^  faid  Sir  J./?.  hiA 
asreement  to  .agreed  with  the  faid  M,  F.  to  enfranchife  AUxhok  two  clofesor  parcdv 
copyhold  ^^  **"^   *"^    meadow,  fituaie,  l^c.  called,  ^r.  containing,  ISc  r-» 

lands.    Seifed  bounding,  ^c.  and  as  the  faid  premifles  are  now  in  the  pofleffion  or 
of  copyhold,     cuparion  of  the  faid  M.  F,  his  under-tenants  or  affigns,  all  which  pf^ 
miffes  are  copyhold  and  parcel  of  and  holden  of  the  faid  manor  of  ^T.^ 
and  of  which  faid  copyhold  premiifes  the  faid  Af.  F.  is  now  feiCed 
bim  and  his  heirs,  at  the  will  of  the  lord,  according  to  thecofioa 
^       the  faid  manor  under  the  rent  and  fervices  due  and  payable  fort 
fame,  to  the  end  that  the  faid  M,  F.  may  be  feifed  of  the  faid  {HI 
miiTes,  to  him  and  his  heirs  for  ever  ;  rcferving  the  rciit  neverthclefil 
Rcfcrvatieos.    ^^®  ^^id  Sir  J.  R.  his  heirs  and  afligns  for  ever,  the  yearly  fumof  51 
in  the  nature  of  a  quit- rent,  payable  on  the  feaft-day  of  St.  MichaeiAi 
Jrc/iitrtgei,  in  every  year  ;  and  alfo  paying  to  the  faid  Sir  J.  R,  hii  beil 
and  afiigns  for  ever,  lords  of  the  faid  manor,  the  like  fum  of  5*.  ti( 
relief,  on  the  death  of  him  the  faid  M.  F,  or  fuch  oifter  perfon  or  pel 
fons  whomfoever,  who  at  any  time  or  times  hereafter  Oiall  die  feifol 
the  faid  premiifes;  the  faid  M.  F.  his  heirs  and  alHgns  likewifedoi 
fuit  to  the  faid  court  of  the  faid  manor  of  //.  S.  as  other  the  frcehoj 
tenants  of  the  faid  manor  ou^hr  of  right  to  do,  with  power  ior  the  Ikl 
Sir  7.  R,  his  heirs  and  afligns,  to  diltmin  for  the  faid  rent    relief  a* 
fuit,  when  and  as  often  as  the  fame  become  due,  and  to  be  paid  as 
Coufiderationf.  performed,   as  herein  afrer  mentioned:  Now  this  ImletUure  fVitmfi^ 
that  in  purfuance  of  the  faid  agreement,  and  for  and  in  conlideratioa 
the  fum  of   150/.  of,  Wc.  to  him  the  faid  Sir  J,  R.  in  band  well  ti 
truly  paid  by  the  faid  M.  F,  at  or  before  the  fealiog  or  delivery 
thefe  prefentJ,  the  receipt,  Wf.  He  the  faid  Sir  J,  R.  hath  granted 
bargained,  fold,  rcmifed,  releafcd  and  confirmed,  ^W  by  thefe  pi* 
Premises.        ^*^""  Dot/t,  &c.  unto  the  faid  M.  F.  his  heirs  and  afligns,  TAof^ldM 
dofes  of  land  and  meadow,  ar.d  all  and  fmgular  the  premifleS  hertri 
before  mentioned,  with  their  and  every  of  their  appurtenances,  and  ifc 
reverfion  and  reverfions,  remainder  and  remainders,  rents,  iffucs 
profits  of  the  faid  premiffes,  aVid  of  every  part  thereof:  and  all  the 
•     tate,  right,  title,  intereft,  property,  claim  and  demand  whatfoever 
him  the  faid  Sir  J.  R,  of,  in  or  to  the  faid  premiifes   or  of,  m  or  tOj 
Hahtaduw^,        any  part  or  parcel  thereof;  To  ha^ve  and  to  hid  the  faid  prcaufles  heve* 
by  granted,  bargained^  fold,  remifed  and  relcafed,  or  lacaor,  nwo- 

owed 


*  uoneddF  atteoded  fo  to  be,  with  their  and  every  of  their  appurtetiances, 
me  the  iaid  M,  F,  \m  hrfrs  and  aifigns,  to  rhc  only  proper  ufe  and  bc- 
W  of  the  faid  Af.  F.  his  heirs  and  afiigns  for  ever ;  TieiMng  and payif^  Refcrrationi. 
tb«reibre  yearly^  and  t^trj  year,  unto  the  faid  J,  R,  his  heirs  and  af- 
%ns,  lords  of  the  faid  manor  for  ever,  the  funi  of  5/.  for  and  as  in  the 
ouure  of  a  qoft«rent,  on  the  &&ft-day  of  St.  Michael  the  Archangtl^ 
in  every  year  ;  And  tdfo  yitlding  and  faying  unto  the  faid  Sir  J,  R.  his 
Unnaod  a/lign5y  lords  ^vf  the  laid  manor  for  ever,  the  likefum  of  55. 
(or  to4  at  to  the  nature  of  a  relief,  on  the  death  of  the  faid  M.  F.  or 
fiich  other  peribn  or  peHbns,  who  at  anv  time  hereafter  (hall  die  feifed 
(^  the  iaid  premtfTes  {  And  the  faid  M,  F,  his  heirs  and  afligns,  from 
one  ro  time,  and  at  all  times  hereafter  for  ever,  for  or  in  refpedl  of 
Ae  faid  pneniMcv,  doing  atfo  fuit  to  the  faid  court  of  the  faid  manor  of 
ti.  S.  as  «ther  the  freehold  tenants  of  the  fi^id  manor  do  6r  ought  of 
ight  todo  ;  or  on  his  or  their  making  any  default  or  defiuks  therein, 
I  paying  unto  the  iaid  Sir  J,  R.  hii  heirs  and  aiTigns,  lords  of  the  filid 
ttDor,  the  fam  of  ^.d,  when  demanded  ;  Provided  ahjoayt^  and  it  is  P«wer  of 
fcwcby  agreed,  covenanted  and  concluded  by  and  between  the  faid  par-  <*»^^^*- 
m  tbeiie  prefeim,  and  it  is  the  true  intent  and  meaning  of  the  £ime, 
the  &id  M.  F.  for  hiaifelf,  bis  heirs  and  ailigns,  dorh  hereby  agree 
grant,  tlia^  if  tbe  faid  ieveral  fums  of  51.  5X.  and  4^.  herein  before 
feferved  and  payable,  or  any  of  them,  ihall  be  behind  and  unpaid  in 
px  or  in  »}!»  at  fuch  times,  and  in  fuch  refpedive  cafes,  as  is  herein 
icfore  limited  for  payment  of  the  fame ;  and  likewife  if  the  faid  M,  F. 
Rs  heirs  or  ailignsy  or  fuch  other  perfoa  or  perfons,  as  at  any  time  or 
'  Bes  hereafter  ihall  become  feifed  of  the  faid  premiilcs,  fhall  neglect 
make  fuit  at  fuch  courts,  as  from  time  to  time  (hall  be  held  for  the 
Id  manor  of  H,  S,  and  on  every  fuch  default  or  neglect  ihall  not  pay 
he  faid  fom  of  4^.  to  the  faid  Sir  J.  R,  his  heirs  or  afUgns,  lords  of  the 
nd  oanor,  for  every  fuch  deftiult  or  neglect,  the  fame  being  firft  de- 
nadcd  {  tliac  then  in  all  and  every  or  any  fuch  cafes,  it  ihall  and  may 
te  lawful  to  and  for  the  faid  Sir  J.  R,  his  heirs  or  afiign?,  lords  of  the 
Bud  aoanov*,  into  and  upon  the  faid  hereby  granted  premiiFes,  or  any 
Ipftrt  of  them,  to  enter  and  diibrain  for  the  non-payment  of  fuch  refpec- 
rivefnms  as  ihall  be  fo  in  arreaf,  and  the  diftrefs  and  diftreifes  then  and 
Vheie  found  to  ^ake,  drive   carry  away,  impound  and  fell,  for  and  to- 
itouds  payment  of  the  refpedtive  fums  as  ihall  be  fo  in  arrear,  and  for 
tbe  non-payment  whereof  fuch  diftrefs  and  diftreifes  ihall  be  taken  asQ^a^^^  ^^, 
^liorefatd,  together  with  all  cofts  and  charges  of  making  fuch  diftrefs  and  nants,  «». 
Miftrefles,     And  the  faid  Sir  y.  R.  for  himfelf,  his  heirs  and  aifigns,  done  no  aft, 
^oth  covenant,  promife  and  agree  to  and  with  the  faid  M  F.  his  heirs  ?j!?^/f^/°  ^* 
lad  affigns  by  ihefe  prefents,  in  manner  as  follows,  *viz.  'That  he  the  ^^^^1^^,^.^^^^ 
ffcid  Sir  J,  R.  or  any  of  his  anceftors,  have  not    nor  either  of  them  hath,  or  thereby 
'ttade,  done,  committed,  or  wittingly  or  willingly  fnffered  any  ad^  premifles 
J^fceed,  matter  or  thing  whatfoever.  whereby*  or  by  reafon  or  means  incumbcrad, 
Whemif,  he  the  faid  Sir  J.  R.  is  in  any  wife  diiabled  from  granting, 
Wgaining,  felling,  remifiog,  releafing  and  enfranchifmg  the  faid  clofes 
flf  land  and  premiifes  to  the  faid  M,  F.  in  manner  as  aforeiaid,  or 
whereby  or  by  reafon  or  means  whereof  the  faid  premiifes  hereby 
ptmed  and  enfraochiied,  or  any  part  thereof,  are  or  is,  or  ihall  or 

Cq  z  may 
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may  be  any  way  impeached,  charged  or  incumbered  io  cftate»  tide, 
or  othcrwife  howfoever  (Cwettant  fir  fwrthf  affwrami;)  Im  Witmf*, 
&c. 


*  yin  Enfranchifiment  fy  Lemfe  and  Rdeafi. 

THIS  Indtnture^  made  the  1 8th  day  of  NovenAer  in  the  ihirty-fidl 
year  of  the  reign  of  our  fovereign  lord  Geargt  the  Third,  by  d» 
grace  of  God,  of  Great  Britain^  Frmntt  and  htkmd^  king  defeisdcr  of 
the  feith  and  fo  forth,  in  the  year  of  our  Lord  1 790.  BHixnm  A,  B, 
of  the  pari  ill  of  C  in  the  county  of  D.  of  the  one  pare  ;  and  £.  /I  of  the 
faid  pariih  of  C  in  the  fame  county  of  the  other  ptrt.  Whtrtta  the  faid 
A,  B.  is  lawfully  feifed  to  him  and  his  heirs  m  fee^fimple  of  the  manor 
of  H,  in  the  faid  county  of  D.  and  the  faid  E,  F.  is  and  ftandcch  feifed  to 
him  and  his  heirs  according  to  the  cuftom  of  the  fiiid  manor,  of  and  in 
the  meiTuage  or  tenement,  clofes  or  parcels  of  knd  and  heredicamcars 
herein  after  granted  and  releafed,  or  mentioned  and  intended  ibtobe, 
(being  copyhold  lands  and  tenements^  lying  and  betn|{  within  and  patcd 
of  the  faid  manor,  as  by  the  court  rolls  of  the  faid  manor  refereoev 
being  thereunto  had  may  appear.  And  wAerau  the  faid  A.  B,  for  th» 
confideration  herein  after  mentioned,  hath  agreed  with  the  £iid  £.  F. 
that  the  faid  meiTuage  or  tenement^  clofes  or  parcels  of  land  and  beit^ 
ditaments  herein  after  granted  and  releafed,  or  mentioned  and  intended  i 
fo  to  be,  (hall  be  enfranchifed,  and  from  hencefonh  for  ever  hereafter 
ftand  and  be  freed  and  difcharged  of  and  from  all  and  all  manner  of  ^ 
fines,  beriots,  rents,  futrs,  ferv ices  and  cuftoms  whatfoever,  and  be  and 
continue  as  freehold  lands  and  tenements.  Now  this  IndmturtWit^ 
mjfeih,  that  in  purfuance  and  performance  of  the  aforefaid  agrKHNor 
and  for  the  purpofes  and  to  the  intent  aforefaid,  and  alfo,  for  aod  ia 
confideration  of  the  fura  of  too/,  of  lawful  money  of  Grtm  BHumm 
the  faid  J,  B.  in  hand  well  and  truly  paid  by  the  (aid  £.  F,  at  or  im* 
mediately  before  the  fealing  and  delivery  of  thefe  prefenta,  the  receipt 
whereof  the  faid  A.  B.  doth  hereby  acknowledge,  and  thereof,  and  «f 
every  part  thereof  doth  acquit,  releafe,  exonerate  and  for  ever  difcharg^ 
the*  faid  E.  F,  bb  heirs,  executors,  and  adminiftrators,  and  ever;  iif 
them,  by  thefe  prefents.  He  the  faid  A,  B.  hath  granted,  bargained, 
Ibid,  aliened,  releafed  and  confirmed,  and  by  thefe  prefents  doth  gnnt, 
bargain,  fell,  alien,  releafe  and  confirm  unto  the  faid  £.  F  (in  bii 
actual  pofFefilon  now  being  by  virtue  of  a  bargain  and  fale  to  him  there- 
of made  by  the  faid  A,  B.  for  5^.  confideration,  by  indenture  beariif 
date  the  day  next  before  the  day  of  the  date  of  thefe  prefents  fiir  dit 
term  of  one  whole  year  commencing  from  the  day  next  before  the  day 
of  the  date  of  the  fame  indenture  of  bargain  and  fale,  and  by  force  of 
the  flatute  made,  for,  transferring  of  ufes  into  polTeffion,  and  to  his  heiii 
and  afligns)  AU  that  meifuage  or  tenement  with  the  two  little  clofeor 
parcels  of  land  thereto  belonging,  containing  by  eftimation  two  acres 
more  or  left,  fituate,  lying  and  being  in  the  parifli  of  H.  fiyrmerly  !■ 
the  tenure  or  occupation  of  M,  H,  and  afterwards  of  y.  H,  and  late  cnf* 

lomary  or  copyhold  bad  and  tcncoKms^  parcel  of  cbc  ikid  manor  of  ^^^ 

to 
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ttwbicbikid  mefliiage  or  tenemenr,  dofes,  parcels  of  land,  heredita- 
mentiuKl  premifis  tbe  fatd  J.  /f«  wai  on  Ihe  I4.th  day  t(Decemhir^ 
which  was  in  the  year  1 767,  admitted  by  tbe  lord  of  the  laid  manor  in 
his  proper  perfon  on  tbe  furrtndcr  of  the  laid  M,  H.  and  which  fa  id  pre- 
ffli^  the  faid  J.  H.  afterwards  fnrrendered  to  the  faid  £.  F.  who  wai 
80  or  aboat  the  1 7th  day  of  January y  which  was  lo  the  year  1781,  ad- 
mkied  thereto  together  with  i^/f  houfes,  out-houfes,  edifices,  building?, 
barns,   ftables,   yards,    gardens,    orchards,  backfides,  hedges,  ditches, 
trees,  fences,  balks,    ways,   pafiages,  waters,  watercourfes,  eafements, 
proBts,  privileges,  commons,  right  of  commoning,  common  of  pafture^ 
idfantages,  commodities,  hereditatnents  and  appurtenances  whatfoever, 
to  the  faid  mefliiage  or  tenement,  clpfcs  or  parcels  of  land,  hercdira- 
aients  and  premifles  hereby  granted  and  releafed,  or  intended  fo  to  be, 
er  to  any  or  cither  of  them,  or  to  any  pan  or  parts  thereof  belonging  or 
inaBywife  appertaining,  or  therewith  or  with  any  of  them,  or  with 
07  part  thereof,  now  or  at  any  time  or  times  heretofore  fet,  let.  ufcd, 
Kcapted  or  enjoyed,  or  accepted,  reputed,  taken  or  known,  as  part, 
pncel  or  member  thereof  or  of  any  part  thereof,  JnJ  the  reverfion  and 
teverfioris,  remainder  and   remalgders,  yearly  and  other  rents,  ifTuei 
:  Ud  profits  of  all  and  finguhir  the  Ibid  meifuage  or  tenement,  clofes  or 
fn'cels  of  land  hereditaments  and  premiiles  herein  before  particularly 
aeotioned  and  hereby  granted  and  releafed  or  intended  fo  to  be,  with 
Aeir  and  every  of  their  appurtenances.     AnJ  alt  the  cftaie,  right,  title, 
tiotereft,  ofe,  iruft,  inheritance,  property,  claim  and  demand  whatfo- 
t»er,  a»we)l  at  law  as  in  equity  and  in  poifeinon,  remainder,  reverfion, 
tatpedancy  or  otherwife  howfoever,  of  him  the  faid  j4.  B.  of,  in    to,  or 
aatof  the  faid  mefluage  or  tenement,  clofes  or  parcels  of  land,  heredt- 
Hments  and  premiiles  hereby  granted  and  releafed  or  intended  fo  to  be, 
•nd  every  or  any  of  them,  and  every  or  any  part  or  parcel  thereof.     T*  ' 
Anv  and  to  hoid  the  faid  meifuage  or  tenement,  clofe^  or  parcels  of  land; 
hereditaments,  and  all  and  lingular  other  the  premilTes  hereby  granted 
tod  releafed  or  aientioned,  and  intended  fo  to  be,  with  their  and  every 
af  their  ap^rtenances  unto  the  faid  E.  F.  his  heirs  and  alTigns  to  the 
•oly  proper  ufe  and  behoof  of  the  faid  E.  F.  his  heirs  and  afligns  for 
e»er.  And  si  is  further  tjoltnefed  thki  for  the  conliderations  aforefaid,  he 
the  faid  A.  B,  hath  fully,  freely,  clearly,  and  abfolutely  and  by  thefe 
prefents  doth  fully,  freely,  clearly,  and  abfolutely  manumit,  releafe, 
diicharge  and  infranchife  him  the  faid  E.  F.  and  the  faid  meifuage  or 
tenement,  clofes  or  parcels  of  land,  hereditaments  and  premiifes  hereiil 
before  granted  and  releafed 'from  henceforth  for  ever  hereafter  of  and 
fmm  all  yearly  and  other  payments,  rents,  quit- rents,  chief- rents,  cuf- 
•wnaiy  or  copyhold   rents,  fines,  heriots,  fealrie«,  fuits  of  court  and- 
ether tffaal  and  cuftomary  payments,  duties,  fervices  or  cuftoms  whatfo- 
ever, or  which  by  or  according  to  the  cuftom  of  the  faid  manor,  the 
feid  premifles  hereby  releafed  or  the  faid  E.  F,  his  heirs  or  afli^s  in 
wfpeft  thereof,  is  or  bath  been  or  ought^o  have  been  fubje£t  or  liable 
la  or  charged  with  or  which  otherwife  ought  to  have  been  paid  done  or 
performed  in  refpcd  of  the  faid  premiifes  as  copyhold,  holdeh  of  or  par- 
eel  of  the  manor.     Provided  always  and  it  is  the  true  intent  and  meaij- 
Vtt  of  thefe  prefents  and  of  the  parties  hereunto,  that  thefe  prefents,  or 

any 
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any  claufe,  matter  or  thing  kereia  cootained^  (hall  not  extend,  or  b& 
deemed,  tal^en  or  conftrued  to  extend  to  enfrancbire  or  make  free  the 
remaining  or  any  other  parts  of  the  feveral  o^ybold  lands' or  teoeneati 
not  herein  before  granted  and  now  or  Late  of  him  the  (aid  £,  F.  or  to 
acquit  the  faid  remaining  or  other  pans  from  any  payments^  rents,  qaifr- 
rents,  chief-rents,  cuftoniary  or  copyhold  rents,  ^nes,  heriots,  fealiie* 
fuits  of  couir,  arKl  other  ufual  or  cuftoinary  paymeuts»  duties^  ferviccs, 
or  cuftoms  whaifoever,  to  which  by  or  according  to  the  coiloin  of  (he 
faid  manor,  the  laid  copyhold  lands  or  tenements  or  any  of  tbea^  bave 
at  any  time  heretofore  been  fubjpd  or  liable  or  charged  wich  or  which 
have  been  or  ought  to  have  been  paid,  done  or  peribrmed  for  or  io  ref- 
pe6t  of  the  faid  lands  or  tenements,  as  copy-hold  and  parcel  of  ihe  fsid 
manor,  neither  fliall  the  yearly  quit-reou  whereby  the  (aid  lands  oc 
tenements  are  feverally  holden     be  apportioned,  divided,  leileoedot 
cxtinguilhed  by  reafon  of^ihcfe  prefents  or  of  the  grant  and  iofranchife- 
ment  hereby  made,  but  the  fame  {hall  be  paid  done  and  performed  ooly 
out  of  and  for  and  in  refped  of  the  faid  renuining  parts  of  the  (aid 
copyhold  lands  or  tenements,  not  hereby  granted,  and  no  part  ikeFeof 
out  of  or  for  or  in  refped  of  the  faid  hereby  granted  and  releafed  mef- 
fuage  or  tenements^  clofes  or  parcels«jf  land,  hereditaments  and  preaif- 
fes  or  any  part  thereof.     And  the  faid  A,  B,  for  himfelf,  bis  heirj,  exe- 
cutors and  adminiftrarors,  doth  covenant,  promife,  grant  and  agree  to 
and  with  the  faid  E,  F.  his  heirs  and  affigns,  by  thefc  prefents  in  manner 
and  form  following,  (that  is  to  fay),  that  for  and  notwithftanding  tay 
aft,  deed,  matter  or  thing  whatfoever,  by  him  the  faid  A.  B,  dQoe» 
committed,  executed  or  fuffered  to  the  contrary,  he  the  faid  A,  B,  k 
and  (lands  lawfully,  rightfully  and  abfolutely  feifed  of  and  in  and  weft 
and  fufficlently  inticled  unto  the  faid  meffuage  or  tenement,  clo(ei« 
parcels  of  land,  hereditaments  and  premises,  herein  before  by  d^fa 
prefems  granted  and  releafed  as  aforefaid  with  their  and  every  of  their 
appurtenances,  of  a  good,  fare,  perfect  and  indefea^ble  eftate  of  iabet 
ritance  in  fee-fimple  without  any  manner  of  condition,  contingent  pitH 
yifo,  power  of  revocation,  Jimitatioa  of  new  ar  other  ofe  or  ufes,  eftate 
or  eflates,  or  any  other  a6k,  matter  or  thing  whatfoever.  to  aliff, 
chanj;e,  charge,  determine,  defeat,   incumber,    revoke  or  make  void 
the  fame.     And  that  for  and  notwithflanding  any  fuch  aft,  deed,  Bat- 
ter or  thing  as  aforefaid,  he  the  faid  A.  B,  now  hath  in  himfelf,  good  | 
right,  full  power  and  lawful  and  abfolute  authority  to  grant,  convey,  i 
aflure  and  infranchife  the  faid  meffuage  or  tenements,  clofes  or  parcdi  | 
of  land,  hereditaments  and   premifles  hereby  granted  and  rclca(ed«'  j 
intended   fo  to  be,  with  their  and  tvery  of  their  appurtenancest  t»»  | 
and  to  the  ufe  of  the  faid  E,  F,  his  heirs  and  afligns  in  manner  and  foro  ; 
as  aforefaid,  according  to  the  true  intent  and  meaning  of  thefe  pretoii  ! 
•    A9id  further  that  for  and  notwitbftandiog  any  fuch  ad,  deed,  nia;tcr  ot 
thing  as  aforefaid,  he  the  faid  £./•.  his  heirs  and  adigns,  fliall  and  law- 
fully may  from  time  to  time  and  at  all  times  for  ever  hereafter  peacesbly 
and  quietly  have,  hold,  ufe,  occupy^  poflcfs  and  enjoy  ^i/ and  fcoguli' 
the  faid  meffuage  or  tenement,  clofes  or  parcels  of  land,  hcreditaxnena 
and  premiffes  hereby  granted  and  releafed,  or  intended  fo  to  be,  wiib 
their  and  every  of  iheir  appunenanccs,  and  receive  and  take  die  renOt 

ifluci 
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if»  iod  pioitt  ihertof,  to  and  for  bit  and  their  own  life  and  benefit 

vidbont  aaj  hwM  let,  fuit,  hindrance,  imerroption,  denial,  claim  or 

deoBBd^  of,  from  or  by  thefeid  A.  B.  his  hciri  or  adign;  or  of,  from  or 

Vf  aoy  erher  perfon  or  perfbns  whonifoevcr  lawfully  claiming,  or  who 

Alii  or  maj  hereafter  claim,  by  from  or  under  him,  or  by  from  or  un- 

in  liii  right,  title,  eftate  or  tntereft,  And  that  free  and  clear  and  freely 

ftod  clearly  acquitted,  exonerated  and  difc^arged  or  ocherwife  by  the 

&id  A.  B.  his  heirs,  executors  or  admin iftrators,  well  and  fuffic]ent{y 

lived,  defeodedy  kept  harmlefs  and  indemnified,  of,  from  and  againft 

ill  and  ail  manner  of  former  and  other  gifts,  grants,  bargains,  foles,  lea* 

fat  and  releafesy  mortgages,  fettlements,  jointures,  dowers,  rights  and 

titles  of  dower,  ufcs,  intailt,  iruAs,  rents,  arrears  of  rent,  ftatutes,  re- 

tognixinccs,  judgments,  elegits,  extents,   executions,  debts  of  record, 

debts  doe  to  the  king's  majefly,  forfeiture?,  re-entrie .«,  caufe  and  caufcs 

of  forfeiture  and  re-entry,  and  of,  from  and  againd  all  charges  and  in- 

cimbrancet  whatfoever,  had,  made,  commited,  executed,  fuffered  or 

done  by  him  the  fa  id  A,  B,  or  by  through  or  with  his  adts,  deeds,  means, 

ttofcnt,  procurement,  default,  or  privity.  And  alfo  of,  from  and  againd 

ill  and  all  manner  of  yearly  and  other  payments,  rents,  quit-rents, 

Aief-reiits,  cuftomary  or  copy- hold  rents,  fines,  heriots,  fealties,  fuits 

tf  court  and  other  ufual  or  cuftomary  payments^  duties,  fervices  or  cuf. 

whatfoever,  to  which,  by  or  according  to  the  cuflom  of  the  afore- 

ntnor,  (he  faid  meCuage   or  tenement,  clofes  or  parcels  of  land, 

itamenta  and  premifies  hereby  granted  and  releafed,  or  intended  fo 

be,  or  any  of  them,  iiave  or  hath  beeo,  or  ought  otherwife  to  have 

I  ftibjed  or  iiabie,  or  charged  with,  or  which  orherwife  ought  to 

^  been  paid,  done  at  performed,  for  or  in  rcfped  of  the  fame  prc^ 

or  any  pan  thereof,  as  copyhold  holdeaof,  or  as  parcel  of  the  faid 

Jmd  mffrnvtr^  that  he  the  laid  A,  B,  and  his  hein,  and  all  and 

»liy  other  perfon  or  perfons,  kwfully  claiming,  or  who  fhiU  or  mzf 

any  eftaie,  fight,  title,  truft  or  interefl,  of.  in,  to,  or  out  of  the 

awflbag*  or  tenement,  clofes  or  parcels  of  land,  hereditaments  and 

'^s  bercia-beibre  mentioned,  and  hereby  releafed  or  any  of  them, 

V  any  pan  or  parcel  thereof,  by,  from,  or  under  or  in  truft  for  ihena 

waoy  or  either  of  them,  fliall  and  will  from  time  to  time,  and  at  all 

s  within  the  fpace  of  ten  years  next  enfuing  the  date  of  thefe  pre* 

t,  at  the  proper  cofls  and  charges  in  the  law  of  the  faid  E  F.  his  heirs 

|Vr  aiSgns^  niak«,  do^  acknowledge,  levy,  fufFer  and  execute,  perform, 

erfed  and  finifh,  or  caufe  and  procure  to  be  made,  done,  acknow- 

fadged,  levied,  fuffered  and  executed,  performed,  perfcdled  and  finifhed 

ijland  every  fuch  further  and  other  lawful  and  reafbnable  a6^  and  a£ts, 

Mand  deeds,  conveyances  releafes  and  aifurances  in  the  law  what- 

ppever,  for  the  further,  better,  more  perfect  and  abfolute  granting,  con- 

[tcfing,  infranchifing  and  affuring  the  faid  meifuage  or  tenement,  clofes 

^  parcels  of  iand,  hereditaments  and  premiffes,  herein-before  by  thefe 

ipirfents  granted,  releafed  and  infranchifed,  or  intended  fo  to  be,  with 

^tr  and  every  of  ilteir  appurtenances,  unto  and  to  the  ufe  and  behoof 

flf  the  faid  E.  F,  his  heirs  and  alTigns  for  ever,  be  the  fame  by  fine  or 

fces,  common  recovery  or  common  recoveries,  deed  or  deeds,  inrolled 

•r  not  inrolled,  or  otherwife  whatfoever,  as  by  the  faid  E,  iv  his  heirs 

or 
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or  tfligDS,  or  bis  or  their  counfel  Ictrned  in  the  lair«  ihtll  be  reifoiitblf « 
devifed,  advifed  and  required,  fo  as  fuch  further  afliirances  ib  to  b» 
made  or  any  of  them,  do  not  or  ihall  contain  no  other  warranty  orco* 
•  venant  than  only  againft  the  party  or  panies  who  tt^U  be  required  o 
make  or  execute  the  fame,  and  l&is,  her  or  their  own  refpedtive  bdn, 
ads  and  deeds,  and  fo  as  no  perfon  be  compelled  or  compellable  for  the 
doing  thereof,  to  travel  or  m  from  the  place  of  bis,  her  or  their  rcfpec- 
tive  abode  or  dwelling-houteT 

J.J.R 
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EXCEPTIONS,    (a) 


Out  ofiAi  Grmt,  kc,  of  a  Mamr. 

OfaneiTtt-      CAVING  and  excepted  \q  the  faid  A.  B.  his  heirs  and  afligns  for 

■je,  gardens,    ^  out  of  this  feoffment  or  grant  (fr  gram,  bargain  and  fale,  «r  leifc 

t9*r!  JU  that  meilua^e  or  tenement,  with  the  appunenances,  lying  ia  h 

aforefiid,  wherein  one  y.  S,  now  dwelleth,  Jmd  M  the  gardens,  oi 

chards,  lands,  meadows,  paftures,  woods,  underwoods,  commeos  ta 

hereditaments  to  the  faid  meifuages  belonging,  or  in  any  wife  a] 

iBg,  or  ufually  occupied  and  enjoyed  therewith^  or  reputed  or 

.  as  part  or  parcel  thereof^  or  as  belonging  thereunto,  Aid  all  the  rents  ■ 

*  fervices  iifuing,  due  or  payable  out  of,  for  or  in  rcfpe^  of  the  iamef  ori 

incident  tfiereco,  or  attendant  thereupon  %  (i4/f  which  are  now  pared  < 

the  faid  manor  of  H,)  And  all  and  lingular  the  boundaries  and  voii 

of  the  tenants  and  farmers  there,  for  the  carriage  of  com>  always^for 

prifed,  excepted  and  referved  unco  the  fi|id  A,  A  his  heirs  and 


Out  of  the  Grant  of  a  Houfe  and  the  Land^  hthngmg^  ttpom  a  Qmr 

Grant. 

SAVINQ  and  excepted  unto  the  &id  A.  B.  and  his  hein  for  ever,  a 
of  this  grant,  bargain  and  fale,  iic.     All  that  one  room,  parcel 
the  faid  melTuage  over  the  parlour  there,  commonly  called  the  parloo 
chamber,  wirh  free  ingrefs,  egrefs  and  regrefs,  into,  out  of,  and  fro 
CM.  the  fame  ;  And  all  that  one  clofe  of  meadow  commonly  called  1^ 

name' of ^  containing  by  eftimation  —  acres  or  thereabouts, 

parcel  of  the  meadows  appertaining  to  the  faid  laft  mentipned 

(a  For  rules  refped'n;  excq>tiO|ia*    Fid.  F^.  1 107  iii. 
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wd  an  aod  Hngular  the  boundaries  and  worb  of  the  tenanti  and  ht^ 
wtn,  there,  for  the  ctrriage  of  corn^  alway  foreprifed^  excepted  tmt 
iderTCd  onto  the  faid  J.  B.  his  heirs  and  allies. 

Out  of  a  Demife  ofWwd^  &c. 

£XCEPTING.  Wtf/w^^ir^yJr^^i/ out  of  this  demife,  </#//w<)odt,  un-^^^^^- 

derwoods,  and  trees,  groves  and  coppices,  of  and  in  the  afore  de-' 
oifed  premifles^  or-  thereunto  belonging  or  appertaining*  or  which  aro  \ 

sow  growing,  or  hereafter  (hall  be  growing,  and  being,  m  or  npon  the 
fcioe  pretntfies,  and  the  foil  and  ground  thereof,  together  with  free  is* 
|refi,  egrefsy  and  regreft,  way  and  paflage  to  and  for  the  faid  A.  B,  hit 
kin  ind  aiSgns,  with  horfct,  carts,  wains  and  ploughs,  and  other  draughts 
lad  carriages  to,  from,  in  and  out  of  the  fame ;  and  for  puttmg,  fellmg, 
ftlling  and  carrying  away  the  fame  at  reafooable  times. 

0/7rw  grwaing^  out  oftfu  Grant  of  a  Qofe  w  a  Piece  ef  4  GrmmJ. 

JXCEPT  ai/o,  and  always  rcfcrved  unto  the  faid  A.  B.  and  his  heirs  Of  treat  Sua 

.  for  ever,  AH  the  trees  now  growing  and  being  npoa  or  within  the  **®^*» 
hftoaoied  clofe. 


7 fie  like. 

EXCEPT  filfif  and  always  referved  unto  the  iM  A.  B.  and  his  The  Ukc^ 
heirs.  All  the  trees  now  growing  and  being,  or  hereafter  to  be 
^wing  and  being,  in,  upon,  or  within  the  faid  lafl  pamed  clofe  of 
■eadow,  or  any  part  thereof,  and  alfo  free  liberty,  ingre{s>  e^reff,  aod 
Hgrefs,  waf  and  paffage  at  times  convenient,  into  and  out  of  the  faid 
tme  for  cutting,  felling,  felling,  or  uking  of  the  faipe  trees,  or  any 
tfthem. 


O f  Timber^  and  a  Waj^ 

"P  XCEPTlNG  and  always  referving  out  of  this  prefent  demife  and  jjjception  of 
^    grant,  unto  the  faid  A.  B.  his  heirs  and  afligns,  AH  timber-trees»  timber;  a 
iad  other  trees  likely  to  become  timber,  now  ftandhig,  growing  and  way,  Wt* 
kmg,  or  which  fhall  or  may  at  any  time  hereafter  ffaind,  grow  or  be, 
h  or  upon  the  faid  granted  premiifet,  every  or  any  part  thereof,  with 
ffte  liberty  to  enter  upon  and  cut  down  and  carry  away  the  fame  at  all 
ftafonable  times :  Andalfi  a  carriage  and  driftway  through  aod  over  the 
tfarefaid  premifler,  for  the  faid  if.  B,  to  and  from  any  part  of  the  fitna 
•r  grounds,  for  any  purpofe. 

0/ 
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■  All  mines  and  quarries  of  coals,  done,  and  flare,  aod  all 

Exception  of    other  mines  whatfoever,  in  or  upon  the  faid  premifles,  or  any  pact 
nines  |  thereof,  with  free  liberty  to  dig  up,  work,  and  carry  away  the  fame,  at  j 

all  feafonable  times,  he  the  faid  J.  B.  his  heirs  or  alTigns,  paying  voio ' 
the  faid  C  Z>,  his  execotors,  admioiftrators,  and  affigns,  all  fach  rct- 
fivmble  damages  as  (hall  be  adjudged  to  have  been  done,  by  two  iadf- 
icrent  perfons,  one  to  be  chofen  by  the  faid  A.B.  his  heirs  or  a{figa5»and 
tJw  other  by  the  faid  C.  D.  his  executors,  adminiilrators  or  affigos:  AmI 
€t^  free  liberty  of  filing,  fowling,  hawking  and  hunting,  m  aod  spot 
ibe  iatd.  premifTa,  and  every  or  any  part  thereof. 

OfTimbtr  in  a  Leaft 

And  liberty  of  U  XCEPTING  and  always  referving  out  of  this  prefent  demife  vA, 

huDtin;,  ^c.    J-^  gnmt^  unto  the  faid  A.  B.  his  heirs  and  af&gn^  AU  timber-rree%, 

and  trees  likely  to  be  timber,  now  (landing,  growing,  or  being,  or. 

which  at  any  time,  during  the  term  hereby  granted,  fhall  ftand,  grown 

Qr  hfi,.  in  or  upon  the  faid  demifed  premiifes,  or  any  part  thereof. 

Of  frutral  Mortgages  {one  by  Ad  ff  Parliament)  out  of  a  Cfveiuaa  ihd 
the  Premises  are  free  from  Incumbrances. 

EXCEPT  a  term  of  looe  years  of  and  in  part  of  the  faid  premiffif 
veAcd  aod  fettled  in  G.  and  H.  by  an  a€t  of  parliament  pa6ed  ia 

the year  of  the  reign  of,  Off.  (intitled  an  a^  for  coablii^  i?« 

luid  y^.  fon  and  heir  apparent  of  the  faid  R.  to  raiie  money  to  pay  the 
debts  of  the  faid  R,  and  to  make  a  fettlemeoc  U>v  the  benefit  of  tbemhlva 
and  ftmily);  the  refidue  of  which  faid  term  of  looo  years  was  by  ioi 
denture  tripartite,  bearing  date,  fcrV.  afllgned  by  the  faid  G.  and  ft  bf 
the  diredtion  of  the  faid  R,  unto  L.  of,  &c,  fubje€t  to  a  provijo  fox  re- 

afligning  thereof,  upon  payment  of  the  feveral  fums  of at  the  ref- 

pe6live  times  therein  mentioned,  and  long  fince  paft  i  And  except  a  cer- 
tain term  of— years  of  and  in  another  part  of  the  faid  premrffcfj 
granted  by  the  faid  D.  aod  A.  unto  M.  of,  Wc.  by  indenture  bcaiinf 
date,  &r.  fubjeft  to  a  provijc  for  making  void  thereof  upon  payinenc  df 
the  feveral  fums  of  ■  ■  ■  at  the  feveral  times  therein  menciooad  and  fioca 
pafti  And  except,  &c.  {In  the  like  manner)  The  Rejidue  ol[  M  which  faid 
levcral  terms  of  years  before  meiwioned  are  afligoed  or  intended  to  ba 
•ffigned  by  the  dtreaion  of  the  faid  A.  M.  and  C  a<  the  oomioatioo  fit 
the  faid  D.  and  £.  uiitoiV'.  and  O.  and  P.  bfe.  or  iome  or  one  of  theoi, 
in  truft,  to  be  difpofed  of  as  the  fitid  D.  and  E.  their  heirs  or  affigo% 
/hall  dired  and  appoint,  and  in  the  mean  time,  and  until  fuch  diredioa 
and  appointment,  in  truft  to  attend  and  wait  upon  the  freehold  and  in- 
heritance of  the  faid  premiiTes  hereby  conveyed,  or  intended  to  be  con- 
veyed. 

Jtiother 
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jfmiher  of  t'wo  Mortgages, 

EXCEPT,  &c.  T/ie  RefiJue  of  which  faid  term  was  afterwards  Ic- 

^/  gaily  affigned,  and  came  unto in  iruft  far  the  f^id  — .  tnd 

iRd  the  beirs  and  afngns  of  ihe  faid  B,  according  to  their  feveral  in- 
tftsio  the  faid  premifltea^  and  to  wait  tipon  the  inheritance  thereof: 
"  the  BOW  refidue  of  which  faid  term  is  by  indenture,  bearing  even 
I  herewith,  afligned  by  the  faid  — —  by  the  diredion  of  the  u\d  B. 
MX  the  nomination  of  the  faid  C  imto  — ^-  in  truft,  to  be  difpofed, 
'.  iDd  in  the  mean  time,  &f .  And  oxcepi  one  other  ttrm  of       -yean 

med  of  and  in  the  faid  premises  to  « by  indentures  of  leafe  and 

ttfc,  the  leafe  bearing  date  the and  the  releafe  being  i,uaJri» 

nitt,  bearing  date,  Vc.  made  between,  &r.  upon  rh«  tru(h  and  forthe 
rpofes  b  the  faid  indenture  of  releafe  mentioned ;  TAe  Refidue  of  which 
dteraiof—  by  indenture  quadripartite^  bearing  date,  He,  made  or, 
.  between,  &r.  «vas  afligned  unto  the  — — -  in  trv^  for  the  faid  B,  his 
tnd  afligns,  and  to  attend  and  wait  upon  the  inheritance  ofthe  fa  id 
nifles  {  and  by  iudorfenient  on  the  laft  mentioned  indenture,  bearing 

n  date  with  thefe  prefentf ,is  afligned  by  the  faid  by  the  di- 

lion  of  the  iaid  B,  and  at  the  nomination,  &fc.  {at  before,) 


Of  ^it-Rent. 

?XCEPT  the  yearly  rent  or  fum  of  —  which  from  tnd  after  the 
feaft  of  ftuM  grow  due  and  paiuble  to  our  fofereign  lord  the 

for  and  in  refped  of  the  faid  premtflb. 


Of  a  Jtu^ment. 

XCEPT  one  judgment  obcained  againft  tlie  faid  A.  (the  vendor)  by 

^  Lfw  h  debt  and cofts  of  fuit,  befides  — — /,  for  dama«« 

I  faftahicd  by  the  bid  L.  by  reafon  of  delay  of  execution,  by  «  writ 
error  profecwed  by  the  faid  A,  which  faid  judgment  is  afligned  or  to 

affigned  unte,  or  in  tmft  for  ihe  faid  2>«  (TA§  pttrcAafer)  his  hein  or 


Outrfa  Bargain  and  Sale  of  a  Term  ofTeare  agreed  to  h  ajl^di 

\  Term  of  99  years  of  and  in  the  faid  premiflfes  (inter  alia)  granted 
^  to  JT.  Af.  and  H.  N.  if  the  faid  tr.G,  (hall  fo  long  live,  which 
Ml  terra,  as  to  the  faid  manors  and  premiiTes  hereby  granted,  bargained 
'  (old,  it  if  agreed  fluill  be  afligned  to  R,  W,  of—— 10  truft  for  the 
f.  L,  and  f^  F,  and  their  heirs,  for  the  better  fecurtng  the  faid  prin« 
jpif  fom  oF— —  and  intereft  as  aforeiaid^  only  excepted  tnd  fore- 
iriied. 

Out 


39^  CBxttpttomi. 


Out  of  a  Leafe. 


EXCEPT  and  always  rcferved  out  of  this  prcfcnt  demife  unto  1 
faid  j1.  E.  her  executors,  adininidrators,  tenants  and  affigns,  i 
ring  the  term  herein  after  granted,  free  «fe,  privilege  and  libcityof 
waters  and  water-courfes,  finks  and  drains,  to  and  from  all  or  any 
the  faid  A  E/%  premifles  adjoining,  to  pafs  and  go  through  the  fc^^ 
hereby  demifed  premiifes,  or  any  part  thereof,  as  hath  heretofore  bet 
ufed  and  accuftomed  ;  7«  /lavt  and  t9  hoi  \  &c. 


Of  a  Ditniff  purfuant  to  a  Pcw€r  ^Ofhlch  was  affigned  iy  Order  in  Cin 
eery,  out  of  a  Covenant  that  the  Premifjei  are  free  from  incuwkrttnttu 

EXCEPT  one  indenture  dated,  Wr.  whereby  the  faid  7.  lord  ^. 
part  of  execution  of  the  faid  recited  power,  did  demife  the  pi 
miifes  to  the  right  honourable  B,  lord,  13 c.  for  200  years,  for  fccur 
the  fum  of  looo/.  and  intereft,  which  faid  term  is  bv  order  of  ihcfc 
court  of  chancery,  bv  indenture  tripartite  dated,  l^c,  affigned  b/ 
faid  B.  lord,  Effc.  to  P.  N.  and  f^.  W.  for  fecuring  the  fum  of  \^t. 
intereft  in  truft  for  the  feparate  ufe  of  dame,  13 c,  wife  of,  tf  f .  purfi 
^o  a  decree  of  the  faid  court. 


A  Deed  of  Excepttmi  of  Incumtrames  iy  itfeif  inftead  of  putting  ik^ 
ceptions  in  the  Releafe  j  fi  that  the  Releafe  on  the  Purchafe  hat  m  I 
I  ceptions  in  it, 

fe 

THIS  Indenture  &c7  Bet'ween  J.  7.  of  Grafs  Inn,  cfq.  and  T.  f. 
't3c,  clerk,  (executors  and  trufteesof  the  laft  will  of  G.  D,  late 
I3c.  cfq.  deccafcd,)  R,  D,  of,  I3c.  fpinfter,  and  Ai,  F.  widow,  S, 
of,  Wf.  and  C.  bis  wife,  R.  K.  the  elder,  of,  Wc.  cfq.  and  R.  K,  p 
fecond  fon  of  the  faid  R.  K.  the  elder,  and  G.  D.  of,  £^r.  geot.  (a/i 
and  godfon  of  the  faid  G   A  the  teftator)  of  the  one  part,  and  tbe  ^ 
Dourable  dame  S.  B,  aliiu  S.  widow,  (heretofore  the  wife  of  Sir.  f. 
late  of,  (3c.  ban,  deceafed,  and  late  the  wife  of  F.  S,  late  of,  Wlf.  < 
alfo  deccafed,  R.  E,  of,  Wc.  cfq.  and  R.  F.  of,  (3c.  efq.  of  the  ot 
part,     Whreas  by  certain  indentures  of  leafe  and  releafe,  the  Ictfe  bei 
Recital  of  the   i„g  ^^  ^  j,y  j^^^^  before  the  day  of  the  date  of  ibcfe  prefenti,  r^ 
fale^and  r^-       "'**^^  Between  the  faid  R.  F.  (as  well  in  his  own  right,  as  alfo  beiag< 
leafe.  ^^  '^^  executors  and  truftees  of  and  in  the  laft  will  of  the  faid  Sir  f.  i 

of  the  firft  part,  the  faid  dame  £.  B.  of  the  fecood  parr,  the  MR* 
the  other  executor  and  truftee  of  and  in  the  faid  lafl  will  of  the  fai<l ' 
7.  B.  of  the  third  part,  and  the  faid  J.  T.  and  T.  7.  of  the  founbptrt 
And  the  faid  releafe  being  ^uifj^uepartite,  and  bearing  even  dare 
ihefe  prefeots,  and  made,  tfc.    Between  the  faid  R,  F.  (as  wcH  « 
own  right,  as  alfo  being  one  of  the  executors  and  truftees  of  and  intbc 
l^f^  will  of  the  faid  Sir  7.  B.)  of  the  fir  ft  part,  the  faid  dame  EJ^ 
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t  Iccood  pan,  tbe  faid  R,  E,  the  other  executor  and  truftee  of  the  fa  id 

krillofiheCiid  Sir  T.  B.  of  the  third  part,  the  iaid  R,  D,  M,  F.  S.  D. 

I  Al  his  wife,  R.  K.  the  elder,  efq.  R.  K,  genr.  fecond  fon  of  the  laid 

|f.  J.  die  elder,  and  C  D,  the  coufin  and  godfon  of  the  faid  G,  D.  the 

>r,  of  the  fourth  part,  and  the  (aid  J,  7*.  and  T.  T.  of  the  fifth  part, 

(ikid  R.  F,  (as  well  in  his  own  right  as  alfo  being  one  of  the  execu- 

iifld  troftees  of  and  in  the  faid  laft  will  of  the  faid  Sir  T,  B,)  and  the 

i  dame  E,  B.  (as  tenant  for  life  in  poiFelGon)  and  the  faid  Sir  R,  £. 

I  tbe  other  executor  and  truftee  of  and  in  the  laft  will  of  the  faid  Sir 

L  B)  and  in  obedience  to  and  in  purfuaoce  of  a  dect'ec  of  the  high  court 

idttncery  in  and  by  the  faid  indenture  of  releafe  in  that  behalf  referred 

»>»  by  way  of  purchafe,  by  and  with  the  confent  and  approbation  of 

I  the  faid  parties,  of  the  fourth  part  to  the  faid  indenture,  refiified  as 

pein  exprefled,  for  the  refpedlive  coniiderations  in  the  faid  feveral  in- 

ores  mentioned,  Havi  feveral ly  conveyed  and  aftured  by  moieties 

)  didindt  parts  (  fome  in  pofTeffion  and  foine  in  reverfion)  unto  the  faid 

17.  and  7*.  7.  and  their  heirs,  ^// that  mefluage,  tenement,  and  farm 

W  A.  with  all  and  every  the  lands,  Csfr.  and  alfo  ail  thofe  37  acres, 

7fl  hdd  to  and  to  the  ufc  of  the  faid  J  T.  and  T,  T.  their  heirs  and 

JUS,  Upon  the  7rujit  and  to  the  feveral  intents  and  purpofes  contained 

|tbe  faid  laft  will  of  the  faid  G.  Z>.  (their  teftator)  SuhjeS  to  one  other 

ret  in  the  fame  indenture  of  releafe  in  that  behalf  mentioned    and  to 

I  fubfequent  orders  of  the  faid  court,  as  are  therein  in  that  behalf  (et 

io  and  by  which  faid  indenture  of  releafe  the  faid  R.  F.  and 

'  E,  B.  have  for  themfelve$>  and  their  rcfpefitivc  heirs,  executors, 

niniftrators  and  aflignf,  refpedtively  covenanted  {inier  alia)  with  the 

17*  ^*  and  T.  T.  their  heirs  and  afiigns,  that  their  feveral  moieties, 

Q  and  ftiares  of  and  in  their  farm,  lands  and  premiftes,  with  the  ap« 

neoanccs  by  them  refpedively  fold  and  conveyed  as  aforefaid,  are  free 

i  clear,  and  fo  for  ever  (hall  continue,  of  and  from  all  incumbrances 

Itkem  refpedtively  done  or  coniuiiited,  or  wittingly  or  willingly  per-* 

d  or  fuffercd  ;  and  likewife  the  faid  R.  E  for  himfelf,  hb  heirs, 

ttors,  admin  iftrators  and  aftlgns.  Hoi  A  thereby  covenanted  with  the 

I  %  T.  and  T.  7*.  their  heirs  and  aftign?,  againft  his  own  adb  and 

h,  as  to  fucb  parr  of  the  faid  farm  and  premiftes  as  is  thereby  con- 

d  by  him  and  the  faid  R.  F,  and  as  to  fuch  part  the  faid  R.  F.  hath 

Hbereby  further  covenanted  againft  his  own  a£ts  and  deeds :  Nvw 

^Indmntre  ^tmffetkt  and  it  is  hereby  declared  by  all  the  parties  to 

'  prefems,  and  it  is  the  intent  and  true  meaning  of  thefe  prefenrs,  and 

;  iaid  indenture  of  releafe,  and  of  all  the  parties  thereunto,  and  to 

B  prcfents,  that  the  feveral  mortgages  and  mortgage,  and  other  terms, 

ents  and  incumbrances  herein  after  mentioned,  and  are  were  in* 

I  to  be  refpe^iveiy  excepted  out  of  and  from  the  refpctVive  coven- 

grants,  claufes  and  agreements  on  the  parts  and  behalf  of  the  faid 

it  and  dame  £.  B,  and  the  faid  R.  E,  their  feveral  heira,  executors, 

niftracon  and  aligns,  to  be  refpedively  done,  obferved  and  per- 

Bd  in  the  faid  indenture  of  releafe  contained,  (that  is  to  fay)  oot^^^^^^ 

I  of  99  yetin  of  and  10  the  faid  fitrm  and  premises,  or  fome  pan  or  marriaga  fn* 

1  thereof,  raifed  by  the  marriage  fettlement  of  the  faiddtme£.  B.  tlement« 

^  was  onde  by  way  of  leafcand  releafe,  bearing  date  rcfpe^ively 

the 
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Another 
term. 


A  mortgap. 


tbe  24th  and  25tfa  dtys  of,  f^c,  and  thereby  veiled  in  the  faonoartUe  W. 
M,  and  H.  M.  two  younger  fons  of  the  lace  lord  Af.  (both  (ince  deadi 
commencing  as  therein  menrioned^  upon  certain  cru(b  therein  deckred 
for  freeing  the  faid  dame  E.  B,  and  her  afligns,  from  an  annuity  of 
yearly  rent  charge  of  357/.  payable  for  the  Jife  of  dame  G.  B.  (iuice 
dead)  and  from  all  other  incumbrances  on  the  joint  ore  eftate  of  tb€  fdl 
dame  E.  B.  (of  which  the  faid  farm  and  premiifes  were  pan)  and  lil^ 
making  good  her  faid  jointure  at  the  deceafe  of  the  faid  Sir  T.  BaoM 
of  the  full  and  clear  yearly  value  dfGooi,  above  all  reprizes  (except a^ 
therein  excepted),  and  one  other  term  d(  500  years  difpnniihable  i 
wafte,  railed  alfo  by  the  faid  marriage  fettkroent,  and  thereby  tdleil 
in  the  faid  lord  M,  and  the  now  lord  M.  on  certain  tm(h  therein  d» 
clared  for  railing  portions  and  maintenances  for  the  daughters  of  the  U 
then  intended  marriage,  in  cafe  of  failui^  of  iifue  male  which  faid  teal 
of  99  years  being  vefted  in  H^.  F.  efq;  on  cenain  trufts  in  the  tfap^ 
ment  thereof  to  him  made  declared,  the  former  trufts  thereof,  being  H 
an  end,  the  fame  is  now  aifigned  or  intended  fo  to  be  (fo  far  ts  001 
cerns  the  prefent  purch^fe)  to  L.  M,  of,  l^c,  and  J.  H,  cf,  tfr.  h  in| 
for  the  faid  J.  7.  and  T.  7*.  their  heirs  and  afiigns,  to  the  intent  (otf 
tend  the  freehold,  reveriion  and  inheritance  of  the  faid  pnirhxfed  prt 
mifles  now  vefted  in  the  faid  J.  T.  and  T.  T,  and  their  heir?  (upon  d 
rrufts  and  to  the  ufes  aibrefaid,  fo  fubjed  as  aforefaid)  ;  ^n^  as  to  A 
&id  other  tertn  of  500  years  (the  truils  touching  the  fame  being  ilf^ 
an  end  by  the  deceafe  of  the  iatd  Sir  T.  B.  without  ilitie)  the  now  Kni 
M.  the  farv.iving  truftee  thereof  (at  the  requeft  and  by  the  dircftioa  < 
the  faid  dame  E,  B,)  did  fometime  fince  farrender  the  fame,  and  ill 
premilfes  therein  comprifed,  to  the  faid  R,  E,  and  R,  F,  and  their  Iwi 
(in  whom  the  freehold  and  inheritance  of  the  f^id  premises  tfaere 
comprifed  were  then  vefted)  to  the  intent  to  merge  aiKi  extinguKhi 
fame ;  A9ui  one  mortgage  f  inter  alia)  of  the  faid  premiiTcs,  for  tberejl 
of  99  years  determinable  on  the  life  of  the  faid  dame  E,  B.  commencii 
from  the  date  of  certain  indentures  tripartite^  bearing  dace  the  6tb  di 
of,  &r.  made  or  mentioned  to  be  made  between  //.  7.  clerk,  and  W.  [ 
gent,  truftees  for  the  faid  dame  £.  B,  of  her  faid  jointured  eftate,  vpi 
the  fetilement  made  thereof  by  the  faid  F.  S.  her  laft  hufband  and  hcf 
fclf,  to  and  for  her  feparate  ufe,  foon  after  their  intermarriage)  of  ^ 
Mt  part,  the  faid  daoie  E.  B.  of  the  fcond  part,  and  J.  B.  and  £.( 
gent,  of  the  third  part,  for  fecuring  the  payment  of  800/.  lent  to  ihefti 
dame  E.  B,  by  J.  H,  citizen  and  brewer  of  LMndon^  at  a  day  long  fine 
elapfed  ^  which  faid  term,  and  the  premiflcs  r herein  comprifed  (tbi 
mortgage  money  being  fully  fatisfied)  the  faid  y,  B,  and  E.  G.  bytbl 
dire^ion  of  the  (aid  dame  E.  B.  and  J.  H.  did  iome  time  fince  alfign,  ff 
the  faid  fV.  F,  in  truft,  to  attend  the  freehold  and  eftaie  therein,  of  tfc 
laid  dame  E.  B.  for  her  life,  and  the  fame  is  now  alngned  or  intended  W 
to  be,  by  the  faid  fF.  F.  by  the  dire^ion  of  the  faid  dame  E.  B»  R.  t^ 
and  R,  F.  fo  far  as  concerns  the  prefent  purchafe  to  the  faid  L  ^.  tfl^ 
T.  H*  in  truft^  to  attend  the  freehold  and  inheritance  of  the  faid|*(«^^ 
chafed  premiflea  now  vefted  in  the  faid  J.  T.  tnd  T.  T.  snd  their  h«%* 
upon  the  trufts  and  ro  the  ufes,  and  fo  fubjeft  as  aforefaid,  the  hettef  I* 
proie^  and  defend  the  fame  purciiaied  premiffo  ftooi  all  mc&e  cfcaigtl 

lod 
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I  ioaimbrances  ;  Andcsat  jddgnMQC  confefled  by  the  faid  dtme  £.  B. 
)  the  £iid  T.  H.  for  2oc/.  debt  tijd  cofts  of  fuit  entered  on  record  in  ^  i"<*«'««n«- 
;  court  of  common  pleas  at  Wifiminfimr  in  T**  term  lail  paft  ^  which 
dgmcnt  being  fatisfied,  the  faid  J,  H,  hath  caufed  fati^fadion  to  be 
ikoowledged  on  the  record  thereof  i  Andoiac  other  judgment  confeffed  Another, 
f  cbe  faid  dame  E,  B.  to  T.  IV»  for  300/.  debt  and  cofts  of  fuit  entered 
record  ia  the  court  of  K,  B,  at  Weflminfter^  in  T.  term  iaft  paft  i 
'  I  Itft  mentioned  judgment  being  alfo  fatiffied^  the  faid  7*.  iV,  hath 
anfcd  Gtisfafifcion-  to  be  acknowledged  on  the  record  thereof :  Aiul 

»x,  upon  the  prefent  purchafe  in  refped  of  a  fiieep-walk  formerly  ^^*^'  *•  ^ 
ging  to  the  faid  farm,  in  and  throughout  the  common  fields  and  ^^UtT'tirf. 
m  of  A.  aforefaid,  fome  time  fince  clairoed,  and  ever  Gnce  fuch 
biffl  enjoyed  by  F.  C.  of,  &fc.  efq.  in  right  of  the  manors  of  A,  and  Z>. 
irhim  lately  purchafed  of  the  faid  R,  E,  and  R,  F.  under  the  will  of  the 
'\T,B.  (or  in  fome  other  right)  the  rent  of  the  farm,  which  before 
1273/.  per  ann,  at  the  tiipe  of  the  prefent  purchafe  was  reduced  to 
y.  /«r  tfifn.  at  which  rent,  and  no  more,  the  faid  J.  T.  and  T.  T.  pur- 
lafed  the  faid  farm  and  premiiTes  :  Now  this  Indenture  furxher  tvit' 
'r/A,  and  it  is  hereby  declared  by  and  between  all  the  faid  parties  to 
cfe  prefents,  and  it  is  the  intent  and  true  meaning  of  thefe  prefents, 
1  of  the  faid  quinquepartite  indenture  of  purchafe  hrft  above  in  part 
d,  and  of  all  the  parties  thereunto,  and  to  thefe  prefents,  that  out 
'  the  faid  indenture  of  bargain  and  (ale  and  releafe,  the  faid  Hieep- 
vlk,  with  the  appurtenances,  is  and  was  intended  to  be  excepted  ;  and 
I  aldiough  by  the  leafe  of  the  faid  farm  made  to  the  faid  J,  O.  in  his 
•time  by  the  faid  Sir  f .  B,  in  his  life-time,  (wherein  about 
an  are  yet  to  come  and  unexpired)  the  faid  yearly  rent  of  273/.  it  re- 
yet  no  more  rent  during  the  faid  leafe  is  to  be  paid  to  the  faid 
IT.  and  T.  7.  the  heirs,  cefiuy  que  trufls  and  afligns,  or  any  of  them, 
r  tbe  faid  farm  and  premiifes,  than  269/.  fer  arm.  only,  and  that  no 
BDvenanrs  grants,    provifoes,  conditions,  claufes  and   agreements  con- 
in  the  faid  purchafed  deeds,  are  to  extend  or  be  condrued, 
1  or  taken  to  extend  to  pafs  the  faid  fheep*walk  with  the  appur- 
nccs,  or  any  part  thereof:  and  that  from  henceforth  no  grants,  clau- 
I  or  agreement?  contained  in  tbe  faid  leafe,  are  to  be  taken  to  carry 
tfaid  iheep-waik,  or  to  (ccure  the  paymcnr  of  any  further  or  other 
arly  rent,  in  rcfp>e£t  of  the  faid  farm  and  premiflTcs  during  the  faid 
afe,  than  the  faid  fum  of  269/.- /ff  arm,  only.     Provided  alivajs^  and 
hereby  further  declared  and  agreed  by  all  panics    to  thefe  pre- 
X  and  it  is  and  was  the  true  intent  and  meaning  of  thefe  prefents, 
of  the  faid  purchafe-deeds,  and  of  all- panics  thereunto,  and  to 
sfe  prefents,  that  all  arrean  of  any  fee- farm  rent  or  rents,  quit-rents 
taxes,  to  the  government  dne  in  refpeA  of  tbe  faid  now  purchafed 
niffes,  or  any  part  or  parts  thereof,  at  and  to  Mieknelmaf  day  now 
^  paft,  are  to  be  cleared,  paid  off  and  dtfcharged  b?  the  faid  R,  P. 
*  dame  E,  B.  or  one  of  them  which,    the  ftid  R,   F.   for  him- 
V,  his  heirs,  exetrators  and  tdminiftrators^  io  far  as  concerns  him,  and 
I  faid  dame  E,  B,  for  herfelf,  her  heirs,  execurors  and  adminiftra- 
ib  far  as  concerns  her,  do  hereby  refpcdiveJy  covenant  and  agree 
fttth  the  £iid  J.  T,  tjid  T,  T.  their  heirs  and  afligns^  accordii^y  to  pay 
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off  and  difcharge  :  And  nuhireas  the  tythe  of  underwood  is  by  fpeciil 
caftom  within  the  faid  parifli  of  A.  payable  to  the  vicar  for  the  time  be* 
ing  of  the  faid  parifh  :  And  tuhereas  upon  the  valuation  of  the  prefat 
purchafe,  the  tythe  of  the  underwood  belonging  to  the  faid  farm  and 
premifTes  was  computed  at  3/.  per  arm.  Now  it  is  hereby  Koitneffed  mi 
further  declared^  by  and  between  all  the  faid  parties  to  thefe  prefents^tfaH 
the  faid  'J,  T,  and  TrT.  upon  the  faid  purchafe  in  the  valuation  thereofy 
have  had  an  allowance  of  63/.  in  refpedt  of  the  faid  tythe- wood ;  in  tt* 

gird  of  which  faid  allowance  it  is  hereby  further  declared,  that  the  fail^ 
rxn  and  premiiles  are  and  were  purchafed,  fubje6t  to  the  payment  tf 
fuch tythe  of  underwood  as  aforefaid,  out  of  the  faid  rent  of  269/. /tf"' 
emn.     Jn^fVitmfs,  &c. 


0/ EXCHANGES. 


(A)     Exchange  ivhai, 

AN  Exchange  (excamhium)  is  the  mutual  grant  of  equal  iotenll 
the  one  in  exchange  for  the  oiher. 
Or  -it  is,  where  a  man  is  feifed  or  poiTeifed  of  lands  in  fee-iioiple,  i 
taiU  for  life  or  years,  or  is  poiTeifed  of  goods,  and  another  is  feifed 
pofleiTed  of  other  lands,  or  poffeiTcd  of  other  goodc  in  like  maimer,  aa 
they  exchange  their  lands  or  goods  the  one  for  the  other;  andiotb 
there  is  a  double  granr,  for  each  of  them  grants  that  which  is  his  to  ik 
other.     7^ms  de  la  Ley,  Tit.  Exchange.     Finch's  Ley  zj.     Lit.  62 


(B)  '7he  Nature  and  Effed  of  an  Exchange. 

THE  fruit  and  effect  of  an  exchange  is,  that  it  gives  the  iotereft, 
alters  the  property  of  the  things  exchanged  to  either  party,  accori 
ing  to  the  agreement.  -And  if  the  exchange  be  of  lands  or  teDeuieotsflJ 
any  eftate  of  inheritance  or  freehold,  whether  it  be  by  word  or  deed,  i 
has  a  condition  and  a  warranty  in  law  incident  and  annexed  to  it  as  a  thi^ 
made  by  the  word  exchange^  and  tacite  implied  in  every  grant  of  es» 
change ;  a  condition  to  give  a  re-entry  upon  all  the  land  given  ia  e»» 
change,  if  he  be  put  out  of  all  or  part  of  the  land  taken  in  exchange  iiad- 
a  warranty,  to  enable  him  to  vowch  and  to  recover  over  in  value  io  mm 
4>f  his  vwtt  (a)  land  again  given  in  exchange  as  (hall  be  recovered  fio9 

^a)  It  it  1  ipecia]  warranty,  and  therefore  upon  the  voucher,  hy  foaeof  it|S* 
other  land  ftiail  be  recovered  in  value,  but  that  only  which  was  by  him  gittn  • 
exchange ;  for  la  as  much  at  the  mataal  eonfideration  is  the  ciofe  of  the  ^nsmxh  \ 
H  cxttnds  odI/  to  land  reciprocally  given,  and  not  u>  the  other  had.  4  Gi.  m*^ 
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Uffl  of  the  land  taken  in  exchange,  if  he  be  fued  for  it :  fo  that  upon 
VKTf  exchange  either  party,  if  he  be  put  out  of  or  lofe  by  adlion  the  land  he 
takes  in  exchange,  has  a  double  remedy  agalnfl  the  other ;  and  yet  this 
remedy  goes  only  in  the  privityi  and  /hall  not  go  to  an  afl^nee :  a«  if 
Jt.  exchanges  land  with  B,  and  B.  be  put  out  of  all  or  part  of  the  land 
opon  a  title- piaramoum  by  a  recovery  in  a  real  aftion  or-otherwifei  in 
ihis  caft  B  may  either  enter  upon  his  ovim  land  again  which  he  gave  in 
eichang^j  or  elfe  if  it  be  in  aftion  brought  he  may  vouch  A,  upon  the 
wtrramy  in  law,  and  Hiall  recover  as  much  in  value  againft  Him  of  the 
knd  he  gave  as  he  has  loft  of  the  land  he  took  in  exchange.  But  if  B, 
aliens  his  land  taken  in  exchange  to  C.  and  C.  be  put  out  of  all  or  pan  of 
the  land  opon  a  title- paramount,  4C.  in  this  cafe  can  neither  enter  upon 
riie  htfid  given  to  jf,  in  exchange  upon  the  condition  in  law,  nor  vouch 
A,  to  warranty,  and  recover  over  in  value  upon  the  warranty  in  law. 
And  yet  yf,  in  this  cafe,  /hall  have  the  like  reo^edy  againft  C  the  alie- 
oce  upon  the  condition  and  warranty  both  as  he  had  againft  B.  But  if 
X  himfelf  implead  C.  for  the  land  he  gave  to  B.  in  exchange,  C  may 
Biakeufe  of  thb  warranty  in  law  by  way  of  rebutter  againft  A.  And  in  ' 
all  thefe  cafes  where  one  of  the  parties  is  put  out  of  all  or  part  of  the  land« 
or  eut  of  part  of  rhe  eftate  by  entry,  and  the  other  party  enters  upon  the 
odier's  land  upon  the  condition  in  law,  he  may  enrer  upon  the  whole  land^ 
wd  avoid  the  whole  exchange  :  but  if  he  be  impleaded  for  a  part  pnlv, 
or  for  the  whote,  and  a  part  only  be  recovered  from  him  ;  in  this  caic^ 
hefliafl  recover  fo  much  in  value  of  the  other's  land  only  as  he  hath  loft, 
and  no  more :  as  if  an  exchange  be  of  three  acres  for  three  acres,  and 
rfer  one  of  liie  panics  is  put  out  of  one  of  the  acres  by  the  entrj  ofaftran* 
gtti  in  this  cafe  he  may  enter  upon  the  whole  three  acres  he  iiad  given 
in  exchange^  and  fo  avoid  the  whole  exchange  if  he  will.  And  if  A» 
and  B.  be  jointenants  for  life,  and  the  fee-iimple  is  in  the  heirs  of  ^.  and 
A.  exchanges  thb  land  with  C  in  fee,  and  then  dies,  and  B.  enters  and 
avoids  the  exchanges  fbr  his  life,  (as  he  may,)  in  this  cafe  C  may  avoid 
the  whole  exchaoee,  and  enter  upon  his  own  tjiree  acres  again.  So  if  be 
in  rever&m  difftnes  his  tenant  for  life,  and  then  exchanges  the  land,  and 
after  the  tenant  for  life  enters,  the  other  party  may  defeat  the  whole  ex- 
c^nge.  Btic  In  the  cafe  of  an  exchange  of  three  acre^  for  three  acres,  if 
one  of  the  acres  were  gained  by  ditCemh,  and  the  dift*eifee  brings  an  ac- 
tion and  recovers  it  againft  the  dUTeifor  ;  in  this  cafe,  if  he  vouches  over 
the  other  pany  to  the  exchange,  he  fliali  recover  fo  much  in  value  only 
of  die  three  acres  be  gave  in  exchange^  as  the  acre  he  has  loft,  and  no 
more.  4  Ot.  ill,  15  E.  4.  J.  9  E,  4.  21.  Bro  Exchan^t  in  ifit$, 
V  Fitz.  Exchange  in  toto. 
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(C)  IVAen  a  Deed ^11  take  EffiS  as  an  Exc/uif^e^  tr  mt. 

WHERE  a  deed  (hall  tike  effea  as  an  exchange,  there  muftbeiH 
the  conditions  before  mentioned  in  the  cafe.  And  yecnote,  ihit 
where  one  thing  is  granted  for  anorher  in  the  nature  of  an  exchange,  and 
for  fome  of  the  caufes  aforefald  the  things  cannot  pafs  by  way  of  ex- 
change*  there  they  may  pafs  notwiihftanding,  by  way  of  grant,  lod  tlu 
deed  may  take  effeft  to  other  purpafes,  although  it  may  not  enure  uk 
take  effed  as  an  exchange  :  and  therefore  if  two  be  feifcd  of  feTetil 
acres  of  land,  and  the  one  of  them  by  deed  gives  his  acre  to  the  other, 
koA  the  other  his  acre  to  him,  without  any  any  word  of  exchange,  aai 
^ch  of  them  makes' livery  of  feifin  to  the  other;  in  this  cafe,  akhoagi, 
fhe  acres  will  not  pafs  by  way  of  exchange,  yec  they  will  pafs  by  way  o 
grant :  and  in  this  cafe,  if  no  livery  of  feifin  be  made,  either  of  them  M 
hold  the  lands  granted  at  will  only.  And  in  like  manner  it  is,  if  t«l 
agree  to  exchange  land,  and  after  either  of  them  levies  a  fme,  ormih 
i.  feoffment  of  the  land  to  the  other  ;  by  this  the  land  will  pafs  fromea^ 
to  other,  bat  not  by  ^  ay  of  exchange.  So  if  ^.  and  B.  his  wife,  and  C 
D.  his  wife,  agree  to  exchange  lands,  and  A,  and  B,  enter  into  the  I 
they  are  to  have  in  exchange,  and  then  they  make  a  feoffment  of  the 
own  land  to  C.  and  his  father,  and  not  to  C.  and  D,  hin  wife  ;  th»  (H 
dot  enure  as  an  exchange,  and  therefore  C  and  Z>.  may  enter  upon  d 
Own  land  again,  but  the  feoffment  is  good.  And  if  one  affigns  a  woman 
dower  in  exchange  for  land,  this  (hall  not  take  effed  as  an  exchange, 
it  (hall  enure  to  be  a  good  affignmcnc  of  dower.  Perk,  §  255,  2561 11% 
fitz.  Exchange  1 4. 


(D)  7hings  requifite  to  the  perfe&ion  of  an  Exchofige. 

TO  the  perfection  oT  an  exchange,  and  to  make  things  pafs  by  tty 
kind  of  conveyance,  thefe  things  are  requifite, 

Firfi,  That  the  parties  be  able  to  give  and  rake,  and  foch  who  may  h 
grantors  and  grantees  may  make  e?^change. 

Secondly^  The  things  exchanged  muft  be  fuch  whereof  an  exchaq 
lAay  be  made;  and  an  exchange  may  be  made  of  things  of  the  fame  nanac^ 
as  a  temporal  thing  for  a  temporal,  fpiritoal  for  a  fpiritual  1  f^)^ 
hottfe  for  a  houfe,  land  for  land,  t^e.  or  things  of  a  different  natoi^ 
houfe  for  land  or  rent,  a  chamber  in  a  houfe  for  common,  tfc. 

7hirdfy^  The  exchange  muft  be  in  that  order  and  manner  as  die  111 
requires  ;  and  here  note, 

I .  That  if  all  or  pan  of  the  things  whereof  the  exchange  is  made 
lie  in  feveral  counties,  or  lie  in  grant  and  not  in  livery,  though  in  <■ 
fame  countj,  the  exchange  muft  be  made  by  deed  indented  in  wriciflfi 

(a)  An  exchange  may  be  made  between  (t>!ritoal  thingi  and  tern  pot  altbiflffl 
•  nun  may  rive  certain  land  to  a  padbn  an4  his  (uoceiTors,  to  be  quit  of  nort 
rics  aad  tytbcs.    ^£,4.1^.    %o  ^n  Excbtnt^t  s*  ,,-    ' 
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t.  Tbe  word  txrJumge  \V)  muft  be  had  and  nfed  between  the  parties 
inking  the  exchange. 

3.  If  tny  rent,  reverfion,  fcigniory,  or  the  like,  be  granted  by  either 
pmr,  ihe  tenant  muft  attorn  to  the  grant. 

fwrthlj^  Equality  (f)  of  the  cftate  is  neceiTary  for  either  party  to  have 
ilike  kind  of  eftate  ;  fo  that  if  one's  eftate  be  in  fee  fimple,  the  other's 

^fotoo  I  for  if  one  grants  land  in  fee-fimple,  and  tbe  other  in  fee-tail, 

one  land  in  fee^tail,  the  other  for  life,  thcfe  exchanges  arc  void. 

fif/A^,  The  exchange  muft  be  executed  and  perfected  by  entry  or 

lim  in  the  life- time  of  the  panics, 

OfiJlnjohichmorifulfyhtreafur, 


(E)  Ofi/u  Partus  to  Denis  of  Exchange. 

K  an  exchange  it  is  requiiite  that  the  perfons  or  parties  thereunto  be 
able  to  give  and  take,  and  not  difabled  by  any  fpecial  impcdi- 

And  obferve,  that  fuch  perfons  as  may  be  grantors  and  grantees  may 
■ke  exchanges,  and  fuch  perfons  as  are  difabled  to  grant,  are  difabled 
>  iMke  exchanges.     See  Tit.  Grants, 

As  exchange  miade  between  the  king  and  a  fu^eO  is  good,  although 
I  king  holds  his  lands  in  one  capacity,  and  the  fubjeQ  in  another* 
iUt,  51. 

An  exchange  made  between  an  infant  and  another,  is  not  void  but 
*'able  only,  the  infant  at  his  full  age  may  affirm  or  avoid  it  at  his 
lioo.    Ui4- 

Aq  exchange  made  between  a  tenant  in  tail  and  another  is  not  void 
It  foidable;  for  it  is  good  againft  himfelf  during  his  life,  and  his  iifue 
kis  full  age  may  affirm  or  avoid  it  at  his  elcQion.  Bro.  Exchange  9. 
«^*.  i  a79- 

Av  exchange  made  between  a  man  Je  mm  fane  memorie  and  another  is 
I  void  but  voidable  1  for  it  is  good  againft  him,  but  his  heir  may 
oid  or  affirm  it  at  his  election,  (d)  Bro.  Exchange  9. 
Kwum  that  h6lds  land  in  fee-iimple,  fee- tail  or  for  life,  in  the  right 
his  vftfe,  may  exchange  this  land,  and  the  exchange  will  be  good  as 
as  be  and  his  wife  do  live  :  and  he  with  his  wife  may  exchange  ic 

U)  One  grants  eerrMm  fr^  terrt,  this  is  ocither  a  condkion,  oor  exchange,  Jans 
rol  cxcbangr.     tRMit,  t%%  Hcoptryr.  A/idrevtt, 

(0  The  q»aJity  of  Uod  is  threefold,  ift,  equality  in  valae;  idly,  equality  in 
■atity  of  eiUte  given  and  taken;  3dJy,  equality  in  quality,  or  manner  of  the  eftate 
NO  ind  taken.  Bat  equality  of  value  in  lands  in  exchange  i&  not  requifite,  nei* 
ir  C4|aaHry  in  the  quality  or  manner  of  eftate,  but  equality  of  the  quantity  of 
Me  ii required  (  for  if  one  wiJis'and  Rrants  that  the  other  (hall  have  hit  lands  in 
►ail,  for  the  land  which  he  hath  of  the  grant  of  the  other  in  fee-fimple,  although 
I  other  agree  to  this,  yet  this  exchange  is  void,  becaufe  the  eftates  be  not  equal 
itfped  to  the  quantity  of  eftate.     Lit,  See,  64. 65. 

[i)  An  infant  makctb  an  exchange,  and  has  nothing  but  ten  fliiUinp  for 
eaty  (bUXm^i  yet.  If  he  agrees  to  it  at  hiafaU  a^f.  It  is  a  good  exchange. 
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for  longer  time,  and  the  exchange  it  good  agaioft  bim,  but  bis  wife  liter 
his  death  aiay  affirm  or  avoid  it  if  fhe  will.      Bro.  Exc/uu^i  9.  Ari 

One  parfon  or  vicar  may  exchange  his  church  or  benefice  with  ai» 
ther,  and  this  exchange  is  good.     Perk.  §  268. 

The  dijfeifor  and  di£eifie  may  join  together  and  exchange  the  M 
whereof  the  diifeifin  was  made  with  a  ft  ranger  for  other  land  ;  bocifil 
be  made  out  of  the  land  and  before  the  entry  of  (he  difleifee,  it  ihall  out 
bind  the  difleifee,  ior  he  may  avoid  it.  And  a  difleifor  canaot  cxdoDge 
^  the  land  he  has  gotten  by  diHeifin  with  the  dKfeifee  for  other  land)  ^ 
this  exchange  is  void  unlefs  it  be  by  indenture  or  fine,  that  it  may  vark 
by  way  0^  efit^peL     Perk.  §  280,  273. 

The  Iciibr  and  leflee  mayj'oin  together  and  exchange  the  land  \tM 
for  other  land,  and  this  is  good  ;  for  it  HiaH  be  f»i4  ro  be  the  fiirrendcl 
of  the  leifee  to  the  leflbr,  and  the  exchange  of  the  leiTor  i  and  tbereioA 
the  leflee  {hM  have  nothing  to  do  with  the  land  taken  in  exchaapJ 
Perk,  §  279.  fed  qu^e. 

Jointenants  for  life,  the  fee  to  one  of  them,  may  exchange  their 
with  a  ftranger  for  other  lands,  to  hold  in  the  fame  nature,  and  tbeei* 
change  is  good.     But  jointenants,  tenants  in  common*  and  coparce 
cannot  exchange  the  lands  they  do  fo  hold  one  with  another  before 
have  made  partitioa.     Perk,  §  z^j,  281. 

If  A.  and  B.  be  jointenants  for  life,  the  fee  to  A.  and  A.  exchaogei 
whole  land  with  another  for  other  land  ;  this  is  good  only  for  ki6ffloici| 
as  foine  have  faid.  But  it  (ettm  notwithftanding  ft  is  good  for  the  wl  ^ 
vmil  it  be  avoided  by  the  other  joincenant.  ^  Perk,  ^  zyj. 


(?)  Of  the  7fdngs  exchanged. 

IT  is  requifite  in  a  good  exchange  that  the  things  exchanged  be  i 
as  whereof  an  exchange  may  be  made. 

As  to  this  obferve,  that  an  exchange  may  be  made  of  things  of  d 
fame  nature ;  as  of  a  temporal  thing  for  a  temporal  thiog,  a  ffHtiii 
thing  for  a  fpiritual,  as  a  houfe  for  a  houfe,  land  for  land,  a  manor  f 
a  manor,  a  church  fur  a  church,  rent  for  reru,  common  for  commoni 
horfe  for  a  horfe,  one  piece  of  plate  for  another,  or  the  like  :  or  it  m 
be  made  of  things  of  a  different  nature  1  as  of  a  temporal  thing  for 
fpiricual,  as  of  a  houfe  for  land  or  rent,  a  chamber  in  a  houfe  for 
mon>  or  for  a  reverfion,  feigniory,  or  advowfon,  of  land  or  rent  ftr 
right  of  land  or  releafe  of  right,  of  an  advowfon  for  land,  of  a  rent 
t  way,  of  a  horfe  for  a  piece  of  plate,  of  a  gown  for  a  houfe,  or 
like.  And  exchanges  made  of  thefe  things,  although  the  things 
changed  do  lie  in  divers  counties,  are  good.  Perk,  §  258,  261,  26 
%6ly  266.     Lit,  4  62.     Co.  Lit,  51,  52. 

Alfb  a  fefgniory  bir  homage  and  fealty,  or  the  like,  which  is  not 
luable,  may  be  exchanged  fur  land,  rent,  or  any  other  fuch  like  tbii 
So  may  a  feigniory  by  divine  fervice.     But  a  fcigniory  in  frmkalm  ' 
cannot  be^exchanged  with  any  but  the  tenant  of  the  land  that  dorb 
by  the  tenure^    And  houfes,  manors^  laodS|  rents^  commons^  feigniorie 

reverfiofl 
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ttvcrfioos,  and  tbc  like, '^  may  be  exchanged  in  fec-fimple,  fee-tail  for 
fifeorjetn;  fo  that  an  exchange  may  be  of  an^  inheritance  for  an  inhe- 
rieioce,  of  a  freehold  ibr  a  freehold,  and  of  chattels  real  for  chattets 
ml.    Perk.  §  a$8,  259,  260. 

If  one  grants  Whiteacre  in  exchange  for  Slackacrf,  lying  within  the 

time  or  in  two  conmies  ;  this  is  a  good  exchange.     So  if  I  grant  a  rent 

ditTgc  ifliiing  out  of  my  [and  in  exchange  to  J.  S,  for  an  acre  of  his  land. 

He,  thb  is  a  good  e^^change.     So  if  I  have  a  rent  iiTuing  out  of  the  land 

JfJ,  S.  and  I  grant  this  to  J.  K,  in  exchange  for  land  or  other  rent ; 

Jliieichange  is  good.     So  if  one  has  a  rent  out  of  my  land  in  fee,  and  I 

-liTe  the  land  in -fee,  and  I  grant  the  land  in  exchange  for  the  rent ;  this 

m  good  exchange.    Bur  if  one  grants  me  a  manor  or  land,  and  I  in  ex- 

Auige  for  the  fame  manor  or  land  grant  unto  him  a  rent  Je  novo  iifuing 

^  of  the  fame  land  or  manor ;  this  cannot  take  effedl  as  an  exchange. 

iTone  releafes  hb  dloven  that  he  has  in  fuch  a  wood,  and  delivers  the 

rieafe  in  exchange  for  land  given  to  him  in  exchange  for  the  fame  re- 

■fe{  this  is  a  good  exchange.      3  Eii,  4.  10.    9  Ed.  4.  2t;     Fitz, 

Mof^e  16.     Perk.  §  244,  262,  263.  266. 

IT  there  be  a  diffeifor  and  difleiifee,  and  thedifTeifee  releafes  his  right 

^  the  diffeifor  in  exchange  for  other  land  ;  this  is  a  good  exchange. 

W.  J271. 

&>  ^die  difleifor  of  an  acre  of  land  infeoffs  a  flranger  of  the  fame  acre 
{lad,  and  the  feoffee  gives  to  the  diffeifee  an  acre  of  land  iii  fee  in  ex* 
Uge  for  a  releafe  of  all  the  right  in  the  acre  of  land  of  which  he  was 
tattd;  this  is  a  good  exchange.  Perk,  ^282. 
Bat  if  the  difTeifee  grants  his  right  to  a  flranger  that  has  nothing  in  the 
■^  in  exchange  for  an  acre  of  land  ;  this  exchange  is  not  good,  neither 
«ll  the  flranger  take  any  thing  by  this  grant.  Perk.  J  271. 
I  If  there  be  lord  and  tenant  by  feaky^  and  iid,  rent,  and  the  lord  ex* 
ktnges  the  fcigniory  with  the  tenant  fbr  the  tenancy,  or  e  converjo^  by 
kd  indented  ;  this  is  hefd  by  fome  to  be  a  good  exchange.    PerL 

If  1  have  a  rent  iffiiing  out  of  the  hnd  of  J.  S,  and  I  grant  or  releafe 

t  fame  land  to  y.  S.  in  exchange  fbr  other  land ;  this  is  a  good  ex- 

Mge. .  So  if  I  releafe  the  fame  rent  unto  him  in  exchange  for  a  way 

whis  ground  ;  this  is  a  good  exchange.    Perk.  §  267. 

If  I  be  feifed  of  lands  to  which  y.  S.  has  a  right  of  a£lion,  and  I  give  "^ 

hnn  other  land  for  a  releafe  of  his  right ;  this  is  a  good  ex- 
rage. 

Aod  the  fame  law  is  of  an  exchange  of  land,  and  an  advowfon  by  deed 
kated,  for  a  releafe  of  right  in  another  advowfon  to  an  ufurper  when 
^  tncumbent  has  been  in  poffcfnon  of  the  church  fix  months  Perk.  ^ 
8,  269. 

If  two  parfons  of  a  church  make  an  exchange  of  their  benefices  by 
^s  of  exchange,  and  each  of  them  refigns  his  benefice  into  the  hands 
.tbebtfhop  to  the  fame  intent,  and  the  patrons  prefent  accordingly,  and  , 

prefentations  are  ^r  viam  permutationis  ;  this  is  a  good  exchange. 

LIi  three  acres  of  land  with  an  advowfon  appendant  be  given  in  ex- 
fcoge  by  7.  K.  to  7.  S:  for  a  chamber  to  be  affigned  by  the  faid  J.  $. 

at 
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at  the  eledion  of  7.  K.  and  he  afTigns  two  chamben,  and  T,  K,  diooTa 
and  enters  upon  one,  and  J.  S,  enters  upon  the  Und  $  this  ex* 
change  is  good  notwitbftanding  the  uncertainty.  So  if.  J.  S.  givobis 
itianor  of  A,  co  7*.  K,  in  exchange  for  his  manor  of  B.  or  for  hb  maoor 
of  C  and  he  enters  upon  one  of  thefe  manor?,  and  7.  K,  enters  upoo  die 
manor  of  A,  this  exchange  is  good.     Perk.  §  264,  265. 

From  what  is  before  mentioned,  thefe  things  are  worthy  of  oUe^ 
vat  ion.    • 

Firfi^  That  the  things  exchanged  need  not  be  in  ^  at  the  time  of  the 
exchange  made,  for  a  man  may  grant  a  rent  di  fmto  out  of  his laodia 
exchange  for  a  manor. 

And  yet  if  I  grant  to  another  the  manor  of  A,  for  the  manor  of  Jl 
ivhich  he  is  to  have  after  hb  father's  death  by  defcent,  it  feems  this  a« 
change  is  void. 

Sicwijfy^  There  needs  no  tranfmutation  of  pofleflion,  fora  releafeflC 
rent,  eftovers,  or  right  of  land,  for  land  is  good. 

7iirdly^  The  things  exchanged  need  not  be  of  one  nature,  foastli^i 
concern  lands  or  tenements  ;  for  land  may  be  exchanged  for  rent,  cfl 
ipon,  or  any  other  inheritance  which  concerns  lands  or  tenementi  1 
fpiritual  for  temporal  thing5,  as  tithes ;  tenure  by  divine  fervice  for 
or  a  temporal  feigniory.     But  annuities,  and  fuch  things  which  cl 
t|ie  perfons  only*  and  do  nqt  concern  lands  or  tenements,  or  goods 
chattels,  cannot  be  es^chan^ed  for  {and.    G.  Litt.  50.     Ari.  $  265* 

(C)  Hovi  an  E^changf  wufi  if  fM^tf. 

THIS  kind  of  conveyance  f  which  formerly  was  very  common)! 
fomecimes  made  fy  njoora^  without  any  writing,  (hut  fu  th  f^ 
tute  pf  frauds,)  ana  fometimes  it  is  made  ly  deed  or  in  writing; 
which  way  foever  it  be  made,  it  muft  be  made  by  the  word  txchm^ 
which  is  a  word  fo  appropriated  to  this  thing,- as  the  word  frank^OM 
riaee  is  ko  a  gift  in  frank-marriage ;  neither  of  which  can  be  made 
delcribed  by  any  circumlocution.     Co.  Cii.  501.     PgrA.  §  253. 

An  exchange  muft  be  made  in  the  manner  and  order  that  Jaw  i4 
quires  1  wherein  thefe  thinn  are  to  be  known  : 

I.  That  by  the  common  law  (before  the  ftatute  of  frauds,  29  Car. 
f.  3.}  if  all  or  part  of  the  things  whereof  the  exchange  was  made  did 
in  feveral  counties,  or  if  all  or  pare  of  the  things  whereof  the  excbr' 
was  made  were  fuch  as  lay  in  grant  and  npt  tn  livery,  although  it 
in  the  faiqe  county  1  the  exchange  was  to  be  made  by  deed  indcotcdi 
writing.  But  where  the  exchange  «ras  of  lands  lying  in  the  fame  couflf 
although  it  was  of  any  efbte  of  inherhance  of  freehold,  yet  it  might  i 
by  word  of  mouth,  without  writing.  And  (q  alfo  it  might  be,  il^ 
things  exchanged  lay  in  divers  counties,  when  the  exchange  was  am 
only  for  a  term  of  years :  and  cherefore  if  an  exchange  was  made  b* 
cweeo  7,  S,  and  T.  K,  of  lands  lying  in  one  and  tjie  faro?  county,  in  M 
or  for  fife,  it  might  be  by  word  of  mouth  :  but  if. all  or  pert  of  the  la*i 
of  7.  S.  lay  in  one  county j^  and  all  or  part  of  the  lands  ofT.K,  hff^ 
^uoth^r  county,  this  exchange  was  to  be  ma^e  by  4ecd  indented.   Ai^ 


yiaco  or  na« 
ture* 


fill  excfiaoge  was  made  of  rent  for  land,  and  the  Idnd  out  of  which  the 
not  is  jiftting,  and  the.  land  given  in  exchange  for  it,  both  lie  in  one 
tcmty:  this  excliange  was  not  good  without  deed.  So  if  an  exchange 
was  made  of  the  reverfion  of  an  acre  of  land  for  three  (hillings  of  rent 
Vaiog  ottt  of  another  acre  of  land,  and  both  acres  were  in  one  county  ; 
tiiis  excbtnge  was  to  be  made  by  deed  indented,  or  it  would  not  be  good. 
&ifan  exchange  was  made  of  an  acre  of  land,  and  a  rent  our  of  another 
acre  for  another  acre  of  land  and  common  for  ^rct  beafts,  and  all  was 
h  one  and  the  fame  county  ;  this  exchange  was  to  be  by  deed  indented^ 
rar  it  would  not  be  good  :  but  if  I  was  feifed  of  a  manor  to  which  I  had 
CMifflon  appendant  or  appurtenant,  and  T.  K.  was  feifed  of  another  ma- 
■tor,  to  which  he  had  a  villain  regardant,  and  borh  the  manors  were  in 
county,  an  exchange  might  be  made  of  thefe  manors  by  word  of 
panh  without  writing,  and  the  common  and  villain  would  pafs  as  in* 
Jdeots  well  enough.  And  yet  if  J.  S.  has  an  office,  whereunto  land 
idoflged,  and  T.'  K.  had  rent  ifTuing  out  of  the  land  of  a  ftranger^  and 
^he  land  was  in  one  county,  and  the  office  was  to  be  ufed  and  occu- 
d  io  the  fame  county  ;  if  thefe  things  were  exchanged, .  it  was  to  bt 

R deed  indented.   Perk.  §  244.   Co.  lit.  51,  5^.    Lii.§  62.  ^  Co.  14. 
i  f  2f46,  247*  248,  249,  250. 

Bat  now  by  the  faid  ftatute  an  exchange  of  lands,  Cffc.  mufl  be  by  . 
cd  indented* 

2.  The  word  gxcAangi  muft  be  ufed  in  making  the  exchange.  Word. 

As  if  I  grant  to  vou  Wfiiteacre^  to  have  and  to  hold  to  you  and  your 
lein  b  exchange  for  Blackacre ;  and  in  conlideration  hereof  you  grant  ' 

» me  and  my  heirs  Blackmcre  in  exchange  for  Whiteacre ;  for  this  word 
fo  individually  requifite,  as  it  cannot  be  fupplied  by  any  other  word, 
will  zny  averment,  that  it  Mras  in  exchange,  help  in  this  cafe : 
therefore  if  A.  by  deed  indented  gives  to  B,  an  acre  of  land  in  fee- 
nple,  or  for  life,  and  by  the  fame  deed  B.  gives  to  A.  another  acre  of 
io  the  fame  manner ;  this  cannot  enure  as  an  exchange:  and  there*- 
if  no  livery  of  feifin,  fo  as  it  may  take  efFeft  by  way  of  grant,  it  if 
ly  void.  But  by  rhis  means  lands  iti^y  be  granted  from  one  to 
wthcr,  for  there  needs  no  livery  of  feifin.  Set  of  Livery  of  Seifin^ 
ii.  Grants. 

So  if  an  exchange  be  made  by  words  between  two  of  lands  in  one 
',  and  before  their  entry  indenrures  are  made  between  them  of  the 
le  lands  without  words  ofexchange^  and  no  livery  of  feifin  is  mnde^ 
(hall  not  pafs  by  way  of  exchange.  And  yet  it  has  been  held  by 
le,  that  ptrmutatio^  or  fome  other  word  of  like  eflfed,  may  fupply  the 
VKi  exchange,  Co,  Lit.  50,  $1.  Perk.  zSZt  z$^  9  £//•  4.  21. 
iz.  Exchange  1 2. 

^.  That  if  any  Ttn%  reverfion,  feigniory,  or  ihe  like,  be  granted  by 
BW  party,  that  then  the  tenant  do  attorn  to  the  grant,  for  that  atto'-n- 
It  is  requifire  in  this  cafe.  {But  fee  xf  Attornment^  Tit,  Grants. J 
od  yet  in  the  cafe  of  the  grant  of  the  liiid  in  poffdlion  in  exchange,  no 
»ery  of  feifin  is  needful.  Neither  is  it  needtul  that  either  party  to  th« 
fcdwwigecome  to  the  thing  given  to  him  in  exchange  by  the  fame  means 
idmaaner  ofaiTarance  ;  for  if  a  leflee  for  life  of  one  acre  gives  another 
Pn  to  his  leflor  xa  tail  in  exchange  for  a  releafe  from  him  of  that  acre, 
f  To 
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To  have  aod  to  hold  in  tail  in  liJre  manner  i  this  is  a  good  eschflogl. 
Terk.  §  2Z9,  263,  276,  289. 

An  exchange  may  be  made  to  take  cffcQ  in  future  u  well  as  in  |of' 
When  to  uke  y^^,-  ^  fo^  jf  an  exchange  be  made  between  me  and'T.  K.  that  after  the 
•^®^'  fcaft  of  £«>?«•  T.  JT.  fhall  have  my  manor  of  DtJt  in  exchange  for  his  b^ 

nor  of  Sale  *  this  is  a  good  exchange.     Perk.  $265. 
Eflate  limited       If  an  exchange  be  made  in  writmg  of  land^  and  ic  limits  and  expnffei 
or  not.  noeftate  that  either  party  (hall  have  in  the  thing  exchanged^  yet  it  is  ^ 

good  exchange.  But  if  an  eftate  for  life  be  limited  exprefsly  to  9ne,t]4 
no  exprefs  eftate  is  limited  to  the  other ;  this  is  not  a  good  exchange* 
19  H.  6.  27.  Perk.  J  275.  as  ihall  be  fhewed  in  ihc  next  place. 

(H)  Of  the  Equidity  of  the  Efiates  or  Interejh  exchangei 

ANOTHER  thing  required  in  a  good  exchange  ia  aquarffy  of  efiitt^ 
v'm,  that  either  party  have  the  like  kind  of  eftate  of  the  (bingCM 
changed,  fo  that  if  one  has  an  eftate  in  fee-(imple,  the  other  h^a  fo  lib« 
wife,  and  fo  for  other  eftates.  For  if  one  grants  that  the  od« 
Aiall  have  hb  land  in  fee-fimpley  for  the  land  which  he  has  of  the  othn 
in  fee-rail ;  or  that  the  one  fhall  have  in  the  one  land  fee-tail,  and  lb 
other  land  but  for  term  of  life;  or  chat  the  one  ihall  have  in  (he  ooelairik 
fee^tail  genera  I,  and  the  other  in  the  other  land  fee-tail  fpecial ;  or  that 
the  one  fhall  have  in  the  one  land  for  life,  and  the  other  in  the  other  land 
bur  for  years  :  thefe  exchanges  are  void,  and  cannot  cake  effcfl  as  «•• 
changes.     Fitz»  Exchange  15.     Lit.  ^  64^  65.     PerL  276.     C^l^ 

And  therefore  if  the  lord  releafes  to  his  tenant  his  fervices  in  tail,  ■ 
exchange  for  other  lands  given  to  rhe  lord  in  exchange- in  tail  alfo,  tbil 
exchange  is  void  5  for  by  this  releafe  made  by  the  lord,  the  feryicerai^ 
gone  for  ever.     Perk.  J  2 S3. 

So  if  tenant  for  his  own  life  exchanges  with  him  rfaat  is  tenant  for  life 
of  another  }  this  is'  not  a  good  exchange.  And  yet  for  the  fame  rcafoa 
it  rtiould  feem,  if  Icflee  for  twenty  years  of  Kis  land  exchanges  widi  another 
for  other  land  for  forty  years ;  that  this  ftiould  not  be  a  good  exchange* 
Perk,  j  275.   Fine  Hi  Lanv  27. 

But  if  a  leifee  for  life  be  of  an  acre  of  land,  and  he  gives  another  acre 
of  land  to  his  leflbr  in  fee-tail,  in  exchange  for  a  releafe  of  all  his  right 
in  the  acre  that  the  holds  for  term  of  his  life,  to  hold  to  him  and  ihc 
heirs  of  his  body  engendered  ;  this  is  a  good  exchange,'-   Perk.  §  *76. 

Or  if  tcnant'for  his  own  life  exchanges  with  him  that  is  tenant  in  tail, 
after  poftlbility  of  ifTue  extin^  ;  this  exchange  is  good.     1 1  Co.  80. 

And  yet  if  an  eftare  for  life  be  exprcifed  to  the  one  party  upon  the  «* 
change,  and  no  eftate  is  exprefled  to  the  other  party  j  ir  is  faid  ihat  tha 
exchange  is  not  good,  and  yet  where  no  eftate  is  expreffcd,  the  ptny 
fliall  have  an  eftare  for  his  own  life.     Perk.  §.  ^75.    19//.  6.  27. 

But  in  thefe  cafes  it  is  not  neceflary  that  the  parties  to  the  exchange  I* 
feifed  of  an  equal  eftate  at  the  time  the  exchange  is  made  ;  for  if  tc»fli 
in  tail,  or  huftind  in  right  of  his  wife,  exchange  their  land  io  fc^M•• 
pie  with  another  fqr  lands  he  has  in  fee  Gmple  ^  this  is  a  good  exchange 


1(3  It  be  avoided  by  the  iflbe  or  the  wife.  Noicher  is  it  neceflary  thtt 
Kh  eftates  be  ia  polTeiHoa  ;  for  one  may  grant  an  acre  in  poiTefiiOQ  in 
Rbmge  for  an  acre  in  .rcverHoo,  and  this  exchange  is  good.  Neither 
itoeccflary  that  there  be  an  equality  in  the  value  or  quantity  of  the 
ids  exchanged  ;  for  if  the  ?and  of  one  of  the  parties  be  wonh  one  hun- 
red  poondsj  and  the  land  of  the  other  but  ten  pounds  ;  or  the  land  of 
K  of  the  acres  be  an  hundred  acre?,  and 'the  land  of  the  other  but  ten 
Ml,  if  the  eiiate  given  be  equal,  the  exchange  is  good.  Neither  is 
Dtiity  in  the  quality  or  manner  of  the  elbtes  requifuc  i  for  if  two  joia* 
uts  be  in  fee  of  an  acre  of  land,  and  they  grant  that  acre  to  another 
exchange  for  other  lands,  to  have  and  to  hold  a  moiety  to  one  of  them 
k1  his  heirs,  and  a  moiety  to  the  other  and  his  heirs,  which  is  an  eftate 
coouDon  ;  or  two  of  them  give  land  in  exchange  to  A.  and  his  heirs^ 
r  lands  from  A,  to  them  two  and  their  heirs  although  the  one  party 
i  a  joint  eftate,  and  the  other  a  fole  eftate ;  yet  the  exchange  is  good. 
e  like  law  is,  if  the  land  of  the  parties  be  of  a  defeafible  title,  and 

hud  of  the  other  of  an  iodefeaiible  title,  this  exchange  it  good  till  it 
laioided.     O.  Ut.  51.     ParA.  J  a 80,  a«i,  289.     Lit.  ^6. 
Aaacre  in^fofefii$H  may  be  given  in  exchange  for  the  reversion  of  ano« 
\  expefiant  upon  a  leafe  for  Ufe  or  years^  where  no  rem  is  referved, 

u  fliall  be  good  ;  for  they  fo  took  ir^  and  no  party  was  deceived^ 

Etz.  902.  //.  6.     Moor  Cafi.  909. 

(I)  Of  ttit  Executioa  of  an  ExcAangf, 

h  NOlilER  thing  required  in  a  good  exchange  is,  that  there  be  an 

\  execution  and  perfedton  of  the  exchange  (ififhmd^  vide  Mod, 

f'  9* ')  by  entry  or  claim  in  the  life-'time  of  the  parties,  vrs.    That 

Hh  the  parties  to  the  fame  exchange  do  enter  into  the  things  taken  in 

icfaange,  if  they  be  fuch  things  as  they  may  enter  into  1  for  until  the 

rtaoge  be  executed  by  entry,  or  the  like,  the  panics  therennro  have 

I  freehold  in  deed  or  in  law  in  the  things  exchanged,  although  the  fame 

iD^  do  lie  in  one  county  :  and  if  either  of  the  parties  die  before  fie  en* 

n  into  the  lands  by  him  taken  in  exchange ;  hereby  the  whole  ex* 

^nge  u  become  void,  if  his  hoir  will ;  buc  if  one  of  the  parties  enters, 

I  mil  not  firft  begin  to  avoid  the  exchange.      But  if  the  parties  enter 

\  any  thne  during  their  lives,  it  is  fufiicient,  imlefs  the  pofteftion  be  bf*^ 

ft  divefted  by  an  elder  title ;  as  by  entry  for  a  condition  broken,  ctv- 

7  by  a  difleifee  of  his  heir,  or  the  like,  and  not  revefted  again  before 

K  entry.     As  if  an  exchange  be  had  between  two  of  land,  and  before 

^ir  entry,  by  force  of  the  exchange,,  they  are,  or  one  of  them  is  dtf- 

iled  of  the  land  exchanged,  and  the  difieifor  dies  feifed  thereof;  and 

jtn  they  enter  according  to  the  exchange,  and  put  out  the  heir  of  the 

liBeifor,  this  iball  not  be  faid  to  be  an  execution  of  the  exchange  ;  biK 

if  the  diffeifee  has  recovered  the  fame  land  againft  the  heir  of  the  dif- 

Ubr,  this  (hall  not  be  faid  to  be  an  execution  of  the  exchange  }  but  if 

■kdifTeifee  has  recovered  the  fame  land  againft  the  hetr  of  tlie  diATeHor 

^  writ  of  entry,  and  has  execution,  then  he  may  execute  the  exchange 

«y  entry.     And  in  cafe  where  a  reverfion,  rent  or  feigniory  is  granted 

im 
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in  exchange,  it  mud  be  perfedled  and  executed  bj  theattornmeBtof  t^ 
tenant  in  the  life-time  of  the  panies,  otherwife  the  ^change  isnot  goof  | 
but  in  this  cafe,  afrer  arcomment  is  made,  it  feems  the  exchange  is  per* 
{e€t  wirhoat  any  entry  or  claim.  Co.  Lit,  50,  51.  Co.  98,  101,  105,^ 
Pirk.  §  284,   286,  289.  292. 

If  twoparfons  exchange  their  churches,  and  refign  them  into  rhebiflio^i 
hands,  this  is  not  a  perfeft  exchange  until  they  be  inducted ;  and  rfiefp- 
fore  if  either  of  them  die  befprc  they  be  both  induced,  the  exchange  i 
toid.    Perk,  f  257, 


^K)  iFAire  an  Exchange  JhaU  he  determlmd^  or  the  Nature  (fit  ehofi 
by  Matter  ex  poft  Fado,  awl  'where  fM, 

IF  after  an  exchange  is  made,  «nd  befofe  or  after  the  parties  enter,  1 
or  part  of  the  Jand  given  to  either  party  be  recovered  from  him  op- 
an  elder  tide ;  as  by  an  entry  upon  a  condition  broken,  alieoacioei 
mortmain,  or  upon  a  diffeilin  ;  in  thefe  cafes,  if  that  party  enters  agd 
upon  his  own  land  which  he  gave  in  exchange  (as  he  may)  hereby  d 
whole  exchange  is  determined.  But  if  afrer  the  exchange  is  perfed, 
of  the  parties  enters  upon  the  land  which  he  gives  in  exchange,  this 
not  make  void  the  exchange ;  neither  may  the  other  party  hereopoo  e 
ter  upon  the  land  he  gives  in  exchange,  but  he  may  have  an  adife,  ori 
•dtion  of  treipafs  againft  the  other.  4  G».  1 22  Bro,  Exchatige  i 
Perk.  §  286,  299. 

And  yet  on  an  exchange  of  a  corotnon  for  a  way,  or  a  rent,  or  d 
lilce ;  if  the  one  party  deny  the  common,  it  hath  been  faid  the  oihdl 
party  may  deny  the  way  or  the  rent.     Perk.  §  299.     SeJpt^tn. 

If  an  exchange  be  made  in  fee  between  two  of  a  manor,  whereof  As 
one  half  is  in  tail,  and  the  other  half  is  in  fee-fimple*  and  the  tenant  ii 
tail  that  made  the  exchange  dies^  and  his  iflue  dif^grees  to  it,  fo  that  (he 
exchange  of  the  tailed  land  is  become  void  ;  this  determines  the  whole 
exchange  1  for  when  an  exchange  becomes  void  in  part,  it  becomes  vd^ 
in  all,  and  until  it  be  avoided  it  is  good  for  all.  As  if  one  be  feifed  n 
fVhiteaere^  and  he  exchanges  Whiteacre  and  Bhekacre  (which  is  nooeof 
his)  with  another  for  two  orher  acres,  this  (ball  continue  for  a  good  ex- 
change, and  may  not  be  avoided  until  he  that  has  right  to  Blachcfi 
€t\€bi  him  that  has  it  in  exchenge.     Bro.  Exchange  8.  Perk,  f  297. 

If  an  exchange  be  made  by  tenant  in  tail,  and  his  ifllue  after  faisdeaA 
waives  the  poifefTion  of  all  or  part  of  the  land  taken  in  exchange,  tnd 
difagrees  to  the  exchange  ;  hereby  the  whole  exchange  is  determined. 
So  if  the  nvffe  afrer  the  huJharuP%  death,  the  iff  ant  at  his  full  age,  or  the 
heir  of  him  that  is  tie  nwfane  memories  difagrees  to  the  exchange  of  the 
huiband,  the  infanr,  or  him  that  is  Je  tun  fane  memme  j  hereby  the 
whole  exchange  is  determined,  and  no  fubfequent  agreement  can  mib 
jt  good  again.     ^  Co.  122.     Perk.  §  2^0^  294,  296,  898. 

If  two  make  an  exchange  by  word  of  mouth,  and  afrer,  before  either 
«f  them  enten,  they  make  indentures  of  the  lands  exchanged,  and  f^ 


the  fame  from  one  to  another  i  it  feems  hereby  the  ofttnre  of  the  ex- 
chiogeb  changed,  and  the  exchanges  determined.     1 5  Ed,  4.  3.  {a) 

(L)  fVhm  M  ixefun^i  voiJahU  at  Hrft^  hecomes  good  by  Matter  ex  poft 
Fado,  or  not. 

IF  in  ifl&nt  exchanges  lands  and  after  at  his  age  occupies  the  landt 
taken  in  exchange  for  his  own  lands ;  hereby  the  exchange  is  made 
|ood.  So  if  tenant  in  tail  exchanges  his  intailed  lands  with  another,  and 
after  his  death  the  ilTue  occupies  the  lauds  taken  in  exchange  by  his  an* 
cefbr,  hereby  the  exchange  is  made  good  for  the  life  of  the  iiFue  in  tail. 
P»  if  the  huiband  and  wife  exchange  the  lands  of  the  wife  for  other  land, 
lad  ihe  after  her  hufband's  death  agrees  to  it,  and  enters  into,  and 
tgrees  ro  the  lands  taken  in  exchange  1  hereby  the  exchange  is  made 
i ;  but  if  the  hufband  alone  makes  an  exchange  of  his  wife's  land, 
(he  after  his  death  agrees  to  this,  and  enters  into  the  land,  it  feems 
will  not  make  the  exchange  good. 

Aod  if  a  man  feifed  of  land  in  right  of  his  wife  in  fee,  thereof  in* 
"  a  ftranger,  and  takes  an  eftate  back  again  to  him  and  his  wife,  and 
tbird  perfon  in  fee,  and  they  three  join  in  exchange  of  the  fame  land 
kt  for  other  land  to  a  ftranger  in  fee ;  and  the  exchange  is  executed, 
'  the  huiband  dies,  and  ihe  occupies  the  land  taken  in  exchange  with 
other  third  perfon  j  hereby  the  exchange  is  made  good. 
If  a  man  de  mnfimt  memorie  makes  an  exchange,  and  his  heir  after  hit 
idcid)  enters  into  the  land  taken  by  his  anceftor  in  exchange,  and  agreea 
the  exchange  1  hereby  the  exchange  is  made  good.  And  in  all  tbefe 
when  the  exchange  is  once  by  agreement  made  good,  it  can  ne? er  by 
fubfequent  difagreement  be  afterwarda  avoided.  12//.  4.11. 
;.  Exchange  13.  Perk,  J  279,  29|0,  291,  293,  294^  298.  Co. 
lit.  1^1, 

(M)  fFAo  mq^  take  Advantage  of  a  void  er  voidaile  Exchange,  or  not, 

nnH£  parties  themfelves,  aod  all  privies  and  ftrangers  for  the  nnod 
^  part,  may  take  advantage  of  fuch  exchanges  as  are  void  for  the 
defers  before  named  ;  but  when  the  exchange  is  only  voidable,  contr^. 
And  therefore,  when  an  exchange  is  made  by  an  infant^  the  infant  him- 
felf  at  his  full  age,  or  his  heir,  and  no  other,  may  avoid  it.  And  when  / 
an  exchange  is  made  by  a  tenant  in  tml^  the  iflue  in  tail  after  the  death 
of  bis  anceftor,  and  no  other  may  avoid  it.  And  when  an  exchange  i$ 
mtde  by  the  hujhand^  or  hujband  and  veife^  of  the  wife'ls  land*  the  wife 
alter  the  hufband's  death,  or  heir  of  the  wife  after  her  death,  and  no 
other,  may  avoid  it.     And  when  an  exchange  u  made  by  a.ipan  of  Mh 

(«)  If  two  exchange  land,  by  deed  or  without  deed,  and  neither  enter,  they 
nay  nuke  »  revocation,  or  diflolution  of  the  fame  exchange,  by  mutqal  confenr, 
If)  it  be  by  deed,  but  not  by  parol  \  for  at  much  as  the  making  an  exchange  need- 
cth  no  deed,  bccofe  it  it  to  be  pcrfeded  by  entry,  which  is  a  ceremony  notoriona 
in  the  oacvre  of  a  liTery  ;  but  it  cannot  be  diflblved  but  by  deed,  bccaufa  it  dif* 
cbaigeth  that  which  it  but  tiiie.    Pruc.  Rula  Reg,  ao«  13  H.  7.  '  3»  '4* 


411  (SjTciiaitsetf* 

fmt  mmmt,  his  heir  after  Vn  death,  aad  no  odier,  may  avoid  k.  Bar 
in  tbefe  cafes  of  an  infam^  titumi  in  tail,  gnomon  €m)€rt%  and  a  nnn  4r 
mn  fane  memmt,  and  where  lands  are  recovered  hy  an  eUer  iitU,  the ' 
other  party  may  not  enter  and  avoid  the  exchange  umil  the  infant,  ife  i 
ift  tail,  woman,  or  him  that  is  Ji  nonfi$i0  memarU,  or  bim  that  lofestte  \ 
land  by  an  elder  title*  doth  firft  eater.     Perk.  §  285,  290,  294,  298, 
A  98,  105.     Dyer  285. 

(N)  How  an  Exchange ^li  he  cmftrued  and  taJ^en, 

IF  two  exchange  land  by  deed,  and  limit  no  eftates,  this  ihall  be  ia«, 
ken  for  eftates  for  life,  aad  the  exchange  is  good :  bat  if  ao  cxpraA 
eftate  be  limifed  to  one,  and  no  frxprefs  cft^te  to  the  other,  it  is  &id  fUl 
^   aftaie  is  not  good,  and  diat  conftru^ion  of  law  will  not  help  k.  19^^ 

If  an  exchange  be  made  between  two  men  of  two  acres  of  land  by  dea^g 
and  in  the  hahendum  it  is  fet  down  that  each  of  ihem  (hall  have  the  acfta 
stven  in  exchange,  with  divers  other  acres  not  exprcfled  10  the  premif*, 
Ks  %  this  addition  ihall  be  taken  as  furplufage,  and  the  ezcilaiige  Ad| 
he  ^ood  for  the  two  acres.     Perk.  $  ^5  <• 


PRE  CEDENTS    OF 

EXCHANGES. 

Jn  Exthange  9/ Lands  for  a  Term  of  Tears,  ivUh  a  Provsfo^  that  ifeMet 

Party  elided. 

THIS  Indenture,  made,  Wr.  Between  A,  B.  of  Wf  of  the  one  part» 
and  C  Z>.  of,  tsff .  of  the  other  part,  IVitneffeth  that  the  faid  A. 
B,  hath  given,  granted,  bargained  and  fold,  and  by  chefe  prefents  doch 
give,  grant,  bargain  and  fell  unto  the  faid  C  D.  his  executors,  admiai- 
ftrators  and  affi^ns.  All  that  meifuage  or  tenement,  with  the  appune- 
nances,  fituate,  CsTf.  together,  (See  letifn  for  the -eneral  words  tile  ufed 
$n  a  demifeof  houfes.J  To  have  and  to  hold  the  faid  meifuage  or  teoemenc 
and  premifles  (above  mentioned,  with  the  appanenances,  unto  the  frid 

C  D.  his  executon,  ^miniftrators  and  affigns,  fi^om  the day  of — - 

laft,  pafty  before  the  day  of  the  date  thereof^  for  and  duriD|^  vd 

liOtO 


imto  tie  full  end  and  term  of  99  years,  from  thence  next  enfuing» 
and  bWf  to  be  compleat  and  ended,  if  he  the  faid  j4.  B,  and  C,  />.  (hall 
U  Jong  live,  in  exchange  for  one  other  mefluage,  Wf .  (icuate,  Wr.  b/ 
dteiiid  C  D,  granted  to  the  faid  A,  B.  his  executors,  adminillrators  and 
lii^  as  herein  after  aearioned.  And  this  Indenture^  furthtr  loitniffeth^ 
that  die  faid  C  D,  in  confideration  of  the  faid  bargain  and  fale  fo  made 
BBto  fcimthe  faid  C.  D.  by  the  fatd  A.  B.  as  afisrefaid,  haih  given,  granc* 
ti,  birgained  and  fold,  and  by  thefe  prefents  DolJi  give,  grant,  bargain 
itsd  fdl  imto  the  faid  A.  B.  his  ezecators.  admmiilrators,  and  aiTigns, 
Jff  that  the  faid  meifuage  or  tenement,  with  the  appurtenances  laft 
labove  mentknied,  together,  ^c,  (See  as  before  direded)  T«  /i»ve  and 
Shid^t  faid  lafl.  mentioned  mefluage  or  tenemesK  and  premises,  with 
iptNirteoattces*  unto  the  faid  ji,  B,  his  executors,  adminiftrators  and 
(ram  the  faid  day  of  laft  paft,  for  and  during, 

umo  the  full  end  and  term  oF  99  years,  from  hence  next  enfuing, 
h\ly  to  be  €orap)eat  and  ended,  if  he  rhe  faid  C  D,  and  A.  B.  (h^\l 
ioog  liife,  in  exchange  for  the  faid  meiTuaffe,  ^c.  firft^  above  men- 
(o  be  granted  by  the  faid  A,  A  to  the  laid  C.  D.  in  exchange  as 
liaid.     And  the  faid  A,  B,  for  himfelf,  his  heirs,  executors  and  ad- 
doth  covenant,  gram  and  agree,  to  and  with  rhe  faid  C  Z>. 
esecuioti,  adraittiilrators  and  allign»,  diar  he,  the  laid  €.  D,  his  ex- 
adfitiniftrBtors  and  afligns,  fhall  and  ntay  from  time  to  time,  and 
all  dmet  bereafrer,  during  the  iaid  term  hereby  granted  by  rhe  faid 
A  as  alorefaad,  peaceably  and  quietly  hare,  hold,  occupy,  poflefs  and 
eke  faid  meflnage,  l^c.  and  orher  the  premiffes  firu  above  men- 
with  che  appurtenances,   without  the  let,   fait,  trauhle,  hin-> 
noleftatioa,  iotemiptien,  eviction  ^r  diihirbance  of  him  the 
A.  B.  hit  execoiors  or  adninitlratort,  or  any  of  them,  or  df  or  from 
,  odier  perfon  or  perfons  whatfoever,  lawfully  daimmeor  to  claim, 
,  from  or  under  him,  them,  or  any  of  them.     And  the  laid  C  D.  for 
"  If,  &fr.   {Here  infrrtfrm  C.  D.  to  A.  B.  M#  like  covenant  nnyith  the 
.    mtotAe  qmH  ttijisyment  of  the  hftmentmed  mejfuage^  hc.fild  by  him,) 
^fnvided  ahw^  ftevertheiefs^  and  thefe  are  upon  this  condition,  and  it  is 
Ac  true  iment  and  meaning  of  the  partfies  hereunto,  that  if  it  fnall  hap« 
pa^  that  eidter  of  the  faid  parties  to  thefe  piefents,  their  execntors  ad* 
JaiasftratQCs  or  afiigns,  ^11    at   any  time  hereafrer,  during  the  faid 
idpedive  tenas  above  granted    by  colour  or  means  of  any  former  or 
•dier  gift,  grant,  bargainor  fale,  or  other  wife  howfoever,  be  oufted  or 
ttidcd  of  and  from  the  poflefllon  of  eitlier  of  the  faid  meflfaages  or  tene* 
iMnck,  and  odier  the  premides,  fo  refpedtively  granted  in  exchange,  as 
ifbreiaid,  or  any  part  thereof,  then,  and  in  fnch  cafes,  thefe  prefents, 
,aMl  every  matter  and  thing  therehi  contained,  (hall  be  utterly  void  and 
ef  none  effedt,  aiid  then  and  thencefonh  it  Ihall  and  may  be  lawful  f» 
tod  for  ihe  party  or  parties  fo  oufted  or  evicted,  into  his  or  their  faid 
fermer  meifuage  or  tenement  and  premilfes,  with  all  and  (ingular  the  ap- 
ponenances  to  re-enter,  and  the  fame  to  have  again,  repoffefs  and  en- 
|0j,  as  of  his  and  their  former  eflate  or  eftares  i  any  thing  herein  oon- 
ttiaed  to  the  contrary  thereof  in  any  wife  nocwitbftanding.  InH^itnefs^  &c. 

jfn^her 
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jfmiAerfir  Teart^  vntAoui  a  Prvtnfi. 

THIS  Indenture,  made,  &c.  Pei^veen  R.  C  of,  &f .  of  the  0Reptn» 
and  W.  B.  of,  &fr.  of  ihc  oihjer  part,  mtnejjeth,  Tbai  the  ftid  «. 
"C  //tfi^  given  and  granted,  and  by  thcfe  prefencs  Doth  give  ind  gf«« 
unto  the  fnid  JV,  B.  AU  thai  piec^  or  parcel  of  arable  land,  lying,  &'• 
bounded,  &r.  containing  one  acre,  &c.  To  have  and  t9  hold  the  faid  tcrt 
of  land  above  mentioned,  with  the  appartenances  unto  the  faid  W,  An 
his  executors,  adminiftratora  and  aflign$,  for  and  during  the  term  offend 
fcore  and  nineteen  yean  next  and  immediately  enfuing,  and  folly  to  M 
conipleat  and  ended,  if  he  the  faid  R  C  and  A,  his  wife,  and  R,  tJuff; 
fon,  or  any,  or  either  of  them  ihall  happen  fo  long  to  live :  In  txduagi 
for  one  acre  of  land,  lying,  Wr.  being  part  of  three  acres  of  land  \ut  h 
the  tenure  of.  &r.  exr ending  itfelf,  Csfr.  For  nvhich  Cmfideratm  M 
faid  W.  B.  Hath  given  and  granted*  and  by  thefe  prefenis  Do^giwa^ 
grant  unto  the  faid  R,  C.  the  faid  one  acre  of  land  laft  abovemeodoiie^ 
with  the  appurtenances  ;  To  have  and  to  hid  unco  the  faid  /^.  C.  his  cii 
ccutors,  adminiftratora  and  afligns,  for  and  durbg  the  term  of  fburfcoi^ 
and  nineteen  years  next  and  immediately  enfuing  and  fblbwmg,  fal^ 
to  be  compleat  and  ended,  if  he  the  (aid  R.  C.  A,  his  wife,  and  £.  tbn 
fon,  or  any  or  either  of  them  ftiall  happen  fo  long  to  live.  And^iH 
R.  C.  for  himfelf,  his  executors  and  adminiftrators,  doth  covcnaat  aii 
grant  to  and  with  the  faid  H^,  B.  his  executors,  i^c.  that  he  the  faid  HT^ 
Jl.  his  executors,  fffc,  fhall  and  may  from  time  to  time,  and  at  all  tintf 
daring  the  faid  term  hereby  granted,  peaceably  and  quietly  have,  ho^ 
occupy,  pofleis  and  enjoy  the  faid  one  acre  of  arable  land  firft  aboil 
meiKioned,  without  the  let,  trouble,  hitidrance,  nioleftation,  interruption 
^  genial  of  him  the  faid  R,  C.  his  executors,  admiuiftrators  or  afli^s. 
any  of  them»  or  of  any  other  perfoo  or  perfons  whatfoever,  clauau 
b,  by,  from  or  under  him,  them,  or  any  of  them.  And  the  faid  /^. 
fer  himfelf,  his  executors^  and  adminiftrators  doth  covenant,  (fc.  tint 
ht  the  faid  R.  C.  his  executors,  adminiftrators  and  adigns  fliall  and  i 
from  time  to  time,  and  at  all  times  during  the  faid  term  hereby  gran^ 
cd,  peaceably  and  quietly  have,  hold,  occupy,  poflefs  and  eojo/  tbi 
iaid  one  acre  of  land  laft  above  mentioned,  without  the  lee,  trouble,  hift> 
drance,  moleftation,  interruption  or  denial  of  him  the  faid  If.  B.  hn- 
exteutors,  adminiftrators  or  afligns,  or  any  of  them  or  of  any  other  pef«' 
ion  or  perfons  whatfoever  claiming  in,  by,  from  or  under  him,  then, 
•r  anjr  of  them.    In  IVitnefs^  &c. 


Alhtl 
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A  DitJ  of  ExcKangi  iit^ween  a  Vicar  and  amthtr^  fir  Land  <f  the  FtcoT' 
4^§  GUe. 

THIS  ImUniure^^  xsuidt,  ffc    Between  R.  D.  clerk,  vicar  of  rhe  vi-  Particr. 
camge  of  C.  in  the  county  of  S.  of  the  one  part*  and  fV.  G,  off, 
the  counry  aforefaid,  cfq.  of  the  other  pare,  fVitmffeth^  That  the  fa  id  Confidcrttion. 
D.  Hath  giyen,  granted  and  confirmed,  and  by  ihefe  prefents  Di^h 
II7,  clearly  and  abfolutely  give,  grant  and  confirm,  unto  the  faid  fV,  Grants  in  ex- 
aod  his  heir*  for  ever,  in  exchange,  all  thai  one  dofe  of  pafture  lying  change, 
I C.  aforefaid,  called  the  Great  Carryers^  containing  by  eftimation,  &r. 
"lamiog,  &r.  and  alfo  all  that  clofe  of  paftare  called  LittU  Carryers^ 
lining  by  eftimation,  ^c,  lying  in,  Vc,  and  adjoining  to,.  &c.  Ta  HaUiidiaB. 
and  to  hold  the  faid  two  clofes  of  pafture,  v^ith  theappurtenance?, 
in  thefe  prefents  given,  granted  and  confirmed,  unto  the  faid  fF. 
his  heirs  and  afllgns,  to  the  only,  fole  and  proper  ufe  and  behoof  of 
faid  fV.  G.  and  of  his  heirs  and  affigns  for  ever.     And  this  Indenture 
'    nminejfeth^  That  the  faid  IV.  G.  Hath  given,  granted  and  con-  J"atS»*^*^ 
and  by  thefe  prefents  Doth  fully,  clearly  and  abfolutely  give« 
and  confirm,  unto  the  faid  R.  D,  and  his  fucceflbrs,  vi^rars  of  C.  orants  in  ex- 
aid,  in  exchange  for  the  two  clofea  of  pafture  before  mentioned,  ii// change, 
parcel  of  land,  in,  l^r,  containing  by  eftimation,  (ic,  adjoining  to. 

To  hopoe  and  to  hold  the  faid  clofe  of  land,  wjth  the  appurtenances  H^kni/m* 
before  in  thefe  prefents  given,  granted  and  confirmed  unto  the  faid 
D,  and  his  fuccelTors,  vicars  of  C.  aforeiaid,  to  the  only  fole  and  pro- 
ufe  and  behoof  of  the  faid  R,  D,  and  his  fucceifors  for  ever.     Pro*  provifo,  if 
/  «/tiMiyj,  That  if  the  faid  W,  G.  his  heirs  or  afligns,  fliall  at  any  ^eded,  t» 
be  eje^ed  out  of  the  laid  feveral  parcels  of  lands,  to  him  before  re-poMa. 
in  mentioned  to  be  granted  ;  or  if  the  faid  R.  D.  or  his  fucceflbrs, 
1  at  any  time  enter  into,  take,  clahn  or  challenge  the  faid  feveral 
h  of  land,  or  any  part  thereof,  then  it  fliall  and  may  be  good  and 
1  to  and  for  the  (aid  fF,  G.  his  heirs  and  aftigns,  into  the  faid  par- 
of  land  by  the  faid  fT.  G.  before  herein  mentioned  to  be  granted,  to 
ter,  and  thie  fame  to  have  again,  repoilefs  and  enjoy,  as  in  hb  aiid 
former  eftate ;  any  thing  herein  contained  to  the  contrary  nocwich- 
iflg.     In  Witneff^  &c. 

Note;  Although  this  Deed  will  not  bind  the  vicar's  fucceffors^  jet  it 
its  a  good  title  againjl  all  others  i  and  it  was  not  doubtea  but  aUfuccef* 
fvmU  agree  to  it,  becaufe  thi  warage  land  was  of  much  left  ttaiue 
I  the  other. 
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Amtfur  Deed  ofE»changt  of  Lands  in  Fee. 

THIS  Indeniure^  mtde^  &c.  Btfween  £.  Af.  i6f  tlie  one  part,  ud 
J.  P,  of,  &fr.  of  the  otlicr  part,  IVHm^ith,  Tb*t  die  faid  E.  tt 
^<0//^  given  and  gramed,  and  by  thefe  prefems  Ddh  give  and  grant,  m* 
lo  die  faid  J.  P.  me  croft  or  clofe  of  (reeliokl  land,  called  or  known  bf 
rfie  Mme  of  B.  ^c,  wri^  all  aiid  every  of  dieir  appurtenances,  6«]ate, 
l^ing  and  being  in  W,  m  tbe  county  of  ^.  for  and  in  exchamge  of  and  for 
all  the  lands,  tenements  and  bereditamencs  of  the  faid  J.  P,  called  or 
known  by  the  nanae  of,  Csf^.  in  W,  aforefakl  in  the  faid  county  of  1?.  IN 
hmte  W«0  IM  the  faid  cr^t  or  clofe,  &r.  to  the  faid  J.  P,  his  hdif: 
and  aflignefor  ever,  for  and  in  exehar^  of  and  f>r  the  faid  lands,  ceoe* 
ments  and  hereditamencs  called  iV.  with  the  appurtenances ;  And^ 
faid  E.  M,  Do/^  covenant,  &c.  viz.  tQJree  fnm  inc^imhrmncet,  &c.  M 
the  faid  J.  P.  HniA  iikevi^iie  on  hit  part  given  and  granted,  and  bjthde 
prefeut«  Dttk  fully,  freely  and  abfointely  give  and  gram,  unto  the  fM 
E.  Ai.  his  heirs  and  affigns^  all  tbofe  lands,  tenements  and  herecficanoifl 
aforeCaid,  with  the  appurte*ancea,  comtanonly  called  or  known  b;  M 
Hacne  of  H^.  fituete  lying  and  being  in  M^.  aforefaid,  in  tlie  fiiid  oMf 
of  B,  T§  haw  and  t$  iM  the  faid  lands,  tenements,  bereditamests,  TO 
to  die  fiud  £.  Af.  Iits  Iveirs  and  affigns,  for  evef,  for  and  in  excfungtv^ 
and  for  tbe  faid  croft  or  <lofe  of  land  called  B,  CsTt.  With  a  lib  i 
tual  covenant^  to  free  fi^m  incuBibrances,  &r.  (oi  hefire,) 


A  Decianuim  nfon  Exc/utngi  of  LanJi. 

KNOW  AU  Men,  by  thefe  prefents  7hat  i  A.  M.  of,  ffc.  gem.  ftfj 
the  better  performance  snd  eoii6rmatiofi  of  a  certain  excbtsM 
agreed  upon  by  me  the  faid  A.  B.  id  the  one  pat^,  and  C,  D,  of,  ^ 
gfsnt.  of  tbe  other  part.  Have  pvtt  and  granted  en  exchange  hr  t9<U 
and  by  thefe  prefents  Do  give  and  grant  in  exchange  unto  the  faid  C 1^^ 
all  thai  Biy  Bieffuage  or  tenement^  with  the  appaitenances,  coaKBOolf 
called  or'known  by  the  name  of  £.  (ituate,  lying  and  'being  in  thepttm 
of  F4  in  the  coqnty  of  N~  and  all  that  my  other  meiTuage  or  tenemtfl^ 
with  the  appurtenances^  m  the  fasnepariih  and  coanty,  consmon^ycalka 
by  (henane  of  G.  and  aM  and  all  sBaaner  of  knds,  meadows^  feeding^' 
paftttre^   Woods,    underwoods,    waHes   commons  and   faeredinai^ 
whatfoever,  now  in  the  tenure  or  occupation  of  H.  y^o  the  faid  nw^ ' 
fuageor  tenements,  or  either  of  them,  belonging  or  appertaining,  or  ac- 
cepted, known  or  reputed,  as  part,  parcel  or  member  of  them  or  citb«J 
of  them  f  To  ha^^e  and  to  hold  the  faid  feveral  melfuages,  tenements  a» 
other  the  premiiTes  before  by  thefe  prefents  granted,  with  their  app^^ 
teoances,  unto  the  faid  C  D,  his  heirs  and  affigns  for  ever.  In  Exche^ 
and  full  recompence  for  three  other  tenements,  with  the  appurtenasct^  | 
of  him  the  faid  C.  D.  in  C.  in  the  paridi  and  county  aforefaid,  ^^*^^J 
have  and  hold  by  force  and  virtue  of  the  faid  exchange.   Attd  Iths^^  | 


/  B,  and  my  heirs,  the  aforefaid  meffuagcs  and  tenements,  anfd  all 
other  the  premifles  by  me  by  ihefe  pre  fen  ts  given  In  Exc/wnge  to  the 
hid  C.  D.  as  aforefaid,  to  the  faid  C.  his  heirs  and  afligns,  as  well  from 
«ll  former  bargains,  fale?,  dowers,  titles,  charges  and  incumbrances 
wbiifdever,  had,  made,  moved  or  done  by  me  the  faid  J,  B,  as  alfo 
ajalnft  all  other  perfons  whatfoever,  v^ilj  warrant  and  acquit  and  for 
ever  defend  by  thefe  prefents.     In  ll^Unefs,  &c. 


Another  of  Lands  in  Fee, 

THIS  Indenture^  &ff.  Betiveen  &c.  Whereas  the  faid  lord  vifcounc 
Si,  J,  and  P,  B.  have  contradted  and  agreed  to  give  and  convey 
I  exchanges  each  of  them  to  the  orher  of  them,  the  feverai  pieces  or 
(•reels  of  land  and  hereditaments  herein  after  mentioned  and  intended 
be  hereby  given  and  conveyed  by  them  rcfpeftively,  in  exchange  to 
*  o:her,  as  herein  after  mentioned  and  exprefled  :  Now  this  InJen-- 
"jjitnejfetht  that  the  faid  H.  lord  vifcount  St.  J.  in  purfuance  and  per- 
iiance  of  his  part  of  the  faid  agreement,  and  for  and  in  confideration 
fthe  fum  of  ios.  of  lawful,  Ifc,  to  him  in  hand  paid  by  the  faid  P.  B. 
or  before  the  fealing,  Effr.  the  receipt,  ^c.  Hath  granted,  rcleafed 
1  confirmed,  ^  {given,  granted  and cottfirmed  and  by  thefe  prefents  doth 
Int,  tfr.  unto  the  faid  P.  B.  Tin  his  a^ual,  ^c,  made  by  him  the  faid 
lord  vifcount  St.  J.  to  the  faid  P.  B.  by  indenture,  fcfr.  and  by 
Jrcc,  Iffc.  and  his  heirs.  All,  Zzq.  To  ha^e  and  to  hold,  the  faid  fe- 
erai  — —  and  all  and  lingular  other  (he  premifles  hereby  granted  or 
cicafcd  by  the  faid  lord  vifcount  St.  J,  or  mentioned  or  intended  fo  to 
e,  and  every  part  and  parcel  therrof,  with  their  and  every  of  their  ap- 
nrrenances,  unto  the  faid  P.  B.  his  heirs  and  afilgnf,  To  the  only  pro- 
crufc  of  the  faid  P.  B,  his  heirs  and  afligns  for  ever,  In  Exchange  for 

fcveral herein  after  nrnrioned  and  intended  to  be  hereby  con- 

'cd  by  the  faid  P.  B,  to  the  f  lid  lord  vifcount  St.  jf.  and  his  heirs,  as 
tin  after  mentioned  j  And  this  Indenture  further  loitnejfelh^  that  the 
3d  P,  B,  in  purfuance  and  perfo'^mance  of  his  part  of  the  faid  agree- 
fent,  for  and  in  confideraiion  of  the  fum  of  \os  of,  {^c.  paid  by  the 
id  H,  lord  vifcount  St.  J,  ar,  t^c.  the  receipt,  fefr.  Huth  granted,  re- 
ifed  and  confirmed,  and  by  thefe  p'-eferirs  Doth  grant,  &c.  unto  the 
W  H.  lord  vifcount  St.  7,  (in  his  afluai  &ff.)  and  to  his  heirs  y^//,  &c. 
I  have  and  to  hold,  &c.  {as  before  mutatis  mutandis)  In  Exchange  for 
Ic  federal  pieces  or  parcels  of  lands  and  hereditaments  herein  before  cod- 
iyed  bv  ihe  faid  lord  vifcount  Si.  J.  to  the  faid  P.  B.  and  his  heirs,  as 
trcin  before  if  mentioned  ;  And  the  faid  lord  vifcount  St.  J.  for  him- 
If,  his  heirs,  executor*,  and  adujiniftT-ators,  doth  covenant,  promife  and 
am  to  and  with  the  faid  P.  B  hU  heirs  and  afligns,  bv  thefe  prefent*, 
manner  and  form  following  ;  (ihat  i<  to  fay)  Thar,  ^c.  (Gf^^nant 
••  H.  lord  vifcount  S',  J.  /«  P.  ^.  for  peaceable  enjoyment  fret  from  incum- 
ancet ;  for  further  nffurance  ;  and  the  like  covenants,  mutatis  mutandis, 
I*  P.  B.  /o  H.  lotdvifcmnt  Sr.  J.  Provided,  &c.  (that  if  H.  Urdvif- 
unt  Sr.  '/,  his,  &c.  be  evided,  he  may  repojfef  the  lamis  exchanged  ; 
id  the  like  for  P.  B.  Vide  Provfoes.)  In  IVitnefs,  &c. 
Vol.  IV.  Cc  Another 
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The  like  of 
the  other. 

Exchange  to 
be  made. 


Another  Deed  of  Exchange  of  Land. 

THIS  Indenture^  made,  ^c  Betiveen  G.  JV,  of,  ISc.  of  the  one  fart, 
and  T.  G.  of,  &fc.  J  G.  fon  and  heir  apparent  of  the  faid  T.  (T. 
and  B.  G.  another  of  the  fons  of  the  f  lid  T,  G.  of  the  other  pan. 
Recital  of  one  Jifhtreas  the  faid  G,  IV.  is  and  (landeih  feifed  of  and  in  divers  pieces  or 
'faT^d  ^"^^  parcels  of  ground  herein  after  pqrticylarly  mentioned,  lying  and  being 
at  or  near  IV.  aforefaid,  within  the  feveral  fields  there  called  or  knowa 
by  the  name  or  rames  of,  Esff.  And  'whereas  the  faid  T.  J.  and  E.  G. 
now  are,  or  fonie  of  them  is  and  ftandeth  fcifed  of  and  in  divers  odber 
pieces  or  parcels  of  ground,  lying  and  being  within  the  faid  fields,  and  i 
one  other  field  there  called  or  known  by  the  name  of,  Wr.  IVhxth  faid  ; 
firft  mentioned  pieces  or  parcels  of  ground  are  agreed  ;o  be  aiTured  aad  ; 
conveyed  to  the  faid  T.  G.  J.  G,  and  B.  G,  and  their  heirs,  iaaiaiuier! 
and  form,  and  upon  condiiion  hereafter  in  thefe  prefents  mentioned  |j 
And  that  likewife  the  faid  la(l  mentioned  pieces  or  parcels  of  gromd 
(liall  be  affured  and  conveyed  to  the  faid  G.  JV,  and  his  heirs,  upon  cof^ 
diiion  herein  after  expreded  :  N(nv  this  Indenture  'w:tnejeth>  chacinpof^ 
fuance  of  the  faid  agreenienr,  and  for  and  in  confideration  of  the  fomv 
51.  to  the  faid  G.  IV,  in  hand  paid  by  the  faid  T.  G,  and  B,  G.  ac,  cft* 
He  the  faid  G.  IV,  Hath  given,  granted,  bargained  and  fold,  and  If 
thefe  prefenrs  Doth,  &c.  to  the  faid  T,  G.  J.  G.  and  B,  G.  fevcrally,  «M 
to  their  feveral  heirs  and  afligns,  (in  exchange  for  the  faid  pieces  or  pa^ 
eels  of  land,  whereof  they  the  (aid  T.  J,  and  B.  G.  arc  feifed  as  afowj 
faid,)  All,  &c.  {^htre  put  the  parcels,)  and  the  reverfion,  l^c,  and  aU  thi 
edate,  l^c.  To  have  and  to  hold  the  faid  feveral  pieces,  Csfr.  laft  beioH 
particularly  mentioned  to  the  faid  7".  G.  J,  G,  and  B,  G.  feverally  vi 
their  feveral  heirs  and  afligns,  by  fuch  (hares  and  proportions,  as  tb^ 
the  faid  7,  G,  J,  G,  and  B.  G.  refpedtively  have  in  the  faid  parcels « 
land  herein  after  g»-anted.  To  the  only  proper  ufe  and  behoof  of  tbcil 
the  faid  T.  G,  J.  G  and  B.  G.  feverally,  and  their  feveral  heirs  aa| 
afligns  for  ever  :  ylnd  this  Indenture  further  mtnefjeth,  that  the  faid  H 
G,  7.  G.  and  B.  G.  in  confideration  whereof*  and  for  the  fum  of  ^o^ 
of,  Uc.  to  them  in  hand  paid  by  the  faid  G.  /F.  at  or  before  the  fealing 
and  delivery  hereof,  the  receipt  whereof  is  hereby  acknowledged,  Han^ 
and  each  of  them  Hath  given,  granted,  bargained  and  fold,  and  by  theft 
prefenrs.  Do,  and  each  of  them  Doth^  &c.  to,  tfr.  All,  &c  To  Am, 
and  to  hold^  3fc.  {as  before.) 
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*  A  Deed  of  Omveytincti  hy  Way  of  Exchange, 

'T'HIS  InJenture,  made,  ^c    the  30th  day  of  Nc^emhefy  in  the  tbirty* 
*   firft  jear  of  the  reign  of  our  fovereign  lord  George  the  Third,  by 
ihegrice  of  God,  of  Great-Britain^  France^  and  Ireland^  king,  defen- 
der of  the  faith,  and  fo  forth,  and  in  the  year  of  our  Lord  1791,  Be* 
tneen  A,  B,  of  the  parifti  of  C.  in  the  county  of  Z>.  cfq.  of  the  one  part  1 
tnd^".  F.  of  IVarwickflreety  in  che  parifh  of  St.  James^  in  the  liberty 
of  fVefiminftery  and   county   of  MUUltfeXy  gent,   of  the   other   parr. 
Whereas  the  faid  A,  B.  now  is  and  ftandeth  lawfully  fcifed,  to  him  and 
kis  heirs,  of  and  in  one  full  fourth  pirt  (the  whole  into  four  equal  parts 
10  be  divided)  of  and  in  the  clofes,  pieces  or  parcels  of  land,  tenements 
lad  hereditaments  herein  after  firft  granted  and  rcleafed,   or  mentioned 
ind  intended  fo  to  be :  An^  vj/iereas  the  faid  E,  F.  now  likewife  is  and 
Itndetii  lawfully  fcifed  to  him  and  his  heirs,  of  and  in  the  melTuage  or 
loicmenr,  coach  houfes,  ftables,  yards,  and  hereditaments  herein  after 
lift  granted    and  releafed,  or  mentioned  and   intended  to  be  :  And 
tokreas  the  faid  A.  B.  Bnd  E.  F.  are  minded  and  agreed  to  exchange 
^wltheach  other  the  aforefaid  htrediramtriits  and  premifles  upon  the  terms 
•■dfor  the  confidcrations  hereafter  mentioned  ;  N.ow  t/iis  Indenture  nmt- 
^9^h,  that  in  purfuance  of  the  above  recited  agreement,  and  for  and  in 
ioofideration  of  the  gmnt,  releafe  and  gflurance  herein  after  made  by 
|4e  faid  E.  F.  to  the  (aid  A.  B.  of  the  meifuage  or  tenement,  coach-hou- 
jfa,ftables,  yards  and  hereditamenrs  herein  after  particularly  defcribed, 
M  for  and  in  confideration  of  the  fum  of  ten  {hillingi  of  lawful  mone/ 
Hf  Great  Britain^  to  him  the  faid  ^.  B.  in  hand  well  and  truly  paid  by 
Ifccfaid  E.  F.  at  or  immediately  btfore  the  fealing  and  delivery  of  ihefe 
ptfenis.  the  receipt  whereof  is  hereby  acknowledged.  He  the  faid  A.  B. 
3SCt(y^ granted,  bargnined,  fold,  aliened,  releafed,  .and  confirmed,  and 
Iby  thefe  prefcnrs  DotA  g^'ant,  barg?»in,  fell,  alien,  releafe  and  confirm  un- 
ite the  faid  E.  F.  (in  his  atlual  poiftflion  now  being  by  virtue  of  a  bargain 
ibd  Gile  to  him  thereof  made  by  the  faid  A.  B,  for  five  iliillings  confide- 
Itrion,  bv  indenture  bearing  date  the  day  next  before  the  day  of  the 
iibre  of  thefe  prefenis,  and  executed  before  the  fealing  and  delivery 
lercof,  for  the  term  of  one  whole  year,  commencing  from  the  day  next 
lefore  the  day  of  the  date  of  the  fame  indenture  of  bargain  and  fale,  and 
ky  force  of  the  ftatutc  mide  for  transferring  of  ufes  into  poifeflion^)  and 
to  his  heirs  and  afiigns    Afi  that  fourth  part  or  (hare  (the  whole  into  four 
equal  parts  to  be  divided)  of  and  in  all  ihofe  fciveral  clofes,  inclofures, 
pieces  and  parcels  of  ground,  containing  together  by  eftimation  fifty 
acres    be  the  fame  more  or  lef*,  fituate,  lying  and  being  in  the  faid  pa- 
riili  of  C.  formerly  in  the  lenuf^  or  occupation  of  J.  H  and  afterwards  of 
M.  H,  abutting  upon  the  lane  there  leading  from  the  faid  parifh  of  C.  tow- 
ards L  on  the  North  and  £aft  parts  ;  And  alfo  one  full  fourth  part  (the. 
vfaole  into  four  equal  ptrts  to  be  divided)  of  and  in  all  other  the  free- 
ImM  meiTnages,  ]and5,  tenements  and  hereditamenu  in  the  faid  pariili  of 
C  aforefaid,  which  formerly  belonged  to  J.  R.  gent,  deceafed,  and 
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which  faid  founh  part  of  and  in  all  and  fingular  ihtf  faid  clofes,  pieceior 
parcels  of  land*,  hereditaments  and  prcmiflTes,  were  hy  indcniure  of 
leafe  and  reieafe,  the  ieafe  bearing  date  the  I2th  and  ihc  releafe  the 
I  3ih  day  of  May,  which  wa*  in  the  year  176",  and  the  releafe  being 
of  three  parts,  and  made  or  cxpreifcd  to  be  made  between  the  faid  J.  /?. 
gent,  of  the  firft  parr,  fF.  JV,  gene,  of  tbefecond  part,  and  the  faid^.^. 
of  flie  third  parr,  granted  and  conveyed,  unioand  to  the  ufeof  theuid 
A.  B.  hi>  heirs  and  alFigtu ;  Afu/al/o  one  fourih  part  of  and  in  all  hedges, 
di-che%  trees,  fences,  walk*,  ways,  piffages,  waters,  water- courfcs, 
eafeaien:s,  profits,  privileges,  commons,  right?  of  commoning,  commoQ 
of  part  lire,  advantages  counnoditie*,  hereditaments  and  appurtetmnces 
whatfoevcr,  to  the  iaid  clofej,  pieces  or  parcels  of  land,  hcrediramcnB 
and  premifles  hereby  granted  and  relcafed,  or  intended  fo  to  be,  or© 
any  or  cither  of  them,  or  to  any  part  or  parts  thereof  belonging  or  m  any 
wife  app^Jt-ining,  or  therewith  or  with  any  of  them,  or  with  any  part 
thereof  now  or  at  any  time  or  limes  heretofore  fet,  let,  ufcd,  occupied  or 
enjoyed,  or  accepred  reputed,  taken  or  known  as  part,  parcel  or  nicni- 
htr  thereof,  or  of  any  part  thereof,  which  faid  fourth  part  of  and  in  the 
faid  clofes,  pieces  and  parcels  of  land,  hereditaments  and  premifles,  now 
arc  in  the  tenure  or  occupation  of  T.  5.  his  undertenant  or  undertenantr, 
alfignee  or  affigns,  at  the  yearly  rent  of  40/.  and  the  rcvcrfion  and  i«- 
verfions,  remainder  and  remainder:<,  yearly  and  other  rents,  iffucsind 
profits  of  the  faid  fourih  part  or  fliarc  of  all  and  lingular  the  laid  dofo, 
pieces  or  parcels  of  land,  hereditaments  and  premiffes  herein  bcforcptr- 
ticularly  nieniioned,  and  hereby  granted  and  releafed,  or  intended  fo 
to  be,  with  their  and  every  of  their  appurtenances  1  and  all  the  c(bt^ 
right,  tnle,  intereft,  ufe,  truft,  property,  claim  and  demand  whatfo- 
cvcr  both  at  law  and  in  cquiiy,  and  in  poircfiion,  remainder,  rc?crfioo» 
expectancy  or  orherwife  howfoever>  of  him  the  faid  A.  B,  of,  in,  to  or 
out  of  the  W\d  fourth  part  or  Hiare  ef  and  in  all  and  lingular  the  faid  clo- 
fes, pieces  or  parcels  of  land,  hereditaments  and  premii^s  hereby  granted 
and  releafed,  or  intended  fo  lo  be,  together  with  all  deeds»  evidence*! 
muniments  and  writings  touching  and  concerning  the  faid  fourth  pan  or 
lliare  of  the  faid  clofe?,  pieces  or  parcels  of  land,  hereditaments  and  pre* 
niilfes  herein  befote  mentioned  and  defcribed,  or  any  of  thenn,  or  any 
-  pun  or  parctl  tliereof,  and  which  60  not  alfo  relate  to  other  hcrcditi^ 
menrs  v^hich  he  ihefaid  A,  B,  hath  in  his  hands,  cuftody  or  power,  tod 
which  he  can  have  or  come  by  without  fuit  at  law  or  in  equity,  andirttC 
ami  atrctled  copies  of  all  fuch  other  d^cd^,  evidence*,  munimems  and 
wriiing?  touching  or  concerning  the  faid  fourth  pan  or  fliare  of  ihefaid 
clofes,  pieces  or  parcels  of  lands,  hereditaments  and  premiifes,  or  anyo^ 
them,  or  any  part  or  parcel  thereof,  and  which  relate  alfo  to  other  be- 
reciitaiiK-ni>  of  greater  value,  fuch  copies  as  fhall  be  required  before  or  a5 . 
the  time  of  the  execution  of  ihefe  prefents,  to  be  made  and  written  « 
the  cells  and  charges  of  the  faid  A.  B,  and  all  future  copies  to  be  made 
and  written  at  the  cofts  and  charges  of  the  faid  E.  F^  his  heirs,  executors, 
udminiarators  afid  afiigns ;  To  havt  and  to  /WJ  the  faid  fourih  part  or 
ihare  of  and  in  the  faid  clofes,  pieces  or  parcels  of  land,  hereditaments 
and  all  and  fingular  other  premifles  herein  before  meutioned  and  de- 
fcribed, and  hereby  granted  and  releafed,  or  intended  fo  to  be,  with 
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iMr  and  twtry  of  dieir  appurtenances,  unio  the  faid  £.  F,  Wis  bein  and 
aiigoif  (0  tbe  only  ufe  andi>ehoof  of  ibe  faid  E.  F.  his  heirs  and  afligns, 
finrefer^  And  co  and  for  no  other  ufe.  intent  or  purpofe  whtrfoever,  in 
QKbaoge  for  the  mefliiage  or  nefieoientFy  coach  houfes,  ftabies,  yards 
aad  beredicamems  berebafier  particularly  defcribed  and  intended  to  be 
granted  and  conveyed  to  tihc  faid  A,  B,  and  his  heirs,  as  herein  after 
ncmioncd :  ^id  for  the  confideration  aforcfaid^  the  faid  A.  B,  for  him* 
feJ^,  bis  heirs,  ;executors,  and  adonniftnators,  .<loch  covenant,   protnife, 
gnat  and  agree,  to  and  with  the  laid  E.  F.  his  heirs  and  adlgns,  by 
^  ikfe  prefents,  in  manner  and  form  following,  (that  is  to  fay),  that  for 
aad  notwichftanding  any  a£t,  deed,  matter  or  thing  whatfoever  by  him 
the  (aid  A.  B.  made,  done,  committed,  executed  or  fuffered  to  the  con- 
^  triry,  he  the  faid  A.  B.  is  and  (lands  lawfully,  rightfully  and  abfalurely 
ieifcdof  and  in  and  well  and  fufficienrly  imicled  unto  the  faid  fourth  part 
or  (hare  of  and  in  alland  Angular  the  faid  clofes,  pieces  and  parcels  of  land, 
hereditaments  and  premi(res  herein  before  by  thefe  prefents  granted  and 
relcafed  as  aforefaid,  with  their  and  every  of  their  appurtenances,  of  a 
good,fure,  perfed  and  indefeafible  eftare  or  inheritance,  in  fee(imple>ln 
pofleflioi^  without  any  manner  of  condition,  contingent  provifo,  power 
of  revocation,  limitation  of  action,  new  or  other  ufe  or  ufes,  eftace  or 
cftates,  or  any  other  a£l,  matter  or  thir^  whatfoever,  to  alter,  charge, 
change,  determine,  defeat,  incumber,  revoke,  or  make  void  the  fame; 
And  that  for  and  notwithflanding  any  fuch  a£l,  deed,  matter  or  thmg 
asaforefaidy  he  the  faid  A.  B,  now  hath  in  himfelf  good  right,  full 
power  and  lawful  and  abfolute  authority  to  grant,  convey  and  a(rure  the 
aid  fonnk  part  or  (hare  of  and  in  the  faid  clofes,   pieces  or  parcels 
of  land,  hereditaments  and  premi(res  hereby  granted  and  releafed,  or 
iotended  fo  to  be,  with  their  and  every  of  their  appurtenances,  unto 
and  to  the  ufe  of  the  faid  £.  F,  his  heirs  and  afligns,  in  manner  and 
form  as  aforefaid,  and  according  to  the  true  intent  and  meaning  of  thcfe 
prefents :—  And  furthtr^  that   for  and  notwithflanding  any  fuch  aft 
natter  or  thing  as  aforefaid,  he  the  faid  E.  F.  his  heirs  and  aiiign;,  (hall 
and  lawfully  may  from  time  to  time,  and  at  all  times,  for  ever  here- 
after peaceably  and  quietly  have    hold,  ufe,  occupy,  pafTeG  and  enjjy 
the  fiiid  fourth  pan  or  (hare  of  and  In  ail  nnd  iingutar  the  (aid  clofes,  pieces 
or  parcels  of  land,  heredilanifcHts  and  premi(fes,  herebv  j;ranted  or  re- 
leafed,  or  intended  fo  to  be,  with  their  and  every  of  their  appurtenan- 
ces, and  receive  and  take  the  rents,  i(fues  and  proBts  thereof,  to  and  for 
hband  ibenr  own  ufe  and  benefit,  without  any  lawful  let,  fuit,  hin* 
drance» '  interruptbn,  denial,  claim  or  demand  of,  from  or  by  the  faid 
A,  B,  hb  heirs  or  affigns,  or  of,  from  or  by  any  other  perfon  or  perfons 
whomfoever,  lawfully  claiming,  or  who  (liall  or  miy  hereafter  claini 
by,  from  or  under  him,  or  by,  from  or  under  his  right,  title,  eftate  or 
iocereft  j  and  that  free  and  clear,  and  freely  and  clearly  acquitted, 
exonerated  and  difcharged,  or  otherwife  by  the  faid  A,  B,  his  heirs, 
executors  or  adminiftrators,  well  and  fufficiently  faved,  defended,  kept 
harmlefs  and  indemnified,  of,  from  and  agiinft  all  and  all  manner  of 
former  and  other  gifts,  grants,  bargains,  fales,  leafcs,  releafes,  mort^ 
gages,  fettlements,  jointures,  dowers,  rights  and  titles  of  dower,  ufes, 
inuils,  iruib,  rents,  arrears  of  rent,  (laiutcs,  recognizance?,  judgments, 
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tiegits,  extents,  execations,  debts  of  record,  debts  &ac  to  the  kio^s  mt' 
jefty,  forfcitores,  re- entries,  caufe  and  caufes  of  fbufeifore  and  re-entry, 
and  of,  from  and  againft  alllsther  charges  and  incumbrances  whatfoever 
had,  made,  committed  or  executed;  fuflfered  or  done  by  him  thcfaid  J, 
B,  or  by,  through  or  with  his  afts,  deeds,  means,  confent,  procnre- 
menr,  default  or  privity  :  yfnJ  morewer^  that  he  the  faid  A.  B,  and  lui 
heirs,,  and  all  and  every  other  peribn  or  perfons  lawfnlly  claiming,  or 
who  fhall  or  may  claim  any  eftate,  right,  title,  trnft,  or  iotereft,  of, 
in  to  or  out  of  the  faid   fourth  part  or  Jliare  of  the  faid  clofes,  pieca  or 
parcels  of  land,  hereditaments  and  premiffes  herein  before  menrtoned 
and  hereby  rclcafed,  or  any  of  them,  or  any  part  or  parcel  thereof,  by, 
from  or  under,  or  in  truft  from  them,  or  any  or  cither  of  ibcm,  fliaM 
«nd  will  from  time  to  rime,  and  ar  all  times  within  the  fpace  of  ten 
years  next  enfuing  the  date  of  thefe  prefentf,  at  and  upon  the  reafonabk 
requeft  and  at  the  proper  coils  and  charges  in  the  law  of  the  faid  E,  F. 
his  heirs  and  afligns,  make,  do,  acknowledge,  levy,  fuft'cr  and  execute, 
perform,  perfedl  and  finifti,  or  caufe  and  procure  to  be  triade,  done, 
acknowledged,  levied,  fuffered  and  executed,  performed,  perfedcd  and 
finiHied,  all  and  every  fuch  further  and  other  lawful  ana  reafbnablead 
and  adls,  deed  and  deeds  conveyances,  releafes  and   afiorances  in  the 
law  whatfoevcr,  for  the  furtll^r,  better,  and  more  pcrfed  and  abfoluie  ■ 
.conveying,  granting  and  affuring  the  faid  fourth  part  or  fhare  of  and  ia 
the  faid  cloles,  pieces  or  parcels  of  land,  hereditaments  and  premiiles 
herein  before  by  thefe  prefents  granted  and  releafed,  or  intended  fo  lo 
be,  and  every  or  any  part  or  parcel  thereof  and  the  reverfion  and  in- 
heritance thereof,  with  their  and  every  of  their  appurtenances,  unto  and 
to  the  ufe  and  behoof  of  the  faid  E.  F,  his  heirs  and  alligns,  forever,  be 
the  fame  by  fine  or  fines,  fcofimenr  or  feoffments,  common  recovery  or  \ 
.common  recoveries,  deed  or  deeds  indented  or  poll,  inrolled  or  not  in- 
rolled,  ^r  by  all  and  every  or  any  of  the  faid  ways  and  mean%  or  by 
any  other  ways  and  means  in  the  law  wharfoever,  as  by  (he  faid  £.  F, 
his  heir?  or  affign*,  or  his  or  their  counfel  learned  in  the  law  fliall  rea- 
fonably' be  devifed,  advifed  or  required,  fo  as  fuch  further  aiTurajicci 
fo  to  be  made,  or  any  of  theui,  do  not  or  Hiatl  coniain  no  other  war- 
ranty or  covenant  than  only  againftrrhe  party  or  parties  who  ihall  be  re- 
quired to  make  or  execute  the  fame,  a*d  his,  her  or  their  own  refpcfiivc 
heir;,  a6ts  nn  \  deeds,  and  fo  as  no  perfon  be  compelled  or  compellable 
for  the  doing  thereof  to  travel  or  go  from  the  place  of  his  or  her  refpec- 
tive  above  or  dwell ing-houfe  :  Avd  this  Indenture  further  ^itneffeth^  that 
in  purfuance  and  performance  on  the  part  and  behalf  of  the  laid  IL,  F. 
of  the  above  recired  agreement,  and  in  conliderarion  of  the  grant,  re^ 
Jeafc  and  conveyance  herein  before  made  to  him  by  the  faid  A,B,  of  the 
faid  fourth  part  or  fliare  of  and  in  the  faid  clofes,  pieces  or  parcels  of  land, 
hereditaments  and  premiifes,  and  for  and  in  confideration  of  the  fomof 
300/.  of  lawful  money  of  Great-Britain  to  him  the  faid  E,  F,\ii  haad 
well  and  truly  paid  by  the  faid  A,  B.  at  or  immediately  before  thefeal- 
ing  Sind  delivery  of  thefe  prefents,  the  receipt  of  which  faid  fumof  500^ 
he  the  faid  E,  F.  doth  hereby  acknowledge,  and  thereof  and  therefrom^ 
and  of  and  fiom  every  part  and  parcel  thereof  doih  acquit,  rclcafe,  ex- 
pnerate  ^nd  for  ever  difcharge  the  faid  A,  B.  his  heirs,  executors  and 
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idauaiftnton,  by  rfcefe  prefents,  he  the  faid  E,  F.  Aat/»  granted^  bar- 
giioedy  fold,  aliened,  releafed  and  confirmed^  and  by  tbefe  prefents 
Dnhgnnt^  bargain,  fell,  alien,  releafe  and  confirm  unto  the  faid  A,  B.  (in 
Bu  aQual  poiieifion  now  being  by  virtue  of  a  bargain  and  fale  to  him 
tiiereof  made  by  the  faid  E,  F,  for  51.  confideration,  by  indencure  bear- 
ing date  tfae  day  next  before  ihe  day  of  the  date  of  thefe  prefencs*  and 
executed  before  the  fealing  and  delivery  hereof,  for  the  term  of  one 
whole  year,  commencing  ^om  the  day  next  before  the  day  of  the  date 
of  ifae  fame  indenture  of  bargain  and  fale,  and  by  force  of  the  ftatute 
3nde  for  transferring  of  ufes  into  pofleffion,)  and  to  his  heirs  and  afligns, 
^  that  noefiuage  of  tenement  (it«at«,  (landing  and  being  on  the  Weft 
iiitiiS  Warwick'ftreit  aforefaid,  being  the  third  houfe  in  the  fame  ftreet, 
from  Qlafs'hmJ4»fir99t^  towards  the  North  :  and  ail  thofe^  coach-hoiife?> 
Aibles,  iheds  and  yards  iituate  and  being  between  fVar^ick-fireet  and 
GA^hmft-firtet  aforefaid,  formerly  in  the  tenure  or  occupation  of  7*.  K, 
and  afterwards  of  L,  S.  And  which  were  by  the  faid  L,  S,  releafed  and 
CDQveyed  uoco  and  to  the  ufe  of  G.  N.  and  J*  P.  their  heirs  and  afligns, 
if  iodemurcs  of  leafe  and  releafe,  bearing  date,  refpe^ively  the  9rh 
-aad  lock  days  of  Jufy,  which  was  in  the  year  1775.  ^^  ^^^fl>  ^^  ^^^^ 
rtml  difpofe  thereof.  Andytfcxt  accordingly  by  the  faid  G.  N,  and  y,  P. 
ibid  and  conveyed  unto  and  to  the  ufe  of  the  faid  E,  F,  his  heirs  and  , 

•lfi{^  for  ever,  by  indentures  of  leafe  and  releafe,  and  bargain  and  fale^ 
4uly  inroUed  in  the  high  court  of  chancery,  bearing  date  refpedively, 
«oor  abouc  the  1  ith  and  i  zth  days  of ///riV,  1 779,  and  the  refeafe  and 
.iargam  and  fale  refpedtivtly,  being  of  three  parts,  and  made  or  ex* 
-yrefled  to  be  made  between  the  faid  L,  S.  of  the  firft  part  {  the  faid  (r. 
A  and  7.  P,  of  the  fecond  part  ;  and  the  faid  E.  F.  of  the  third  part ; 
•^eiber  with  all  houfes,  out-houfes,  edifices,  buildings,  yards,  back- 
.fides,  cellars,  follars,  vaults,  ways,  paths,  p^ffiges,  waters,  water- 
^COttrfa,  lights,  ^eafenienrs,  liberties,  privileges,  p'-ofir*,  commodities, 
Jad  appurtenances  whatfoever  to  the  faid  meifuage  or  tenement,  coach- 
kttfes,  fiabJes,  (beds,  yards,  hereditaments,  and  premifles  hereby  lad 
giamed  and  releafed,  or  intended  (6  to  be,  or  to  any  or  cither  of  them, 
or  to  any  part  or  parts  thereof  belonging  or  in  any  wife  (Appertaining,  or 
therewith  or  with  any  of  them,  or  with  any  part  thereof,  now  or  at  any 
liiDc,  or  times  heretofore,  fet,  let,  ufed,  occupied  and  enjoyed,  or  ac- 
cepted, reputed,  taken,  or  known,  as  part,  parcel,  or  member  thereof, 
»  of  any  part  thereof,  and  which  faid  mefluage  or  tenement,,  coach- 
^KHifesy  ftables,  iheds,  yard;,  hereditaments  and  premilfes,  now  are  in 
<bc  tenure  or  occupation  of  ^.  B.  of  his  under-tenant  or  under-tenants, 
'iflignee  and  afligns,  at  or  under  the  yearly  rant  of  30/.  and  theretcr- 
&n  and  reverfions,  remainder  and  remainders,  yearly  and  other  rents, 
iflues  and  profits  of  all  and  lingular  ^he  faid  meifuage  or  tenement,  coach- 
koafes^  ftables,  flieds,  yards,  hereditaments  and  premiflTes  herein*befbre 
laft  particularly  mentioned,  and  hereby  granted  and  releafed,  or  in- 
icoded  foto  be,  with  their  and  every  of  their  appurtenances.  And  all  ^\\e 
tftate,  right,  title,  intereft,  ufe,  truft,  inheritance,  property,  claim  and 
demand  .whatfoever,  as  well  at  law  as  in  equity,  and  in  pofieiTton,  re- 
terfion,  remainder,  expectancy,  or  otherwife  howfoever,  of  him  the 
W  £,  F.  of,  in,  to,  ox  out  of  the  laid  mciFuage  or  tenement,  coacb- 
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houfes,  ftables,  (heds,  yard;«  herediraments  and  {n-einifles  Itft  herebf 
granted  and  released,  or  intended  fu  to  be,  and  every  or  any  of  them, 
and  every  or  any  part  or  parcel  thereof,  together  with  all  deeds,  «»i- 
dences,  munioients  and    writings,  touching   and  concerning. the  did 
melTuage  or  tenement,  coacb-houfes,  flables,  fiieds,  yards,  heredita- 
ments, and  premiifes  herein  before  laft  ineotioned  and  defcribed,  or  aojr 
of  theixi,  or  any  part  or  parcei  thereof,  now  in  the  euftody  or  power  of 
the  faid  E,  F.  or  which  he  can  have  or  conae  by  without  fuic  at  law  or 
in  equity.     7o  hoFot  and  to  hdd  the  faid  meiTuage  or  tenemeat,  cncb-  < 
houfcF,  ftables,  Hieds,  yards,  hereditaments  and  premiiles  herein-beiore 
lad  mentioned  and  defcribed,  and  hereby  granted  and  rcleafed,  or  in- 
tended fo  to  be,  with  their  and  every  pf  their  apportenances,  umoric 
faid  A.  B.  his  heirs  and  afligns,  to  the  i2f«  and-  behoof  of  the  faid  J.B,. 
his  heirs  and  afllgns,  for  ever  ;  and  to  and  for  no  other  ufe,  intent  or 
purpofe  whatfoever  in  exchange  for  the  faid  fourth  part  or  rtiarre  of  tbe 
Uid   clofes^  pieces   or   parcel  of  land^  hereditaments^  and  prrmifai 
herein  before  granted  and  conveyed,  or  intended  io  to  be  by  the  faid  A. 
B,  unto  the  faid  E  F.  and  his  heirs  as  herein  before  is  mentioned.  Adt 
for  the  confiderations  aforcfaid,  the  faid  E.  F,  for  himfelf,  his  heirs,  rt-^ 
ecutors,  and  admini(liator5,  doth. covenant,  promife,  grant,  and  agratj 
to  and   with  the  faid  A.  B,  his  heirs  and  afllgns,  by  thefe  prefencs  ili 
manner  and  form  following,  (that  is  ro  fay)  that  for  and  noiwithiUail-J 
ing  any  adt,  deed,  matter,  or  thing  whatfoever,  by  him  the  faid  f.  F*^ 
made,  done,  commiited,  executed,  or  fuffered  to  the  contrary,  he  ifct' 
faid  E.  F,  is,  and  Hands  lawfully,  rightfully,  and  abiblureiy  feifedof 
and  in,  and  well  and  fufficiently  intiiled  unto  the  faid  mefTuage  or  te> 
nemcdt,  coach-houfes,  ftables,  llieds,   yards,  hereditaments,  and  pr»a 
miifes  herein>before  by  thefc  prefents  la  ft  granted  and  releafed  as  afortf* 
faid,  with  their  and  every  of  their  appurtenances,  of  a  good,  fu^e,  peM 
ft&,  and  indcfeafible  eftate  of  inheritance,  in  fee-fimple,  in  poiFeffifAi' 
without  any  manner  of  condition,  contingent  pro%ifo,  power  ofre«oci» 
tion,  limitation  of  new  or  other  ufe  or  ufts,  efla:e  or  eflates,  or»af: 
other  adk  matrer  or  thing  whatfoever,  ro  alter,  change,  charge,  deter- 
mine, defeat,  incumber,  revoke  or  make  void  the  fame.     And  that  for 
'   and  notwiihftanding  any  fuch  a6l,  6ctd^  matter  or  thing  asaforefaid,  he 
the  faid  E.  F.  now  hath  in  himfelf  good  right,  toll  power,  and  kwfal 
and  abfolute  aurhority  to  grant,  convey,  and  aifure  the  faid  meiTuage  or 
tenement,  coach- houfes,  ftables.  flieds,  yardf,  hereditaments  and  prfr 
miifes,  hereby   lafl  granted  and   releafed,  or  intended  fo  to  be,  with 
their  and  every  of  their  appurtenances,  unto  the  ufejof  the  faid  A.  ^.hb 
heirs  and  aiTigns,  in  manner  and  form  aforefaid,  and  according  to  the 
true  intent  and  meaning  of  thefe  prefents  :  And  further^  that  for  and  not* 
withftanding  any  fuch  a£t,  matter  or  thing  as  aforefaid,   he  tbe  faid  A. 
B.  bis  heirs  and  siiigns,  fhall  and  lawfully  may,  from  time  lo  time,  aad 
at  all  times  for  ever  hereafter,  peaceably  and  quietly  have,  hold,  afc^ 
occupy,  pofl"efs  and  enjoy,  all  and  fingular  the  faid  meffuageor  teneroeof, 
coacb-houfe?,  ftables,  fbeds,  yards,  hereditaments  and  premiffes,  hereby 
grarjted  and  releafed,  or  intended   (o  to  be,  with  their  andevciy™ 
their  appurtenances,  and  receive  and  take  the  rents,  iffues  and  prc&i 
thereof,  to  and  for  hb  and  their  own  ufe  and  benefit,  without  any  lav- 

fui 


iU  let,  fuit,  hindrance,    interruption,  denial,   claim,  or  demand  of, 
IfinxD,  or  by  the  faid  E.  F,  his  heirs  or  affigns,  or  of,  from,  or  by  any 
■•her  perfon,  or  perfons  whomfoever,  lawfully  claiming,  or  who  fhall 
p  may  hereafter  claim  by,  from,  or  under  him,  or  by,  from,  or  under 
I  rieht,  title,  eftate,  or  iniercft.     Ami  that  free  and  clear,  and  freely 
lid  clearly  acquitted,  and  difcharged,  or  otherwife,  by  the  faid  £.  /*. 
^\  executors  or  adminiftrators,  well  and  fufficiently  faved,  defended, 
tharmlefs  and  indemnified  of,  from,  and  againil  all  and  and  all  man- 
r  of  former  and  other  gifts,  grants,  bargains,  fales,  leafes  and  relea- 
mongagcs,  fetilementj,  jointures,  dowers,  rights  and  titles  of  dower, 
intails,  trufts,  rents,  arrears  of  rents,  ftaturcs,  recognizances,  judg- 
elegits,  extents,  execuiion«,  debts  of  record,  debts  due  to  the 
5*5  majefty,  forfeitures,  re-entries,  caufe  and  caufes  of  forfeiture  and 
►entry,  and  of,  from,  and  againft  all  charges  and  incumbrances  what- 
Tcr,  had,  made,  committed,  or  executed,  fuffcred,  or  done  by  him 
jfaid  £.  F,  or  by,  through  or  with  his  aft*,  deeds,  means,  confent, 
curement,  default  or  privity.     -^«^  moreover,  that  he  the  faid  E,  F. 
1  his  heirs,  and  all  and  every  other  perfon  or  perfons  lawfully  claim* 
or  who  lliall  or  may  claim  any  cftaie,  right,  title,  rruft,  or  intereft, 
>  in,  to,  or  out  of  the  faid  nuduage  or  tenement,  coach-houfcs,  ftables, 
ds,  yards,  hereditaments  and  premiffcs,  herein  before  lad  mentioned, 
i  hereby  releafed,  or  pny  of  them,  or  any  part  or  parcel  thereof,  by, 
under  or  in  truft  for  them,  or  any  or  either  of  them,  fhall  ancl 
11,  from  time  to  time^  and  at  all  times  hereafter,  within  the  fpace  of 
I  years  next  enfuing  the  date  of  ihefe  prefents,  at  the  proper  cods  anct 
■rges  in  the  law,  of  the  faid  yf.  B.  his  heirs  or  affignr,  make  do,  ac* 
lowledge,  levy,  fuffer  and  execute,  perform,  perfcft  and  finifh,  or 
ifc  and  procure  to  be  made,  done,  acknov»^ledged,  levied,  fuffered 
'  executed,  performed,  perfefted   and  finiftied,  all  and  every  fuch 
rther  and  other  lawful  and  reafonable  a6t  and  adts    deed  and  deeds, 
oveyances,  re  leafes  and  aflurances  in  the  law  whatfoever,  for  the  fur- 
better,  more  perfe6t  and  abfolute  granting,  conveying  and  afluring 
\  faid  meflTuage  or  tenement,  coach-houfes,  ftable?,  flieds,  yards,  he- 
dicaments  and  premiiTes,  herein- before  by  thefc  prefents  laft  granted 
1  releafed,  or  intended  fo  be,  and  every  or  any  part  or  parcel  thereof, 
I  the  revcriion  and  inheritance  thereof,  with  their  and  every  of  their 
artenances,  unto  and  to  the  ufe  and  behoof  of  the  faid  A.  ^.  his  heirs 
I  aifigns,  for  ever,  be  the  fame  by  fine  or  fines,  feoffment  or  feoffments, 
Dmon  recovery,  or  common  recoveries,  deed  or  deed«,  poll  or  in- 
med,  inrolled  or  not  inrollcd,  or  by  all  and  estrj,  or  any  of  the  faid 
iiysand  means,  or  by  any  other  ways  and  means  in  the  law  whatfoever, 
\  by  the  faid  A.  B,  his  heirs  or  afligns,  or  bis  or  their  counfel  learned  in 
t  law,  fhall  be  reafonably  devifed,  advifed  or  required  foas  fuch  fur- 
er  affuraoces  fo  ro  be  made,  or  any  of  them,  do  nor,  or  fhall  contain  iu> 
warranty  or  covenant  than  only  againfl  the  party  or  parties,  who 
all  be  required  to  make  or  execute  the  fame,  and  his,  her,  or  their 
I  refpe£tive  heirs,  adts  and  deeds  and  foas  no  perfon  be  coriipelled  or 
npcllabic  for  the  doing  thereof,  to  travel  or  go  from  the  place  of  his, 
rr,  or  their  refpedtive  abode  or  dwelling- houfe. 

In  Witneft,  iic 
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Of  a  FEOFFMENT. 

(A)  What  it  ii. 

A  FEOFFMENT,  that  is  Jonatic  feodi  {a)  ftriai/  and  properlt 
the  gift  or  grant  of  any  honours  manors,  melFuages,  lafld 
houfes,  or  other  corporal  immoveable  things  of  like  narurr,  which* 
heritable  to  another  in  fee-fimple  (/.  e.)  to  him  and  his  heirs  for  evfl 
by  ijbc  delivery  of  feijin  and  podellion  of  things  given.  And  fra 
hence  comes  the  word  infeoff^.  fjf  by  this  word,  and  the  words ^rw** 
grant  (as  the  mod  apt  words  for  that  purpofe)  is  this  kind  of  coai 
ance  moft  commonly  made.  Hence  alfo  it  is,  that  fie  who  makes  .^^ 
feoffment  is  called  the  feoffor,  and  that  he  to  whom  it  is  made,  i 
feoffee.  Alfo  it  is  fometimes,  but  improperly,  called  a  fcoffinct 
when  9n  eftate  for  life  {h)  or  in  tail  only  doth  pafs,  bur  thefe,  alibo;^ 
3ivery  of  feifin  be  made,  are  more  properly  called  a  loan  for  life» 
gift  in  tail.     Terms  de  U  Ley  Tit,  Feoff,     Bacons  Ufe  of  tht  Lavi  147. 


(B)   Of  the  Antiquity  of  Feoffments, 

AS  all  property  in  lands  began  by  occupancy,  fo  it  fceras  the  fir 
me: hod  of  tran.sferring  property  was  by  irmSeftituie^  (that  is  b 
feoffment)  ;  for  as  no  man  could  originally  appropriate  but  by  fenli 
himfelt  in  ih<;  pofftilion  and  application  of  ir  ro  his  own  ufe,  fo  no 
could  tran^fer  but  by  a  foleiun  and  public  delivering  over  the  pofltfiioa 
and  the  ceremony  ufed  in  fuch  a6t  of  delivery  is  in  our  law  called  Ir 


(*)  Fecffment  { feoffarKtntum  by  the  opinicn  of  feme  writers  is  derivtd 
the  Gothic  word  {j'c^.tium),  whicli  Is  inerprttcci  in  yVtf,  and  fignificih  ^/t^a 
fevdif  as  Cawsll  inlorms  us  And  Sir  Edward  Cake  fays,  teofftncnt  is  derived ol 
the  word  of  aic  feodum ,  quia  <r/f  donafio  fetidly  for  the  gincibnr  wiiurs  of  thcli* 
ca^td  a  feoffment  *'  deruul^^  pi  the  verb  do  or  atii^  which  is  the  aprcil  word  d 
feoffnocDt. 

(^)  A  feoffment  origloally  meant  the  grant  of  a  feud  <,r  fee,  that  is  a  barony  *f 
1tn)ght*s  fee,  for  which  certain  fci,vict$  were  due  from  the  fcoftee  to  thcfcofforj 
this  was  the  proper  fcnfe  of  tht  wotd  •,  but  by  cuHorn  it  came  afterwards  tofigrl- 
fy  alfo,  a  grant  of  a  tree  inbetitance  to  a  man  and  his  heirs,  referring  rather  to  t^^ 
pcrpetuijty  of  eftate  thjtn  to  Uie  feudal  tenuie.     Ritvt*s  Hljt,  La-w,  90. 

rr 


of  feiSoj  tnd  is  thusde6ned  i  filemnis  nifeudaUs  tra£th  fuh  prouf^ 
imfidei  coram  teflibui  vajfala  foBta.  Sf>€bm.  Ghff,  510. 
Fbe  end  and  defign  of  this  inftirution  .  was,  by  this  fort  of  ceremony 
M»leniflity,  to  give  notice  of  the  tranflation  of  the  feud  from  one  band 
;  becaufe  if  the  pofleflion  might  bq  changed  by  the  private 
of  the  parties,  fuch  fecret  contrafts  would  make  it  difficuk 

uncertain  to  difcover  in  whom  the  eftate  was  lodged  ;  and  confe- 
iidy  die  lord  would  be  at  a  lofs  of  whom  to  demaad  his  fervices* 

ftrangen  equally  perplexed  to  difcover  againft  whom  to  commence 
ir  idions  for  the  profecuiion  and  recovery  of  their  right  ;  to  prevenjc 
lefore  tbu  uncertainty,  the  ceremony  of  livery  and  feifln  was  indi- 


is  method  of  conveyance  was  made  ufe  of  before  men  were  ac- 
uted  with  letters,  and  therefore  it  was  required  to  be  on  the  land, 
near  the  land  that  the  other  tenants  of  the  manor  might  be  wit,- 
'b  of  it,  who  in  tbofe  days  were  called  to  the  lord's  court  to  derer- 
\  sll  controverfies  relating  to  fuch  tranfl.it ion  ;  and  though  afier  the 
of  letters  a  charier  of  feoffment  was  introduced,  yet  was  not  this 
(&Ty,  but  only  tended  to  the  authentication  or  evidence  of  it ;  and 
Mr  law  determined  before  ibe  (latuteof  fr^iudsand  perjuries.  Sit 
§ktrali»/u  that  ftatut$  made  htreafter, 

^hw  enfeoffed  Abraham  {Gen.  23.  ver.  11,  Uc,)  of  the  field  of 
^ifdah  over  againft  Mamrt,  and  the  cave  therein,  and  all  the  trees 
the  field  and  borders  round  about,  in  the  prefence  of  many  v/h" 
\  if.  .I(f._2i33. 
is  plain  in  the  fcriptures,  that  upoa  making  a  feoffment  of  lands, 
7  of  feifin  was  made;  for  we  read  in  Ruth^  chap,  id.  and  4th, 
Elimtltch^  his  wife  Nomai^  and  two  fons  Mahlon  and  Chilion^  went 
the  land  of  A^m^,  where  the  two  fons  married  Orpah  and  Ruth : 
fstber  and  two  fons  died,  the  widow  returned  into  her  own  country 
I  Ruth  her  daughter-in-law.  Viow  Boaz  was  a  near  kinfman  to 
^lt<h^  and  Noami  thought  he  had  a  right  to  inherit  her  huiband's 
s;  but  Boasc  called  into  judgment  a  nearer  relation  than  himfelf, 
tadvifed  him  to  redeem  the  eftare  according  to  the  manner  in  1/raelt 
i  telling  him,  that  if  he  would  nor,  he  himfelf  was  the  next  after 
'  He  laid  he  would  redeem  it ^  but  upon  Boaz*s  telling  him,  that 
D  baying  the  land  of  the  hand  of  Noami,  he  nmft  buy  italfo  of  Ruth 
Miobitffs,  the  wife  of  the  dead,  to  raife  up  the  name  of  the  dead 
D  his  inheritance,  the  kinfman  replied,  he  could  not  redeem  it  fpr 
felf,  left  be  married  his  own  inheritance^  and  fo  offered  Boaz  his 
>(;  fo  he  pulled  off  his  Hioe,  and  gave  it  to  Boaz  in  the  name  of 
fciiin  of  the  land  ;  for  it  was  the  manner  in  former  time  in  I/rael 

•)  Tenant  for  life  made  a  feoffment  of  H^fhe-aere,  of  which  he  was  fcifcd  for 
t»  and  noade  a  letter  of  attorney  to  deliver  i€\fin,fieumlum /ormam  ehartgt  \  be- 
^  livery  the  tenant  purchafcd  the  fee,  and  afterwards  livery  of  feifin  was 
^  V  and  refjlved  that  alt  paflfcd  :  but  if  the  feoffment  had  been  of  all  his 
in  Dali  ^  and  the  letter  of  attorney  accordingly,  and  the  feoffee  had  many 
there  before  livery  made  if  he  had  purchafed  one  acre  after,  the  livery 
Id  not  extend  to  that  acre,  becaufe  thf  authority  was  fatiified  by  the  other 

concerning 


4«*  jFeoffment 

concerning  redeeming  and  changing,  tnd  to  confirm  all  things  a  ] 
plucked  off  his  ihoe,  and  gave  it  to  his  nd^bour,  ahd  thiswaia 
timony  in  J/raef,  And  Bo/fz  faid  to  the  eiden  and  ail  rhe  people^ 
ivr  *witmjfet  thii  day^  that  !  have  h9ughi  all  tkai  nnat  ElimckchV} 
all  that  nvas  ChillbnV  aa/^MMon't,  0/  the  hand  of  Noamt.  Mm^ 
Ruth  the  Moabttefs,  the  ^voife  of  Mah4on,  have  I  parchafei  t%  he 
tvife^  to  raife  up  the  name  of  the  dtad  upon  his  inheritnnce,  that  the  t 
of  the  dead  be  not  cut  off  from  among  his  hrethren,  and  from  thtgm 
this  place :  ye  are  nmtneffes  that  day.  And  all  the  people  that  wer 
the;  gate,  and  the  elders  faid,  v/e  are  nuitne^es. 

This  was  about  131 2  years  before  Chrift.     See  Deut,  chap,  ly 
5  to  I  I. 

And  lord  Coke^  (2  Inft,  119.)  obfefves,  that  feoffments  in  Iijji 
i>7  deed  or  without  deed  were  of  great  antiquity  in  ancient  times 
the  conqoefti 


(C)  Of  the  kinds  of  Feoffments, 

FEoffmenfS  are  either  by  parol  or  writing. 
A  feoffment  in  wriring  is  either  by  deed-jwll  or  indented. 
By  Jlai,  29  Car,  2.  c,  3.  it  is  enaded,  that  after  the  24th  fif 
1677,  all   leafes,  eftates,  intercfts  of  freehold  or  terms  of  ye 
any  uncertain  intereft  of,  in  or  out  of  any  mciTuagcs,  manors^ 
tenements  or  hereditaments,  made  or  created  by  livery  and  fcifiai 
or  by  parol,  ahd  not  put  in  writing,  and  iigned  by  the  parties  fo  om 
or  creating  the  fame,  or  their  agt-nrs  thereunto  lawfully  authoritt 
writing,  ffiall  have  the  force  and  cffed  of  leafes  or  eftates  at  will! 
and  iliall  not  either  in  law  or  equity  be  deetned  or  taken  to  haft 
other  or  greater  tbrce  or  effect  j  any  conGderation  for  making  tny 
parol  leafes  or  eftates,  or  any  former  law  or  nfage  to  the  contrary 
)vithftandipg. 

2.  Except  ncverthelefs  all  leafes  not  exceeding  thetcmofi 
years  from  the  making  thereof,  whereupon  the  rent  refervedtt 
landlord  during  fuch  term  iliall  amount  unto  two«third  pans  ai 
leaft  of  the  full  improved  value  of  the  thing  demifed. 

3.  And  moreover,  that  no  leafes,  eftates  or  intereft»  either  of  i 
hold  or  terms  of  years,  or  any  uncertain  intereft,  no:  being  copy 
or  cuftomary  intereft,  of,  in,  to  or  out  of  any  meiTuages,  ma 
lands,  tenements  or  hereditaments,  (hall  at  any  time  after  ibefcid 
day  of  June  be  afiigned,  granted  or  furrcndered,  unlefs  it  be  by 
or  note  in  writing,  figncd  by  the  party  fo  afligning,  granting  or  for 
dring  the  fame,  or  their  agents  thereunto  lawfully  authorized  by' 
ting,  orbya£t  aiid  operation  of  law. 


iP)T^f 
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(D)  Fttffmeni^    hrw  made  and  exicuttd. 

T  bas  been  already  obferved,  thtic  fmce  t\tflat,  29  Car.  %.  e,  3* 

PeoffiDeots  \a  moft  cafes  mail:  be  hj  deec(  in  wriciogy  poll  or  in- 
Hed. 

Tbe  poll-deeds  were  ufuallf   made  in  Latin  and  did  begin,  Sci/mtHovr  madk 
iftnfes  &  futmri  fuid  tgo^  &r.  but  fometinaes  iii  Englijh^  and  did 
lifl  Ha  all  c/triftian  people    &c.  and  were  called  deeds-poll,  becaufe 

are  cut  plain  at  the  rop  withoac  indenting.     Co.  Lit,  229.  a, 
hdennires  begin,  this  indenture^  and  mud  be  indenired  at  t be  cop  $ 

dw  wriciBg  of  ihit  indenture,  without  the  adtaal  indenting  of  ir^ 

flotdo.     Cq.  Lit,  zzg.  a, 

nh  the  poll  deeds  and  indencures  mad  be  written  on  parchment  or 

T.    Gp.  Lit  229.  tf. 
The  ancient  forms  and  examples  of  thefe  deeds  are  very  brief  |  and 
tbey  had  thefe  parts  contained  in  them  t 
The  premiffes.     2.  Tht  habendum.     3.  Tht  tenendum.     4.  The 

'■Aw.     $.  The  claufc  of  warranty.     6.  The  in  cujus  ret  tefiimfh' 

».  7.  The  date-  8.  The  claufe  of  ^V> /r/?i^Kx  Hac  fuit  cmM-^ 
}Bius  ^tatii fides  ^  fimpHcitas  qua  paucuUs  lineis  emtda  fidelfirmamen* 
^^Mtrvnt, 

tlwhich  diflferent  pans  are  fully  treated  of  in  the  preceding  part  of 

work. 
_._^  execution  of  a  feoffment  is  by  iigning,  fealing  and  delivery  of  ^^^ 
fccd,  and  alfo  by  liyery  of  fcifin  made  by  the  feoffor  to  the  feoffee,  ^^^^^ 
life  by  attorney  or  aaornies,  authorized  by  deed  to  deliver  ferfifl» 

^receive  it,  as  the  cafe  iliail  be.  (a) 

c  nothing  of  the  land  paiies  by  the  delivery  of  the  deed,  though 

the  land.     Poph.  49. 
lot  the  feoffee  upon  his  entry  (until   livery)  will  become  tenant  at 

to  the  feoffor.     Lit.  §  60. 

(hoogh  if  the  deed  is  delivered  on  ihe  land  in  the  name  of  feiiin  of 
'land  }  Of  if  the  feoffor  fays  to  the  feoffee,  taAe  and  erjoy  the  land  <lc- 
^g  t»  the  deed;  or  enter  into  ihe  land,  and' God  give  jou  joy  of  it,T 
'1  words  would  omount  to  a  livery.     Co.  Lit.  57.  a.  48.  a.     9  Co. 

'  h,     6  Co.  z6.     2  Roll.  Abr.  7,     13  /^i».  185.     ndeCro.  Jac. 

which  feems  contra. 
delivery   of  any  thing  upon  the  land  in  the  name  of  feiiin,  al- 

Rh  it  be  nothing  relating  to  the  land,  as  a  gold  ring,  Vc.  is  good. 
it.^H.a. 
A  deed  executed  by  livery  /hall  not  take  effedl  any  other  way.     ^n- 
i^^iiS'    P^ph.49. 

•)  As  to  livery  of  feifin  that  mv(\  always  attend  upon  rfeoffncfit  *,  for  it  it 
^xm  that,  won  maltt  d^naiUy  niji  fuhftqttdtur  traJ^tie.  Npj  Tpeaks  thus,  liverf 
fcfin  is  a  ceremony  ufcd  '»»  •onveyance  of  lands,  ihic  ^he  common  people 
tlu  know  of  the  paff  ng  or  alteration  of  the  cftatc  5  i(pd  no  freehold  will  pafs 
■"Oui this  livery  of  feiiin,  txcept  by  w»y  of  furrender,  parricion  or  exchange, 
■ky  atatterof  record  or  by  tcltamca:.     Ncy'x  Tr^nt,  CrwtLU  tf  ths  Law.  cap. 

A  father* 


430  jTeoffment. 

A.  father^  in  confideration  of  love  which  he  beared  to  hb  foD>  aii 
for  natural  aflfeftion,   to  him,  bargained  and  fold,  gave,  granted  u 
confirmed  to  him  and  his  heirs  the  land  ;  executed  with  livery ;  h 
becaufe  the  fon  was  then  in  poflefTion,  it  was  held  that  it  fliall  eoore 
aconfinnation.     Cr$,Jac,  t2j.pi.  ly,    4Cb   31.ii. 

TAr  Manner  of  making  Uvefy^  fee  poft. 


(£}  IVhat   amounts   to  a  Feofmeni. 

A  Leafs  andReleafe  countervails  a  feofFmenc.  Ero.  feoffment  de  tm 
.  />/.  5.  44  EJ.  3.  3.  A  leafe  for  years  ami  reieaft  is  faid  to  " 
been  adjudged  a  good  feoffment,  becaufe  a  freehold  pafles  by  die  fl 
leafe ;  and  that  if  it  was  a  grant  of  a  reverfion  after  the  death  of  ti 
for  life,  it  would  be  otherwife.  11  H.  4.33.1.  Bro.feoft 
terres^  fL  13.  And  that  it  would  be  otherwife  if  it  be  with  a  wtrifl 
ty.     Bro^  feoffment  de  terret,  pL  10. 

A  leafs  for  years,  and  a  reUafe  afterwards  made  to  the  leflee  »^ 
is  in  a  manner  agreed  to  be  a  feoflfment.     Per  FitK.  contra  to  If^ham, 

And  a  leafe  for  life^  and  a  releafe  infee^  countervails  a  fcoffoia 
but  is  not  a  feoffment  in  fad ;  for  the  tee  and  freehold  do  not  go  1 
flatu^  as  in  cafufupra,     Bro/feoffment  de  terres^  pi,  30/.  31  i 

in  formedon^  the  tenant  in  dower  ^r^mW  his  eftate  to  IF.  J\^.  and 
wards  he  in  reverfion  releafed to  him  in  fee:  this  is  no  feoffmeot,  1 
yet  it  countervails  a  feoffment;  but  if  the  iiTue  be  taken,  if  the b 
enfeoffed  him^  this  is  no  feoffment ;  quod  caveat  placitaad\  Ero.  fk 
ment  de  terres^  pL  44,  ;8.     Co,  Lit.  207.  a, 

A  releafe  to  a  diffeifor  is  an  extinguiihment  of  the  action  and  ri|^ 
and  not  a  fcoffmeut  j  for  a  feofTuient  is,  where  there  \%  a  tranfmotad 
of  poffedion  from  one  to  another,  which  there  is  not  upon  a  releafe 
a  diffeifee  to  the  diffeifor.     Bro.  feoffment  de  terres  pi.  \  o. 

And  a  freehold  will  not  pafs  by  a  releafe,     Idem^  W-  58. 

>A  bargain  andfale  was  made  to  J.  6\  and  his  heirs  by  deed  in( 
but  not  inroUed,  and  the  bargainor  made  livery  of  the  Wnd'feaaJk 
formam  chartds^  6fr.  this  was  held  a  good  feoflPmcnr.     2  And,  68. 

If  one  who  has  a  freehold  in  pofleffion  levies  a  fine  come  ceo,  lit* 
enures  as  a  feoffment  with  livery  on  record  ;  but  where  he  has  b« 
reverfion  or  remainder,  it  enures  only  as  a  grant  thereof,  without  M 
prefumed  or  done  to  the  pofreilion  of  a  flranger,  who  has  the  freehol 
Moor^  foL  619. 

The  father  feifed  in  fee,  infeoffed  his  fon  in  fee,  to  thcufcofi 
father  for  life»  and  after  to  the  ufe  of  the  fon  in  fee ;  and  affer«  to  (h 
intent  that  the  father  fliould  be  enabled  to  make  a  leafe  to  the  fon  m 
iixry  years,  the  fon  without  any  writing  infeoffed  the  father  of  the  tenfl 
ments  aforefaid,  habendum  to  the  father  and  his  heir5.  The  court  heii 
the  feoffment  good  ;  and  in  this  is  implied  that  the  father  fhould  kai 
the  land  to  him  and  his  heirs  for  the  ufe  intended*  And,  51.//.  12^ 
Dy^  358.  fi  45-     ^tndl.  288.  fl.  a88.  J 
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AmiQimuie  a  feoffment  to  the  ufe  of  himfelf  In  tail,  the  rettiaihder 
lb  Ton  in  tail.  The  father  died,  and  the  fon  entred,  and  by  inden- 
i  lude  a  bar^in  and  fale  of  the  land  (without  any  words  of  deji 
!  amefi)  to  the  ufes  of  J,  $,  in  fee,  and  in  the  indenture  was  a  let- 
of  atto^^ney  to  make  livery,  which  was  made  accordingly.  J.  S. 
tbe  faid  indenture  covenanted,  that  if  the  fon  before  fuch  a  day^ 
lid  40i.  then  J,  S.  and  his  heirs  would  (land  feifed,  isfc.  to  the  ufe 
(he fon  and  his  heirs;  and  if  the  fon  did  not  pay,  Vc.  then  if  the 
1  J.  S.  did  not  pay- to  the  fon  within  four  days  after  ic/.  that  J.  S, 
bis  heirs  (hould  thenceforth  be  feifed  to  the  ufe  of  the  fon  and  hit 
"s,  ^c.  And  the  fon  covenanted  further,  to  make  fuch  further 
lanccs  as  the  fon's  counfel  /hould  advife :  both  failed  of  paymenr, 
the  fon  levied  a  fine  to  J,  S,  without  any  coniideration  :  this  was 
Mfged  a  good  feoffment  well  executed  by  the  livery,  notwithftanding 
words  of  bargain  and  fale  only,  and  that  the  covenant  to  be  feifed 
the  new  ufes  conditionally  upon  payment  and  non-payment  being 
K  and  the  fame  deed,  Hiould  raife  the  ufe  upon  the  contigency  ac* 
Ibg  to  the  limitation  of  ic.     i  Leon.  2^. 


The  Differ  end  bet^ween  a  Feoffment  t9  Ufes  and  a  Covenant  tojland 

feiftd  to  UJis, 

N  a  covenant  to  (land  feifed  to  ufes,  all  the  ufes  that  are  not  difpof- 
cd  of  return  back  and  remain  in  the  covenantor  to  ferve  the  contin- 
t  ufes  when  they  happen  ;  but  in  a  feoffment  to  ufes,  the  ufes  are 
the  feoffor,  and  muft  come  out  of  the  feoffee's  eftate  when  the  coii« 
gents  happen.     Carter  202. 

'  feoffment  to  the  ufe  of  A,  for  life,  remainder  to  B.  A.  refufes  to 
*  the  eflate,  B.  fliall  then  take  prcfently,  becaufe  the  whole  eftate 
out  of  the  feoffor  by  the  livery  :  but  if  it  had  been  by  covenant  to 
■d  feifed,  B.  fliould  not  take  it  till  after  the  death  of  A,  but  it 
Jild  reft  in  the  covenantor,  becaufe  he  had  not  parted  with  the  pof- 
n,  and  therefore  fhould  have  the  ufe  in  the  mean  time,  which  is 
in  the  cafe  of  a  feoffment  to  ufes,  the  eftate  being  only  in  the  fe* 
f*  and  paiTed  out  of  the  feoffor  by  the  livery.  2  Lev,  77.  See  the 
[d  P^geCi  c^{t  in  the  redtor  of  Chedingtoni  cafe,   1  Co.  and  in  i  Le^n, 

But  if  a  man  make^  a  feoflfment,  and  declares  the  ufes  for  life,  or  in 
(ha  refidue  of  tbe  ufe  not  difpofed   of  is  in   himfelf  by  refult. 

If  a  man  makes  a  feoffment  in  fee,  without  a  valuable  confideration, 
divers  ufes,  fo  much  of  the  ufe  as  he  difpofeih  not  of  is  in  him,  as 
his  ancient  ufe,  in  point  of  reverter.     Co.  Lit,  23.  /?.  13.  ii.     1  O. 

Where  a  man  in  confideration  of  200/.  paid  by  the  father  for  a 
rriage-ponion  with  bis  daughter  to  his  fon,  covenants  to  execute  an 
ue  of  fuch  lands  by  fuch  a  time  to  the  ufe  of  the  man  and  woman 
Bpeed  to  be  married)  for  their  lives,  and  after  their  deceafe  to  the 
f^  of  the  iffue  of  their  bodies ;  and  he  afcerwards  executes  the  eftate 
[•  by 


4$^  SttXttitnt^ 

bf  ftoffoieiiCy  fine  and  recovery,  to  the  aforeftiid  nfes,  and  tbe  msmi^ 
doth  not  take  efie€l ;  ic  was  held,  that  the  ufe  did  arife  to  the  n 
woman  agreed  to  be  married,  as  well  as  if  the  marriage  had 
effedt,  which  it  did  nor,  becaufe  it  is  a  ufe  declared  upon  an 
executed,  w£.  by  feoflPment,  fine  and  recovery,  which  needed  not 
confidefation :  but  if  ir  had  been  an  ufe  declared  upon  a  coveoas 
ftand  ieifed  upon  a  confideration  of  marriage  and  jnoney,  there  no 
will  arife  without  marriage,  although  the  money  was  paid,  bectH 
the  marriage  is  the  principal  confideracion  in  the  intent  of  the  partii 
and  the  money  is  bur  the  accefTary,  which  attends  the  marriage. 

In  the  cafe  of  Ihompfon  and  Atfald  it  was  allowed  that  aldioogb 
conveyance  be  made  purporting  a  deed  of  feoffmenr.  yet  nevenbek 
it  may  operate  as  a  covenant  to  (land  feifed  to  ufes,  ^c.  And  hcri 
difference  was  taken  between  the  feveral  forts  of  conveyances,  as  tad 
fupplying  their  defe^>  in  what  cafes  they  may  and  may  not  be 
good,  Ftrn^  40. 


(G)  In  'w/iat  cafes  Ufes  are  ^oefied  w  changed  by  a  Feoffment. 

IF  if.  makes  a  feoffment  to  B.  to  the  ufe  of  his  lad  wIH  expreffed  10 
fame  deed,  viz.  to  his  own  proper  ufe  for  his  life,  and  afier  to 
and  his  fon  in  tail,  Vc,  and  after  he  makes  a  leafe  for  years,  and  di 
he  might  have  alrered  his  will  in  this  cafe  ;  for  where  the  word  1 
expreffed  in  th«  deed  ox  fchedule,  he  may  alter  his  will  notwitbi 
ine  the  other  words }  but  where  the  ufe  is  declared  upon  the  Ihl 
without  the  word  %vtll^  there  he  cannot  alter  his  will.  PtrH^fi 
except  Shelley^  ig  H.  S.  11.     Br0.  feofments  al  ufes^  ^A  i . 

If  a  man  makes  a  feoffment,  and  annexes  a  fchedule  to  it  contail 
the  yfe^  he  cannot  change  fuch  ufe  afterwards.  Bro.  feoffment  aH^ 
pi,  47.     30  //.  8. 

It  is  fo  if  the  ufe  be  exprelFed  in  the  deed  of  feoffment ;  bat  oti 
wife  where  be  declares  the  ufe  by  the  words  of  his  will  ;  as  that  7 
that  my  feoffees  /hall  he  feifed  to  fiich  an  ufe  i  in  this  cafe  he  may 
the  ufe,  becaufe  if  is  by  will,  &c.     Bro.  feoffments  al  ufes^  fl.  47. 

The  lord  Audley  made  a  feofTmenc  to  B.  G.  and  (Kbers,  and  : 
wards  by  indenture,  reciting  the  faid  feofJment,  be  declared  the  ftl 
was  made,  to  the  intent  his  feoffees  fhould  perform  his  lafl  will  to  ' 
effect,  {viz.)  Myivillis,  that  my  feoffees  JhaU fiand fetfed^  8cc,  tof 
all  my  debts ^  and  afterwards  that  they  make  an  eflaie  of  the  lands  to 
and  lillizabeth  my  tvfe,  and  the  heirs  of  our  bodies,  with  divers  rcfl 
ders  over.  The  fa  id  lord  had  iffne  by  one  wife  a  fon,  and  by  am 
a  daughter ;  the  feoffees  never  made  any  eftare  to  rhe  lord  and  his  w 
Adjudged,  that  by  this  feoffment  and  deed  no  ufe  was  changed  i 
though  the  feoffees  (ball  be  feifed  to  the  ufe  of  the  feoflbr  and^ 
heir?,  (for  there  was  no  confideration  (or  which  ihey  (hould  be  feift 
to  their  own  ufe)  yet  rhe  fame  cannot  make  a  new  ufe  to  the  lord  ai 
to  his  wife  in  tail  ;  neither  can  this  writing  take  effedi  as  a  will,  ' 
caufe  it  appoints  an  efVare  to  be  made  to  the  lord  himfelf,  and  he 
00c  take  by  bis  own  will,     a  L4on,  1 59.     Dyet  324.     Motr  $16. 

Lai 


Lafil 
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Leafc  to  Iboibind  and  wife  for  the  \\^  of  tfic  wife,  remflfnder  fo  the 
kin  of  rbe  huibanc) ;  afterwa!l:)s  the  hufband  made  a  feoffment  in  fee 
li  the  u^  of  himieif  and  wife  for  their  livef,  remainder  to  his  own 
,ffht  heirs :  the  hniband  died,  the  wife  committed  wade ;  and  in 
«fiion  of  wafte  brought  againft  her,  it  was  adjudged  that  (he  U  in, 
•ex  bf  the  kiibry  or  by  the  fecffment,  but  by  the  ftatute  of  ufes.  z 
2aa. 


(HJ  0/  h^ffments  upon  Conditions,  and  to  tfu  Vfes  of  enot/ur^  and  to  a 

T*HE  feoffee  feifcd   of  lands  in  focage  made  a  feoffment  thereof  to 

^   his  fon  and  the  heirs  of  his  body,  to  the  ufc  of  him  and  hi»  heirs  : 

Ijfidged  that   his  fon  had  an  eftate  in  tail^  and  no  fee  fimple,  becaufe 
int  iq  tai)  cannot  (land  feifed  to  an  ufe.     At  common  law>  if  a  fe- 
nt  bad  been  made  ro  one  and  to  the  heirs  male  of  his  body,  fuch 
eilare  had  been  a  fee  (iinple  conditional ;  and  if  it  bad  been  afrer* 

tttds  limited  ro  the  ufe^of  him  and  his  heirs,  thefe  are  always  intend- 
fuch  heirs  as  were  named  before,  viz.  the  heirs  of  the  body  of  the 

Bfte     See  Piowd.  Com.  555.  WalfinghanCi  cafe. 

Ffr^ment  in   fee,  to  the  ufe  of  fuch  perfon  and  perfons,  and  for 

Hi  cdare  and  eftates  as  he  (liall  appoint  by  his  laft  will  :  m  fuch  cafe^ 
the  operation  of  law  the  nfe  vefts  in  the  feoffor^  and  he  is  feifed  of  a 
iliBed  fee,  ^01%.  umil  he  makes  a  will,  and  declares  the  ufes  accord^ 
;  ro  the  power  referved ;  fo  where  he  makes  a  feoffment  ro  the  ufe 
his  laft  will,'  he  is  feifed  in  the  mean  time  to  the  ufe  of  himfelf  and 

'  heirs  j  and  when   the  will  is  made,  it  is  only  diredtory  ;  for  no- 

ng  (>a^s  by   ir,  but  aH  by  the  feoffment.     6  C?.  1 8.     Moor  ^t^* 

9'EUz.Biy,     Bui/.  200.     Moor  ^67.  (a) 

Feoffment  in  fee  ro  B.  G.  upon  condirion  that  he  (hall  not  alien  | 

condition   is  void ;  but  if  livery  is  made,  the  feoffment   is  good 

>nil  the  feoffor,  but  a  covenant  that  he  (hall  not  alien  may  be  good. 

Fcoffinent  in  fee  to  the  ufe  of  another,  upon  condition,  ^c.  it  wai 
blled  in  chancery,  but  00  livery  made :  adjudged  no  good  feoffmeot^ 
the  inrolmem  /hall  conclude  the  perfon  to  fay  that  it  was  not  bia 
I.    AM- 6. 

The  huiband  made  a  feoffment,  ii*^on  condition  that  the  feoffee 
Bid  make  a  feoffmenf  to  the  uTe  of  the  huiband  and  his  wife  for 
I  remainder  over  in  fee  to  a  (Iranger :  adjudged  that  the  feoffee  is 
bound  10  make  this  feoffment  till  required  by  the  hn(bmd,  becaufe 
particular  eikte  for  life,  which  ii  the  foundaiion  and  fupport  of 
remainder,  onght  ro  be  mide  to  the  huibind  himfelf,  who  is  a 
tyro  the  condition  5  bnt  if  he  fliould  die  before  the  feofment  made, 
1  the  feoffee  is  bound  to  make  it  to  the  wife  without  requtil  ^  ilie 

lU)  A  feoffment  Is  made  in  fee  to  the  intent  for  performinj^ of  a  qian*s  wil)^ 
Bh  h  00  condition,  bui  a  declaration  of  the  purpofc  and  will  of  die  feoffor,  and 
W  heir atlaw  cannot  make  an  entry  for  non-perforrftaoce.     Br 9.  Tiff  C9tid.  191 
•  Vol.  IV.  .  .F  f  i» 
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is  a  ftrtnger  to  the  condition,  and  if  flie  dies  before  it  is  m^e,  dieD  it 
muft  be  made  to  him  in  remainder  without  requeft.     Heil^  56. 

If  a  feoffment  be  made  to  a  man,  upon  condition  that  he  will  kill  & 
ic  (hall  be  good,  but  a  bond  with  fuch  a  condition  is  void.  For  in  the 
.  one  cafe,  left  the  man  (Viould  have  any  temptation  to  do  the  ad,  ihe 
law  fecures  him  the  poffeirion  of  the  land  without  performing  the  con- 
dition ;  and  in  the  other,  frees  him  from  the  penalty  of  the  bond ; 
fo  that  the  law  has  the  fame  end  in  view  in  making  the  feoffment  good, 
and  the  bond  void,  v/s.  the  prevention  of  the  fad.  Ca,  Law  &  Ef. 
in  Macclesfield's  time,  1 34. 


(1}  OfiAe  Nature,  Operation  and  F^ce  of  n  Feoffment, 

AS  the  conveyance  by  feoffment  is  the  moft  ancient  kind  of  c(kk 
veyance,  fo  it  is  the  beft  and  moft  excellent  of  all  others,  and  in 
fome  refpcfts  excels  the  conveyance  by  fine  or  recovery;  for  it  is  at 
that  nature  and  efficacy  by  reafon  of  the  livery  of  feiliii,  which  bal^ 
ways  infeparably  incident  to  it,  that 

It  clears  alt  difreiftus,  abatements,  intrufions,  and  other  wrongful sd 
defeafible  titles,  and  rednceth  the  eftate  clearly  to  the  ft^ee  wheotl 
entry  of  the  feoffor   is  lawful;    which   neither,    fine,    recovery,  0 
bargain  and   fale  by  deed  indented  and  inrolled,  will  do  wbeo  li 
feoffor  is  out  of  pofteftion.     Co.  Lit.  9.  a,  49.  a. 

And  it  pafteth  the   prefcnt  eftate  of  the  feoffor  ;  and  not  only  ii 
but  he   barreth  and  excludeth  him  of  all  prefent  and  future  right  a« 
poflibility  of  right  to  the  thing  which  is  fo  conveyed,  infbmoch  that* 
one  has  divers  efbites,  all  of  them  pafs  by  his  feoffment ;  and  if  be  hr 
any  intereft,  rent,  common,  or  the  like,  into  or  out  of  the  land,  it 
extinguiftied  and  gone  by  the  feoffment.     Heh.  337.     Cb.  1 1 1. 

And  further  it  bars  the  feoffor  of  all  collateral  benefits  touching  ^ 
land,    as  condition,    power  of  revocation,  (a)  writs  of  error,  atiai 


(tf )  7.  iS*  by  indenture  between  the  queen  of  ihe  one  part,  and  himlclf  of  i 
Mher  |>art,  reciting  that  he  was  indebted  to  the  queen  in  the  amount  and  to 
paid  as  therein  mentioned,  covenanted  and  granted  with  the  queen.to  convey 
the  lord  treafurer,  &c.  and  their  hcii^  certain  lands  to  the  ufc  of  J,  S.  and  1 
Jieiri  until  he  his  heirs,  executors  and  adminiftrators  ftiould  make  default  in  p>y 
ment  of  any  of  the  faid  fums,  and  ^fcet  Aich  default  to  the  ufe  of  thefatdqoc 
her  heirs  and  fucceffors,  until  (he,  her  heirs  and  fuccelTors  Ihould  haverecei^ 
«f  the  ilTues,'  and  profits  thereof,  fuch  fums  of  money,  parcel  of  the  faid  dctM 
as  (hould  be  behind  and  unpaid,  and  after  the  faid  debt  fo  paid  and  received,  Aa 
to  the  ufe  of  the  faid  J.  S.  and  his  heirs  for  ever*  J,  S,  levied  a  fine  of  the  fsi 
land  to  the  faid  lord  treafurer,  &c«  to  the  ufes  aforefaid,  and  afterwards  beifi| 
feifed  accordingly,  by  deed  indented  and  inrolled,  bargained  and  fold  the  Um 
land  to  a  ftranger  ^  default  of  payment  was  made,  the  queen  fciaed.  and  graaici 
it  over  to  one  and  his  heirs,  ^uwtfyue  the  money  paid.  '  Afterwards  the  money «*^ 
paid.  And  held  by  al^  the  judges  on  conference  that  7*  5-  againil  his  todcnraft 
of  bargain  and  fale,  (hould  have  his  lands  again,  for  at  the  time  of  the  bargain 
and  fale,  he  had  an  eftate  in  fee,  determinable  upon  defanlt  of  paymettf  •< i|J^ 
which  iiccrued  to  him  by  the  (irfl  indenture  and  the  fine,  which  e(Ute  only  paA*' 
hy  the  faid  indenture  of  bargain  and  fale,  and  not  the  new  cflacc  vlucfair»*y 
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and  the  like;  infomach  that  if  t  man  makes  an  eftateof  his  latid  upon 
cooditioo,  or  with  power  to  revoke  i%  and  after  he  makes  a  feoffment 
of  the  land,  by  this  he  is  barred  for  ever  of  raking  advantage  of  the 
condition  or  power  of  revocation. 

Ft  dcftroyeth  contingent  ufes  giver  away  a  future  ufe  incIufiveJy, 
gives  away  a  feniory  inclufiyely,  and  gives  away  a  right  o(  action  : 
wr  both  the  feoffment  and  livery  of 'fetdn  incident  thereunto  are  much 
favoured  in  law,  and  fhall  be  conftrued'  moft  ftrongly  againff  the  fe- 
offor, and  in  advantage  of  the  feoffee. 

And  beddes  all  this  becaufe  it  is  folemnly  and  piibiickly  made,  it  ii 
of  ill  other  conveyances  mod  obferved,  and  therefore  bcft  remembered 
and  proved.  O.  Lit  9,  49,  237.  O.  1 1 1,  1 12,  121.  6  Co.  70. 
Phw.  423,  424,  554,  PerA  §  2  10.  39  H  6.  43.  Q  H.  7.  24.  24 
U  3.  70.  Bro,  Scire  Facias  88.  fV.  Jones  72.  /W.  337.  2  Roll. 
*/.  533-  506.     Co,  1 74.  a. 

If  when  my  entry  is  taken  away  I  onft  the  tenant,  and  after  enfeoff 

n  by  deed,  he  is  Temitred,  a^d  |  ihall  be  barred  $  for  this  is  a  good 
Bonfimwiion.     Bro,  Feoffment  de  terres,  pL  84.     li  H.y,  20. 

If  a  feoffment  be  made,  but  no  livery,  and  the  feoffee  enters,  he  is 
Kconie  tenant  at  will  10  the  feoffor,  becaufe  he  eaters  by  confent }  but 
'e  feoffor  may  cuff  him  when  he  pleafes.     Co.  Lit,  56.  ^. 

And  if  one  who  has  title  of  dower  enters  and  enfeoffs  the  heir  by  What  is  ex- 
fed,  her  title  of  dower  is  determined  ;  for  it  is  a  good  confirmation  tinguiflied  by 
tod  difcharge  of  the  dower ,  W  e  contra  without  deed.     BrtL  Feoffment  '««ffm«nf- 
^  ferres,  pi,  84.      1 1  //.  7.  26. 

A  future  right  and  right  of  a^ion  is  gone  by  feoffment,  z  Roll,  Rep. 
J23.    9  My.  24-     Fitz.  Gi^,  z^^. 

'  A  jwfTibility  to  be  tenanr  by  the  curtefy  is  gone  by  feoffment  j  fo  of 
tttaiat,  and  fo  of  writ  of  deceit.  2  Roll.  Rep,  337.  9  H.  7.  1.  4 
ft  6.    i^Ed,^. 

(K)  Who  may  make  a  Feoffment,  and  to  ^/nm  it  may  he  made. 

IN  every  good  feoffment  that  is  made  there  muft  be,  ( i )  a  feoffor, 
i.  e,  a  perfon  able  to  grant  the  thing  paiTed  by  the  feoffment ; 
(a)  a  feoff'.*e,  i,  g,  a  perfon  capable  to  take  by  it ;  (3)  a  thing  grant* 
ibfe;  and  (4)  it  maft  be  granted  in  that  manner  as  the  law  requires:. 
'^  sreibre  obferve,  that 

Whofoever  is  difabled  by  the  common  law  to  take  is  alfo  difabled  to 
Iwke  a  feoffinenc,  gift,  grant  or  leafe. 

And  many  alfo,  that  have   capacity  to  take  by  fuch  conveyances.  Attainted 
lave  no  ability  to  grant  by  them  ;  as  men  attainted  of  treajon,  felony,  j^gn,"'*!!. 
•r  in  a  pr^mumre^  aliens  hom,  the  king's  villains^  ideots,  madmen^  ^  lains/rn/#- 
Man  d^ff  blind  and  thunh  from  his  nativity,  Oifemi  cvuert,  an  infant,  mamimoriit^ 

deaf,  blind, 
dumb,  feme  coverti  infant,  durcfs. 

^^  to  him  by  the  iimitatiQA  after  the  debt  patd,  for  that  was  not  in^  at  the 

■ttBe  of  the  barfratn  and   falvv  **»y  tbi  c^mi^iittke  iafieaJo/Mfig  fy  bargaiu  and 

y*  h^dkem  iy  ftiffmcnt  irfam^  tb4n  it  if  ad  btem  otbimvift  j  fir  by  futb  cam^tyoMca^  all 

'h >ead peffiiiiints  bad  been  carritd  by  rtafiu  of  tbtfircihU  tpirathn  rf"  it'     I  Leon. 

I   '5*  ^"^ 
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and  a  mlin  by  dunfs ;  for  the  feoSinem$,  gifts,  Vc.  of  focfa  perfooi 
may  be  avoided. 

Bdc  fuch  perfoM  as  have  committed  ireafon  or  fehmj^^  if  attainder  do 
not  follow  ;  fuch  as  are  attaint  of  herefy^  a  Uptr  removed  by  the  kiag'i 
writ  from  the  fociety  of  men,  baftards,  fuch  as  are  tkof^  dumb  or  ^/iW, 
that  have  underftatiding  and  found  memory,  although  they  cannot  ex* 
prefs  their  intentions  other  wife  than  by  figns.  Thofe  that  are  iry^km^ 
the  vilimns  of  a  common  perfon  before  entry,  &r.  alfo  txcmmumcMtU 
perfons,  and  outlawed  perfons,  although  the  king  take  the  profits  <^ 
their  lands;  {a)  all  thefe  may  jxiaka  feoff mems,  gifts,  l^c,  and  all 
thefe  have  capacity  to  take  by  fuch  conveyances.  Cx  Lit.  2,  42,  43. 
Perk,  $  182,  183,  185.  Bro.  Fe^ffmem  2,  7,  8,  9,  17.  39//O. 
43.    ziH.7.y.(^) 

And  if  a  nistn  de  nonfana  memori^  makes  feoffment  and  livery  him- 
felf,  it  is  nor  void,  but  voidable. 

All  his  a£^  m^h  are  void,  except  his  feoifinents,  livery  asdfeifiii, 
and  thofe  are  onjy  voidable.  The  reafoa  is,  becaufe  of  the  refpeft 
the  law  gives  to  a  feoffment  on  the  account  of  its  folenmicy  in  the  rrwi* 
ifiutktjon  of  a  freehold.  And  ^  the  writ  De  mn  compos  mentis,  whidi 
fays  demifit^  niuft  be  underftood  of  a  feoffment  or  a  fine ;  thofe  beia|' 
the  ancient  and  only  conveyances  at  (hat  time.     X  SaJk.  427. 

If  a  perfon  non  compos  makes  a  feoifiAenr,  and  gives  livery  himfelf f1 
^  this  is  allowed  on  all  hands  to  be  good  to  bind  himfelf,  to  that  becii' 
by  no  procefs  or  plea  avoid  the  feofFinent,  and  reftore  himfdf  w»K 
poiTeflion ;  the  fame  law  of  an  ideot  i  and  the  reafbn  is,  becailfc^^ 
iiiWdicure  being  .made  before  the  pates  curia,  their  folemn  atteftatiol 
could  not  be  defeated  by  the  perfon  himfelf,  becaufe  it  is  prefumcd 
they  are  compeitem  judges  of  the  ability  of  the  feoffor  to  make  M 
^ofFieenr.  2  RoU.  j^hr,  2,  Co.  Lit  247.  4  Cb.  125.  «.  5Awt 
Pari  Cafes  1*53. 

Feoffment  by  one  deaf^vA  dumb  is  not  good  \  for  if  he  makes  lr?eTy 
himfelf  it  is  voidable,  as  it  feems  like  feoffment  of  an  infant,  or  one 
nonfana  mcmbria^  If  it  be  by  letter  of  attomty,  it  feems  a  diffeifii. 
^^re.     Bro.  Feofftnent  de  Terres  pi.  7.     2  H,  4.  8. 

If  an  inf^t  tikaSkes  a  feoffhient,  and  makes  livery  himfelf,  it  is  1 
good  feoffment  till  it  be  deferred.  4a  £.  3.  i  a.  ^.  9  //.  6.  5.  Ic  h 
only  avoidable.  Bro.  Feoffment  de  Terres,  pi.  48.  18  Ed.  4.//.  17. 
Bro.  Coverture,  pi  1.     z6  IL  8.  2. 

And  it  is  not  material  of  what  age  the  infant  is  at  the  making  of  tbc 
feoffment ;  for  wheiher  he  be  within  age  of  diicretion,  v«.  of  five  or 
feven  years,  or  beyond  the  age  of  difcrction^  v;jb.  iixteen  or  more,  bis 
feoffment  is  not  void.     9  //.  6.  6.  b. 

(<r)  /.  t.  where  rtiafn  is  otitli*rcd  in  trefpaft,  er  other  adion  pcrTdnal,  frr  ibw 
the  king  Js  entitled  to  the  prcl^ts,  but  not  fei%d.  Otherwife  where  the  king  ik 
entitled  by  office  of  feizure,  for  there  the  paity  cannot  make  a  feoff loeDt,  ootil 
after  livery  has  been  fued.     9  II,  6.  20. 

{J>)  If  a  man  of  ntmj'ana  mmma  makes  a  feofTment,  and  a  leticr  of  attoraej  to 
deliver  feifm,  (^bioh  is  Hone  accordingly,)  and  diet,  yet  the  feofior  diet  tcaatfo 
the  lord,  by  which  it  appears  that  the  feoffmcot  is  void  by  attorwy.    7-^* 

4-5r  X  ... 


Bat  tf  M  infant  mafeet  livery  hy  attorney,  ie  is  void.     7  ft  4.  5.  A, 

ij. 
If  an  infafU  feized  of  knd  joins  in  feofFmcnt  with  ^flranger^  who  has 

nothing  in  h^  yet  it  is  a  good  feoffmenr.     42  E,  3.  iz.  k 
M  an  infant  makes  a  feoffment,    and   makes    livery   bimfelf,    this 

ikalinot  bind  him,  but  be  bimfelf  may  avoid  \r  by  writ  of  Dum  fuit 

mfra  statemi  yet  thq  feoffment  of  rhe  infant  is  not  void  in  itfelf,  as 

well  becaufe  be  is  allowed  to  contra^  for  his  benefir,  as  that  there  ought 
'  lobeibme  z€l  of  notoriety  to  reftore  the  poflefTion  to  him  equal  to  that 

which  transferred  it  from  him.     4  C0.  125.     z  Roil.  Abr.  2,      13  Fin, 

173.    8  O.  42,  43.     IVhiningham'i  cafe. 
Bat  if  an  infant  makes  a  fei^ment,  and  a  letter  of  attorney  to  make 

liveTf»  that  is  void :  fo  if  a  perfon  mn  compos  makes  a  furfender  or 

relcafe,  this  is  void  in  law  1  fo  if  be  makes  a  letter  of  attorney  to  give 
\  livery ;  but  the  heir  at  law,  affer  the  death  of  the  peribn  mnfarut  me» 
,  «rf#,  or  ideot^  may  avoid  his  feoffment ;  and  fo  may  the  king  upon  ai^ 
J«liecfound  of  his  iunacy  during  his  life.      8  Cb.  45.     Co.  Lit,  z^y,  a^ 

4 O.  12$.  a.     2  RoU.  Ahr,  2.      Show,  Pari  Cafes  1 53.  {a) 

As  the  infanfs  feoffment  is  voidable  by  Dum  fuit  infra  ^tatem^  when 
.k  conies  of  full  age  ;  fo  it  is  voidable  by  him,  by  entry  during  his 
Mnage,  but  his  letter  of  attorney  is  tnerely  void;  and  the  lame  law 
'fitms  to  be  of  a  feme  covert,  for  if  /he  makes  a  feoffment  upon  the 
hnd,  it  is  voidable  by  her  hulband  ;  but  if  (he  makes  a  letter  of  at- 
tiMney  to  give  livery,  it  is  abfolutely  void  in  law;  and  the  reafon  is/ 
feaufc  the  contrads'of  thofe  that  are  difabled  by  law  to  contrad  vi  ere 
loid  contrads ;  but  their  infeudations  were  not  in  themfelves  void, 
fecaufe  they  were  made  coram  paribus  curi^,  who  were  prefumed  not 
lOtttfft  contra£ts  of  perfcns  difabled  by  the  law  to  contra£t,  efpecially 
■Dec  foch  contracts  were  made  for  military  orjbcage  fervice,  which 
were  for  the  good  of  the  commonwealth  ;  and  by  thofe  infeudations 
.tfcranger  was  diredled  to  bring  W\%  praecipe  againft  the  perfon  that  was 
iftutliy  invefted  in  the  land,  wherefore  the  mfant's  feoffment  was  good 
oil  it  was  avoided  by  an  aft  of  equal  notoriety,  to  wit,  by  his  entry 
ioram paribuft  which  was  equally  folemn  with  the  adt  of  feoffment, 
or  by  bringing  hi«  action  at  full  age,  when  the  law  had  enabled  him, 
hf  adion  in  a  court  of  record,  to  fee  afide  the  feoffment  that  "be  had 
made  during  minority  ;  but  the  law  enabled  him  by  entry  to  fet  afide 
the  a£b  coram  paribus  during  minority,  becaufe  the  pares  might  undo 
what  was  done  in  pais ;  but  the  courts  of  jufticc  were  not  to  deftroy  Uie 
ad  in  pais  till  the  infant,  by  his  own  difcretiqn,  had  chofen  to  avoid 
;  Acn,  becaufe  it  was  derogatory  to  the  dignity  of  the  courts  of  juftice 
to  fet  aiide  the  folemn  a^s  in  pais  till  the  infant  had  come  to  fuch  age 

(j)  fnfmt,  tenant  in  tail  of  land  in  gavelkind,  (vi^here  the  cufiom  was  that 
as  infant  above  the  age  of  fitteen  years  might  make  a  feoifment  of  his  land,  and 
Viad  himfelf)  made  a  feoffmenc  of  the  land  inutled,  and  the  queftion  waa,  Whe- 
ther this  feoffment  were  a  difcontinuance,  and  (hould  bind  the  Infant  ?  And  it 
«M  held  clearly  that  this  feoifment  was  not  any  difcontinuance  to  bind  him,  nor 
was  good  by  the  cuftom,  for  the  cudom  (hould  never  enable  him  to  do  a  tort,  and 
therefore  fliould  be  intended  to  extend  only  to  land  whereof  he  waa  feifed  in  fee. 

of 
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of  difcretbri  as  might  make  it  fully  appear  that  the  feoffoieot  was  | 
made  during  his  diiabilirv,  for  the  infant  was  not  received  to  difable 
himfelf  during  the  time  of  bis  difability  ;  for»  during  foch  difabiliff, 
he  might,  by  equal  folemnity  in  pais ^  difable  himfelf,  iince  fuch  ana£t 
was  only  cvram  paribus^  in  the  fame  manner  as  the  feoffufienr  itfelf  was 
made;  but  rhe  warrant  of  artornev  of  the  infant  wa»  f^y»ya^9  void, 
find  rfaenefore  fuch  feoffee  wa«  a  diffeifor,  as  if  no  authoriry  had  been 
commitred  ro  the  attorney  ro  make  the  feoffment ;  but  in  rhe  cafe  of  the 
mn  eompos,  he  was  not  admitted  to  ftuitifv  himfelf,  becaufe  thtre  wai 
no  dated  time  when  f»ich  perfons  returned  to  fenfe  and  underftanding, 
and  therefore  they  could  not  be  p*-efunied  to  be  confcious  themfelvcr  of 
their  own  follies  or  defeats;  but  the  king,  who  hid  the  ca^cof  til 
his  fubjedts,  might  by  folemn  oflice  found  avoid  fuch  a£ts  of  infanitfi 
and  fo  might  the  heir  at  law  after  their  death,  z  Bttc,  Ahr,  490.  cif« 
4  Cb.  1 25.  z  Roil.  Ahr,  a.  1  3  yin  1  •?5.  8  Co,  42,  43,  45.  Crt. 
yae,6ij,     Oardinirzwd  Norman,    Perk.  §tS^. 

If  a  man  makes  a  feoffment  by  iiurefs  it  U  not  void.  Contra  Q  R.6. 
5.  b.    Ic  is  only  voidable.    Bro,  Feoffment  tie  Terns,  pi  48.     18  E.  4i 

a?. 

He  who  is  outlanjtxd  in  adtion  perfonal,  and  office  is  found  that  he  ^ 
was  feifed  of  fuch  land  the  day  ot  the  outlawry,  mav  mike  fecffiscot' 
of  his  land  well  enough,  fqr  the  king  is  not  feifed.  Bro,  Office  Devoid,' 
i^c.  pi.  2.     g  1/  6  '20. 

if  baron  and  feme  are  jointenants,  and  baron  makes  feoftmeflt  and ' 
livery,  the  feme  being  upon  the  land,  and  difagreeing  to  it,  yet  it  is 
good.     21  E.  ^,  6  b.  ^ 

But  though  a  married  nuoman  be  feifed  in  her  own  right  with  her 
hujhand,  yet  livery  of  fcifin  made  by  her  alone,  wirbout  rhe  agreement' 
of  her  hufbaiid,  is  void,  infomuch  that  her  hufband,  and  Hie  may  haitf' 
an  aflife  norwithftanding  fuch  livery  of  feifin;  {a)  if  the  hufbaod  be- 
feifed  of  the  freehold  in  the  right  of  his  wife  but  in  fuch  cafe,  if  h* 
was  fei'ed  in  his  own  right,  then  notwithfhanding  fuch  livery  of  feifin 
made  bv  the  wife,  he  fliall  have  an  aflife  iq  his  own  name  EsT .  Puk, 
4186.  (^j 

A  mau  cannot  make  a  feoffment  to  his  own  wife  af  er  the  marriage  ii 
confummate.  But  after  a  contra£t  made,  and  carnal  knowledge  hady 
he  may  make  a  feoffment  to  her,  and  fuch  feoffment  will  be  good. 
Perk  §  194. 

A  feme  was  a  devifee  for  thirty  years  of  the  occupation  and  profits  oT^ 
a  term,  if  Ihe  fhould  fo  long  live  a  widow,  and  after  h^r  widowhoodi  \ 

{a)  Huiband  and  wife  are  tenants  in  uiJ ;  the  hufband  goes  out  of  the  coon* 
try,  and  the  wife  makes  a  (cofFment  ro  A.  This  is  a  diiTeifm  to  the  huiband,  ani 
therefore  a  void  fcoff.nent.     9  ^Jf,pl.%o, 

(^)  If  baron  and  feme  join  in  a  feoffment  of  the  xf*f/v*i  land,  rendering  rent, 
and  the  halband  dies,  and  the  feme  takes  a  fecond  huiband,  before  any  rent-dax, 
•nd  he  accepts  the  rent,  the  feofftnenc  is  affirmed  for  ever.  LordBac,  Eim.  Cm, 
f'OW,  Reg.  I.  F.  5. 

Where  ^ron  and  feme,  be  being  eeftui  que  uff  in  her*right,  make  a  feoffment,  and 
the  huiband  dies,  this  feoffment  is  not  void  ah  initio  j  but  is  now  determine' 
vpon  the  hulband's  deccafe,    Bre.  Feofm.  de  Terru  i. 

.     the 


jFtoffin$nt«  439 


Me  reMoe  of  At  term  in  the  leafe  to  go  to  S.  his  fon.  The  feme  en- 
Andj  and  afterwards  reverfioner  by  indenture,  Mitf  concifit^  Csfr.  totum 
Utmrnnttum^  &r.  to  the  feme  and  her  heirs.  Refolved,  that  a  lef- 
Deibr  yean  in  poiTeiTion  may  take  a  feofimenr,  although  it  be  by  deed, 
ad  mar  ake  livery  after  the  delivery  of  the  deed,  although  the  leiTee 
h;  take  the  deed  by  way  of  confirmation,  and  then  the  livery  is  but 
ujklofage  and  void.     Owen  6,  7. 

If  feoffment  be  made  to  the  ufe  of  IV.  N.  for  life,  and  after  to  the  ufc  ^'Z'*'  f"'  «/'• 
J.  S  and  his  heirs,  there  ce^Ki  que  ufe  may  fell  the  remainder  or  re- 
bHioo  in  die  life  of  If.  N,  but  he  cannot  make  feoffment  till  after  his 
Kb.    Bn.  Fenfmems  al  Ufes,  pi.  44.     25  /f.  8. 
kltffee  firyears^  remainder  to  B.  in  tail,  remainder  aver.      A.  cn- 
ied  J.  S.  and  made  a  letter  of  attorney  io  W,  R.  to  enter  into  the 
ids  and  fealthe  feoffmenr,  and  deliver  it  in  his  name  to  the  ufe  of  ^. 
bis  heirs  ^  B.  made  a  letter  of  attorney  to  C.  to  enter  in  his  name, 
eotred  accordingly :  this  was  held  a  sood  feoffmenr,  though  both 
Land  the  attorney  were  diffeifors ;  for  it  is  good  between  th6  feoffor 
feoftee.      For  the  remainder-man  by  the  feoffment  and  entry  is  re- 
ed, and  the  term  gone,  the  freehold  having  come  to  it.  Gouldjb.  92.  . 
]fa  lejjee  fir  ten  years  makes  a  leafe  for  one  year  to  a  reverfioner^ 
Dt  he  in  reverfion,  who  has  the  land  for  a  year,  may  make  a  feoff- 
M  to  the  lefiiee  for  ten  years,  and  it  is  good.     Chjuen  66. 
KMte  fir  years f  remainder  to  B.  for  life,  remainder  to  C.  and  C 
ttfiedif.  by  deed,  and  made  livery.     The  conveyance  was  held 
y^i  for  it  could  not  work  by  livery  to  the  tenant  for  years^  who  wai 
poffeffion  before.     Vent.  360.  , 

Neither  the  head  alone,  nor  any  one  or  more  of  the  members  of  a  cor-  Corpoiation. 
Ation  aggregate  of  many  alone,  may  make  a  feoffment  of  any  of  the 
d  belonging  to  their  corporation  i  but  all  of  them  together  may  make 
nftoent ;  and  if  any  of  them  be  feifed  of  land  in  his  own  right,  and 
Idi  natural  capacity,  he  may  make  a  feoffment  of  this  land  as  another 
^  do  s  yea  he  may  make  a  feoffment  of  this  land  to  the  fame  corpor 
tun  whereof  he  is  a  head  or  member,  and  fo  give  and  take  alfo  in  a 
ITS  capacity*      Fitz.  Paits  and  Feoffments  29.      Perk.  |  205,  224t 

Icfiaftical   perfons  cannot  make   feoffment?,  gifts,   i^c.  of  t^«ir  Ecclcfiaftwa 
Bclefiaflical   lands,  for  longer   time  than  three   lives,  or  twenty-one  pcrfoat. 
tkri ;  for  all  feo6[ment<^  gifts,  grants  and  leafes  by  biihops,  although 
tj  be  confirmed  by  dean  and  chapter,  or  by  any  of  the  colleges  or 
kUt  in  either  of  the  univerfities»  or  eifewhere,  or  by   dean  or  chap- 
n,  inafters  or  guardians  of  any  hofpitais,  parfons,  vicars  or  any  other 
nriog  fpiritual  or  eccleiiaflicariiving,  are  V^oidable.     Co,  Lit.  43. 
if  deed  of  feoffment  be  made  10  J.  S.  and  letter  of  attorney  to  make 
very  to  J.  S.  cafiellano,  he  cannot  make  livery  to  J.  S.  unlefs  he  be  a 
iplain.     ^  H.6.  l/b.     Bro.  Grants,  pi.  50.     ^  H.  6.  i. 
A  feoffment  might  be  made  to  an  ahifot  or  prior,  by  the  name  of  ai» 
or^rwr  of  fuch  a  place,  fcff.  without  naming  them  by  their  names  ^ 
iiptifm.    39  £.  3.  1 3.  ^. 
The  fame  law  13  of  a  m&7ot  or  dean.    JM* 

If 
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Coparcencn. 


JointeniAU 
aT)d  tenant! 
in  common. 


DilTeifor  and 
diiTeifee. 


The  kln^. 


jTeoffntent 

If  four  Join  in  «  feoffment,  «  hereof  only  one  is  firifed  of  the  knd,  yet 
it  u  a  good  feoffment.    4%  E   3.  la  i.    Br^,  Fnffmtnt  de  Itrm^ 

W  4. 

If  there  are  tiMo  ef^aramrs^  one  of  them  may  enfeoff  the  other  of  ber 
part  or  portion.     PirL  #193.     17  £.  3.  47.  h. 

And  if  (he  docs  it  by  dedi  W  cMctffiy  it  (Kail  enure  by  confirmaHoi 
without  livery  ;  for  it  countervails  remifi  $t  Cimfirmanu  Bro.  Cvafinut- 
ii9ii,  pi.  18.      io  £</  4   3. 

One  joinceoant  cannot  make  a  feoffment  of  his  part  of  the  land  to  bit 
companion^  for  a  man  cannot  give  a  poiftrffion  to  him  thut  hath  it  befo^. 
And  hence  if  is  ilfo  that  the  Icflbr  cannot  make  a  feoffment  10  his  ieflef 
for  lif«,  years,  or  at  will. 

And  yet,  perhaps,  a  feoffmuif  in  this  cafe,  if  it  be  In  writing, 
work  as  a  confirnnation  ;  but  one  tenant  in  common,  or  one  coparcener, 
may  make  a  feoffment  of  his  parr  of  the  land  to  his  companion.    PirL 
197.     Fitti.  Faits  4uul  FeaffmtrUt  26. 

If  a  man  makes  a  feoffment  of  another's  land,  it  is  a  difleifin»  faml 
good  feoffment  agaioftal)  men  but  thediifeifee  hirafelf. 

And  if  four  join  in-  a  feofftnem  of  land,  and  three  of  them 
nothing  in  the  land,  and  the  fourth  hath  all  the  aClate  i  this  is  a 
feoffment.     J!r#.  FtoffmirH  4.     Perk,  §  22 1. 

A  dijjfeifie  cannot  make  a  feoffment,  though  to  the  diflfeifor  by  «|tt» 
ment.     Go/^.  25.^/.  6.     O^en  1. 

A  difleifor  cannot  make  a  feoffment  of  the  land  to  the  diffeifee,  bm 
will  be  void,  for  the  d'^eifee  will  be  remitted,     iiot  a  diffcifec 
snake  a  deed  of  feoffment,  and  a  letter  of  attorney  to  enter  and  gi^  li 
'Htxy  :  and  if  tht  attorney  do  fo,  this  will  be  a  good  feoffment.   M 
197.     Cb  LU.  48,49. 

No  feoffnoent  or  livery  of  fetiin  can  be  made  10  the  king,  ibri 
always  givei  and  takes  by  matter  of  record,  ff/ts.  Faits  and  h 
mtnts  21. 

The  kh^  cannot  be  enfeoffed  without  deed  inrolled,  for  no  liver 
.  can  be  made  to  him.     Bro.  Offif,  Devant,  t^c.pL  41.     5  £.  4.  8. 
Set  mure  cmcenung  thit  njofitrt  Imry  efjtifin  is  mentiomd  poft.  Wari^ 
HfoL  I, 


(L)  Hvw  she  Feofor  tnay  be  nnmed. 

Tl/'  Porier  may  make  a  feoffment  by  the  name  of  IT,  FmrnrnfemA 
Fide/ufra,  vol.  i. 

(M)  Hno  the  Feeffee  wuy  ie  named* 

A  Feoffment  to  J  S.  miUtit  is  good,  though  he  be  not  a  knigK 
caufe  it  paffcth  by  the  livery.      4  ^.  6.  i.  6.    1  /Wf.^*3* 

Bre.  Grants,  pi  <o. 

^  Bar 
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lot  if  a  gram  be  mjide  fo  B.  bv  the  nalne  of  knight,  aod  he  »  not  a 
higbr,  it  i>  void.     Bro.  O/wi/j,  ^/.  50. 

A  ffoffnienr  niii^'  oe  m*«^!e  co  Juhan  by  the  name  of  GiUer  or  Gj7A 
■  19  /*/  .6.     a  ^0//.  Ahr,  '^       13  /'m.  1 78 

A  ♦cirtm  nr  m<>  be  made  to  J.  and  >^.  his  wife  ;  where  his  wife's 
woe  I*  A/,  ihe  Dial)  rake  nothirg  bv  this  feoffment.  3  AJpft  4.  But 
i^«^f,  2  ^0//.  z^^-.  3.    13  r/H.  178. 

Kidtfapra^  vol.  1. 


(N)  W%tf/  ConfiJfratnn  is  necejjary  to  a  Feoffment. 

BEFORE  the  fturures  of  1  3  Etlz.  c.  5.  W  27  Eiiz.  c.  4.  againft  frau^ 
duknt  comfeyancesy  to  a  feoffment  thc»e  was  no  need  of  a  confide* 
Wjoiiot  iiu>ney,  blood,  or  othcwife  ;  but  (ince  thofe  ftatures,  if  a  man 
makes  a  volunr^ry  feoffment  wi'bout  goon  confideration,  ir  fhall  be 
Aaudulent  tgainft  a  pjrchafer  {hut  good  nimngft  themfehes,  Cro.  Jac. 
\rio.  2  And.  If 'J.)  for  a  real  confideration,  or  a  mortgagee,  a  ju'dg* 
■en\  or  flarute-ci editor  for  goo;i  confiderarion. 

l^9te  I  The  cor.fiderarjon  of  money  paid,  or  the  money  for  which 
lodgments  or  fiatutes  ar&  entered  into,  muft  be  proved  upon  a  triai. 


(O)  Ofnvhat  a  Feoffment  may  he. 

A  Feoffment  may  be  made  at  this  day  of  any  thing  which  lies  in  /i« 
^tery^  bv  whatfoever  tenure  it  be  held,  notwichflanding  the  fta- 
Vie  of  mtigna  charta,     eap,  3  z, 

r  But  in  fomc  cafes  where  a  m?.n  aliens  his  land  held  of  the  king  he 
•oft  have  the  king's  licence  before  hand  to  do  it,  or  elfe  he  mud  pay  a 
Ck  to  the  king  afterwards  for  nor  having  a  licence. 
.  2iw  of  fuch  things  as  lie  in  grant,  whereof  m  l:<very  of  feifin  can  ba 
loade,  a»  aihvovjfinsy  (^.  fvide  fuprd)  rents^  reverfions^  \^c,  no  feofi^ 
:  Bent  can  be  made.     Co,  Lit.  49.   21  H  7.  7. 

A  fieofrm«^nt  can  be  made  of  incorforate  things^  becaufe  no  livery  can 
be  of  ;hem.     Co.  Lit,  49. 

A  fecffmenr  cannot  be  made  of  an  advonvfon  in  grofs>  becaufe  no  livery 
CM  be  of  it.     Cmtra  1 1  //  6.  4,     z  Roll.  Ahr.  1 .     13  f^in.  172.    ^ 

It  may  be  of  an  arhowfon  by  livery  of  the  door  of  the  church. 
43  Ed.  3.  I  ^.  2  Roil  Ahr.  II.  13  F'in.  197.  Bro.  Grants  18; 
feoffments  dg  Tetres,  pL  49.     zo  Ed,  ^.  15.  Bridgm,  95. 

A  feoffment  and  livery  may  be  made  in  an  upper  chnmher ;  for  a  map 
nay  have  an  inheritance  in  ir,  and  it  is  corporeal.  Co.  Lit.  48.  ^.  Bro. 
Feoffment  de  Terres,  pi.  79.  cites  $  H.  7.  9.  accordingly  j  but  elect 
11  //.  6.  contra. 

FeofFmem  by.  tenant  in  common  is  good  of  hiiaww/f  though  imdi* 
mt«d,  and  not  in  feveralty.     Bfo.  Feoffment de^Ttrns^  pi.  75. 

One  may  make  a  feoffment  of  a  moiety^  thirdy  fwrtht  or  fifth  part  of 
Ms  manor,  or  orher  land,  and  that  by  the  oaqie  of  a  moiety^  third,  or 
&anh  part,    Co.  Lit.  190. 

If 


Mt  jFeoffment 


I 


If  pitrctners  have  made  a  partition  of  their  land,  that  the  one  (hill 
have  it  from  Lammas  to  Rafter  to  her  and  her  heirs,  and  the  other  fhiU 
have  it  from  Eafter  to  Lammas  to  her  and  her  heirs,  or  that  the  one  (hall  • 
have  it  one  year,  and  the  other  the  other  year,  aiiemis  vicihus :  or,  if  ] 
they  have  two  manors  defcended,  and  they  agree  that  the  one  ihallhtvel 
the  one  manor  one  year,  and  the  other  the  other  manor  the  fame  year, 
and  the  next  year  that  be  that  had  the  one  (hall  have  the  other  altennt 
i%iiciku  for  ever :  in  thefe  cafes  the  parcenen  may  either  of  them  niakci 
feoffment  of  this  land  or  manor.     Co,  Ltt.  49  48. 

If  there  be  a  meadow  of  one  hundred  acres  which  time  out  of  mini' 
hath  been  divided  amongft  divers*  perfons,  and  each  perlbn  hath  a  cci^ 
fain  number  of  acres,  but  in  no  certain  place,  the  cuflom  being  to  alloc 
each  perfon  his  number  in  one  year  in  one  place,  and  another  in  aso*  1 
cher  altemis  wciitus  ;  in  this  cafe,  either  of  thefe  perfons  may  nuke 
a  feoffment  of  his  parr,  by  the  name  of  fo  many  acres  lying  in  fudia 
meadow,  without  any  bounding  or  defcribing  of  it.    Co.  Li^  \.  48. 

No  livery  can  be  made  of  a  running  njtmter^  becaufe  it  is  fugitive  j 
fecu4  of  water  in  a  (landing  pool.     4  Leon^  238.  pi.  385. 

Livery  cannot  be  of  a  reverfum.     Bridgm,  96.  (a) 

{?)  Bj  'what  Name  a  Thing  miy  he  enfeoffed. 

AHoufe  may  pafs  by  a  deed  of  feoffment,  which  makes  meotioo  ODlf 
of  a  curtilage,     13  H.  4.   10.  b,     Duhitatur.     %  RoU,  ^.  l« 
1 3  Fin.  1 69.  • 

A  feoffment  may  be  of  a  manor  by  the  name  of  a  knigVts  fee. 
1 7  ^.  3.  8.  h,     2  Roli  Ahr.  I.    13  Fin,  1  73. 

If  a  man  feifed  of  a  manor,  leafes  parcel  of  the  demefnus  far  life,  and 
after  makes  feoffment  of  the  manor,  to  which  the  leflee  and  the  tenaots 
of  the  manor  attorn.  The  reverfion  pf  this  land  fo  leafed  for  life  (htU 
pafs  bv  this,  becaufe  it  is  parcel  of  the  manor,    z  Roll,  Ahr,  1.   13  ^i"* 

If  a  manor  be  known  only  by  the  name  of  Sarrett,  and  he  who  is  feifed 
of  this  manor  makes  a  deed  of  feoffment  by  the  name  ofSeriot,  and  de> 
livers  feifm  fecundum  formam  chartdP,  the  manor  (hall  pafs  by  it  1  for 
making  AeWs try  fecundum  formam  charts  refers  to  the  ^te,  and  not  to 
the  name.     2  RolL  Ahr,  z,     1 3  Vin,  1  73. 

(d)  LeiTee  for  life,  the  remainder  in  fee  ;  he  in  the  remainder  makes  1  deed  of  ! 
feoffment,  and  a  letter  of  attorney  to  deliver  fcifin,  and  the  attorney  enters,  lod 
snakes  Uvery  accordingly,  yet  the  remainder  pa (Tes  not  thereby,  for  the  attorney 
by  his  entry  makes  a  diffcilin,  and  fo  plucks  the  fee  and  freehold  out  of  both  b^ 
fore  livery  :  but  if  he  in  remainder  himfelf  enters,  and  makes  a  feoffment,  then 
the  remaicder  paflTcs,  otlieiwife  not.     Val'thnt  Rep^  I13.  P/.  4. 

{jbi)  If  a  feoffment  be  made  of  a  houfe  cum  pert  incurs,  nothing  fhall  pafs  bjihtk 
words,  cum  per  inttitiis^  but  llic  g.irden,  curtilage,  and  the  dole  adjoioing  to  th? 
houfty  and  upon  which  the  houfe  is  built,  and  no  other  land  though  other  Iic^ 
has  been  occupied  with  the  houfe.  Bro*  Ftoj.  de  Terres  52.  But  iu  the  jsd  f 
of  the  reign  ot  Hen,  S.  it  became  ufual  to  add  thefe  words,  «r  omnia  terntffte^' 
menta  et  beredUonunta  eidetn  meJfuAgU  pmlntnua  ««/  cum  f^m  occupaia  lr.AtM  f^^ 
piij/a  txifterje.     Bro  Feoffment  $1^ 
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upon  zfcWifaciai  upon  a  fine  of  certain  lands,  the  tenant  pleaded  % 
MAneot  by  the  anceflor  of  the  plaintiff  wirl^  warranty  of  the  fame  land, 
yibe  name  of  the  mamr  of  D.  where  in  fa£t  the  land  is  no  manor;  and 

I  a  good  plea  bv  judgment,  by  reafon  of  the  livery  of  feiiln  of  the  fame 

ll.    Bt0.  fcire  facta i,^  pi.  zoo,     izH.S.^g, 

If  a  man  ha<a  rrumor  in  the  coaniy  ol  N.  and  land  is  held  of  the  manor 
(Mch  lies  in  the  county  of  S.  by  grant  of  the  manor  with  the  appurtenan- 

ia  (he  county  of  N.  the  fervices  of  the  land  in  the  other  county  fliall 

Ji  and  by  livery  of  the  manor  made  in  one  county,  the  fervices  of 

I  land  in  the  other  county   (hall  pafs.     Bro.  Grants,  pi  32.  cites 

^.3.18. 

If  a  man  by  deed  grants  veflnram  to  another  and.  his  hein«  and  makes 
Jetundum  formam  chartdBy  he  <liaH  have  by  this  ^efluram  terrdt^ 

'%,  ibc  corn,  giafs,  umien^ooH,  fweepage,  and  fuch    like  j  and    he 

til  b^ve  an  a6tion  quart  claufium  frtigii.     Co.  Lit.  4  b. 

Bu'  in  ibi5  cafe  he  lliall  not  have  he  foil  by  this  grant,  becaufe  he  has 
'  this  bur  a  particular  right  in  the  land  j  for  by  this  he  ilia  1 1  not  have 

I'Otifej,  limber- trees,  mines,  and  othtrreal  things,  parcels  of  the  in- 
rfifiwc.     Co.  Lit,  4  i  "^ 

lffo]f,s  not  the/ml,  for  xhe  livery  cannot  enlarge  the  grant,     Cb.  Lit. 

So  if  is  of  g'-anr  o^  herbage  of  land,  the  foil  fliall  not  pafs,  but  hefliall 
^i  oiilv  «  particular  intereft  j  but  ihali  have  trefpafs  quare  claufum 
¥'/.    Co.  Lit.  \.b. 

1^  a  ni*n  by  deed  grants  feparalem  pifcariam  in  a  river,  and  makes  15- 
^''  fecundum  formam  chart€P,  the  foil  fh<ill  not  pafs  by  it,  nor  the  water; 
r  if  ric  river  becomes  dry,  ihe  grantor  may  take  the  benefit  of  the  foiL 
^ll^.b. 

■  &if  \  man  grants  aquam  fnam,  the  foil  does  not  pafs,  but  the  fifherj 
iMn  rhe  WHicr  ihall  pafs.     Co.  Lit  4  b, 

Bfl  it  1  mwi  by  deed  grams  the  profits  of  his  lands,  and  makes  liver/ 
^tftndum  formam  charts,  the  foil  fliall  pals.     Co.  Lit.  4'.  b. 
I'  a  man  has  a  moveable  e/late  of  inheritance  in  thirteen  acres,  parcel 
fa  meadow  of  eighty  acre*,  the  charter  of  feoffment  ought  to  be  genc-^ 
fcjlf  of  the  thirteen  acres,,  lying  .within  the  meadow  of  eighty  acres, 
^Hout  bounding  or  defcribing  of  it  in  certainty ;  and  livery  may  be 
i^cof  the  thirteen  acres  allotted  to  the  feoffor  for  the  ye^r^  Jecundum 
'« thart^  \  and  this  is  good  livery  to  pafs  the  contents  of  thirteen 
in  what  plitce  foever  it  lies  in  that  meadow.     Co,  Lit,  48.  b,    Cro, 
ill.    Moor.  ^02. 
By  :he  grant  of  Boflkury  de  fait,  the  foil  fliall  pafs.     Co,  Lit.  4.  h. 
^\  a  man  grants  10  another  to  dig  turfs  in  his  land,  and  to  carry  them 
K  hii  will  and  pleafure  j  the  land  fliall  not  pafs,  becaufe  he  has  granted 
•"'t  parcel  of  the  profit.    Co.  Lit.  4.  h. 

^nd  he  may  bring  aflize  of  common  of  turbary,  and  fliall  recover  ; 
ht  he  cannot  bring  alliwof  the  foil.    Bro,  Feoffment  de  Torres,  pLzi. 
if  9 
«r  more  eonarning  thefe  matters.    Fid.  fupra  Vol.  i . 
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(  QJ  ^fi^  it  a  good  Ftoffmehl  in  Rtjped  ofiht  Prefence  or  Poffeffim  ^•i 
Perfons  on  the  Land, 

IF  there  be  a  leafe  for  life  or  years  in  being  of  that  land  or  tl 
whereof  the  feofFment  is  made,  and  he  that  Jiach  this  leafe  for  lift 
jears,  or  in  his  abfence  bis  bailiff  or  fervanr,  keeping  in  the  houf«  i 
land,  whereof  the  feoffment  is  to  be  made,  dpih  give  leave  an<it|| 
ibat  livery  of  feifin  fliall  be  given  upon  the  hoafe  or  land  by  tbe  Id 
faimfcif,  or  by  his  attorney,  and  for  this  caufe  doth  leave  the  pofTdTiOB 
the  boufe  or  land,  and  thereupon  livery  of  feifin  is  made  ;  thb  isa  {f 
feoffanent  and  a  good  Jivery  of  feifin,  and  yet  it  doth  not  prejudice 
eftate  of  the  lefTee. 

And  if  the  leflbr  makes  a  feoffment  of  the  land  to  a  flrangcr  by  si 
9r  licence  of  the  leifee,  the  leffee  then  bciog  on  the  lands  it  is  agM 
feoffment. 

la  like  manner  as  it  is  where  the  leflbr  enfeoffs  a  (Iranger  to  wl 
the  termor  agrees,  faving  his  term. 

And  if  the  leffor  makes  fuch  an  entry  upon  the  t^fiee  for  life  or  t 
as  to  put  him  out  of^poifefllon  of  the  houfe  or  land,  and  then  hera 
feoffment  and  livery  of  feifin  of  it ;  or  if  the  leflbr  in  the.abfence  of' 
Icfiee  his  wife,  feryams  and  children,  enters  upon  the  thing  in  l^fe,| 
makes  a  feoffment  and  livery  of  feifin  thereof:  in  thefc  cafes  djcit i 
good,  feoffment  to  pafs  the  revorfion  ;  for  in  thefe  cafes  when  tbe  kl 
for  life  or  years  re-enters,  the  law  adjudges  this  to  be  ao  attommcq^ 
law. 

But  if  a  leflbr  enter  upon  his  leffee,  and  againft  his  will  (tbe 
ftill  m  poffcfHon  of  the  land,  makes  a  feoffment  of  the  land  uA  gi 
livery  ;  this  is  void,  and  can  never  take  effect  as  a  feoffment. 

And  therefore  if  there  be  ^  conveyance  made  of  a  houfe  aad 
thereunto  belonging  in  leafe,  and  the  feoffor  comes  into  part  of  the 
without  the  leave  of  the  leflee,  and  there  makes  a  livery,  of  fetfin  of  fl 
part  in  the  name  of  all  the  refl  of  the  land  (the  leffee  bimfelf,  hisw 
chi  d  or  fervant,  baing  then  upon  any  other  part  of  the  land,  zadf^ 
cially  if  they  be  in  the  houfe)  ;  chb  is  no  good  feoffment  for  aoy  pftit 
the  land,  but  void  of  the  whole,  t  Co.  ja.  Co.  Lit.  48*  49*  f 
l^  54Q,  18.  Peti.  j  aai,  zzz.  21  //.  7.  7.  46  Pd.  5.  25.  A 
ftojfminU  de  Terras  68. 

And  yet  if  the  leifee  for  years\makes  an  under-leafe  of  partofluMi' 
anothar,  aqd  the  feoffee  makes  a  feoffment  of  this  parr,  and  gives  " 
of  feifin  upon  this  part ;  io  this  cafe  the  poffeffion  of  the  firff  leffee  10 
refidue  will  not  hurt  tbe  feoffment  or  livery  for  this  pan»  but  it  is  a  g 
feoffment.     Veyner^  Cafe,   7rin.  7  Jac.  B.  R. 

Alio  if  the  ie&e  gives  the  leffor  leave  fo  make  ii^wry,  aud  dnU 
and  leaves  a  fervant  of  the  lei&e  upon  the  land  ;  in  this  cafe  his  prefeK 
upon  the  land  while  the  livery  is  made  will  not  hurt. 

And  fo  if  the  leffee  ie$ives  the  poffeffion,  and  leaves  qoihing  upao  (K 
land  but  his  cattle  ;  they  will  not  keep  his  pofleffiooy  nor  prcjuaicc  W 
jivery  of  feifin.     Co,  Lit.  48.  J 
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ft  letfe  be  mode  of  an  sere  to  one,  aad  another  acre  to  another  {  and 
J  leflbr  makes  a  feaflfmenc  of  both  thefe  acres ;  and  makes  livery  fo  one 
|tbeffl  in  the  name  of  both  acres;  this  is  no  good  feoffment  for  the 
acre;  for  by  this  livery  he  is  not  put  out  of  poffeflion  of  that 

if  one  makes  a  feoffment  of  two  manon,  the  one  in  ^ffciTion  and 
I  other  in  leafe,  and  gives  livery  of  feifin  of  the  manor  in  pofreflion  in 
S  of  the  ottnorc ;  this  is  no  good  fedfment  for  the  other  manor  j  nei* 
r  will  it  pafs  by  this  feoflPmeot. 

I  if  ooe  makes  a  leafe  for  years  of  a  houfe,  and  after  oiakas  a  feoff- 
tin  ice  of  the  honfe  and  of  a  clofe  adjoin ing«  and  gives  livery  of 
I  of  the  houfe,  the  termor's  wife  and  children  being  then  in  thr 
Ifc;  this  u  no  good  livery,  nehher  to  pafs  the  houfe  not  the  clofe. 
[H,  7.  7.    Djer  1 8. 

f  leflee  for  life  or  years  make^  a  ieoffment  of  the  land,  the  leflbr  be- 
I  ibeo  apon  the  land,  arid  not  contradicting  it ;  it  feems  this  is  a 
M  feoffment,  and  that  the  prefence  of  the  lefibr  upon  the  land,  efpe- 
fj  if  be  does  not  contradidt  it,  will  not  hinder  the  virtue  of  the  feoff* 
tai  tgainft  the  feoffor  and  all  others :  but  theieiTor  may  enter  after* 
is  for  the  forfeiture  notwithftanding,  if  he  pleafes.     Pirk.  zaz* 

jftfaehulbnid  alone  makes  a  feoffment  in  the  land  he  has  of  the  right 
I  wife,  or  that  he  has  jointly  with  his  wife,  his  wife  being  then  upot 
liaod  and  difagreeing  to  it  $  in  this  cafe  the  feoffment  is  good  againft 
I  feoffor,  and  all  others  but  the  wife,  notwithftanding  her  prefence  and 
[teeoieDt ;  but  the  wife  may  after  his  death  avoid  it.    FerL  § 

f  one  jqiotenant  makes  a  feoffment  of  the  whole  land,  hit  companion  jointeoanti. 

ig  then  upon  the  land  1  by  this  there  paffes  no  more  but  a  moiety,  and 
|/eoffment  is  void  as  to  the  moiety  of  his  companion,  for  the  feoffment 

loot  jive  his  moiety.     Pirk,  §  a 20. 

fiioinentv^  into  my  land  by  wroag,  and  makes  a  feoffment  of  it  to 
er,  I  beinS  ^^^  ^P^  ^^^  ^^"^  ^  ^^"  feoffment  is  void,  for  in 
lale  the  law  adjudges  J?«  '^  ^  *^w*y» '"  ^^  n«ver  out  of  the  pof- 

fibekirghks  an/'poffefTion  of  tfce  ^"^  }?  ward Ajp  or  otherwife,  the  ^^^. 

.ierofthiland  can  make  no  feoffment  O)  !'  ;,«nd  eherrfore  ifthe  <nng*''«^ 
[billed  to  land  by  wardflii'p  or  ^imier  fejfih  ^^^^  ^V'^^.f^?^ 
yeathof  an  anceftor  of  one  of  his  tenants ^  in  thw  c*u  «* ."  ".  •^,.  .* 
Beat  of  the  keir  is  void  and  palTcth  nothing,  for  the  k!n^'  "  **"*  *"* 

I  if  it  be  biefore  office  found,  ft  will  be  all  one ;  for  the  office  fliall 
t  to  the  death  of  the  anceflor ;  and  yet  in  thefe  cifti  th*  feoffment 
d  ajtidl  the  heir  himfelf,  arid  all  other*  befides  the  king.  , 

fthe  heir  before  office  fciund  enters  and  makes  a  feoffment,  and  then 
Iking  pardons  the  feoffee  j  in  this  cafe  the  feoffment  is  feood  ;  and  yet 
■t  feoffment  after  office  wtih  pardon  is  void. 

MikI  the  like  law  is  if  the  entry  b€  bcfott  office,  and  the  pardoti  after 
■tcffice,  for  this  b  void  alfo. 

But 


448  iFeoflfment 


(Sfc.  In  iht  naaie  of  i«ilin  of  the  houfo,  or  fcifin  of  tlie  kuid  i  or  it  ttay 
be  m^de  by  words  only  without  deed.  («) 
'In  law,  what.  A  livery  ia  law  i«  where  the  feoffor  favs  to  the  feoffee,  being  in  fie^ 
of  the  houfe  or  bnd,  /  gi'vejfou  y<mder  houft  (ar  land)  io  ymwtdjtf 
heks^  g$  emer  into  thi  fume  ^nd  take  pojfeffien  thgrtof  accorJingly  j  or  (bf 
like. 

Sfi  mere  imartdttg  Lhuery  in  Dtid^  ^nd  Livery  in  Lniu^  poft. 

(V)  7 he  KMmfe  mid  Optrmtttn  ^f  Lrvery  of  Seifii. 

THE  manner  of  conveyance  by  feoffment  is  fo  ancieiff,  and  the  cm 
mony  of  livery  of  feifin  being  infcparably  incident  to  it,  ii  i« «« 
favoured  in  law  ;  and  therefore  it  is  expounded  and  taken  ftroogl 
agJiinft  him  that  makes  it,  and  beneficially  for  him  to  whoui  ij  i 
made. 

And  for  this  caufc  it  wo^-keth  not  only  to  tranfmit  the  prefcnt  efti!^ 
but  alfo  to  bar  all  prefent  and  fur u re  rights  and  podibilities. 

If  therefore  one  otaket  a  kafe  for  !i>e  to  J,  S.  ihe  t^naWer  wi 
right  beirt  of  y.  D»  (which  J.  D,  i»*hen  living)  and  gives  liverf  oft 
ling  RCcordii^  to  the  deed  $  in  this  Cafe,  alchoiigh  be  in  remaiadcr 
Dot  cafxible  of  this  remainder,  yet  by  the  livery  it  (haU  pafsoutof  1 
feoffor,  and  iball  be  in  abeyance  during  rhe  life  of  J,  S. 

And  fo  if  a  feoffment  be  made  to  one  W  h^eredibusy  without  the  wo( 
fuis^  and  livery  of  feifin  be  made  of  the  deed,  this  livery  perhaps  i 
make  the  eibite  good.     5  C».  92.     Ut.  $  70.-  6  C9.  iL    ^^< 
Stiid.  c^T.p,  23.     Co.  Lit,  49.  {b) 

(a)  A  •fooffment  was  made  to  die  «fc  of  7-  5.  and  two  witneffn  wert  fij 
fcribc*!  to  provethe  livery ;  afterwards  oac  of  tbcfc  witnelTes  had  an  cftate  ai 
'  maHe  unto  him  of  part  of  thia  land,  and  he  being  produced  to  witncfi  the  ei 

'   rich  <5f  the  feofftnenc  by  livery  and  feifin.  was  excepted  agalnd,  becaofe  he  iM 
party  interefted  in  part  of  the  land,  and  fo  his  oath  was  10  make  Ms  o#fl*^ 
good.    Bot  tMs  excepltion  wiis  di(^nowtd  by  the  viliole  cwire,  and  it  was 
that  be  nngbt  wcM  be  fwom  as  a  lawful  witnefs  to  prove  tb#«xec«iioo  <rf  s  < 
■lent  b^  livery  and  feifia,  thisbeios  in  aiilrroanceofthe  feoffment,  i  Ba^^ 

{i)  The  following  cafe  points  out  forcibly  the  diAinaion  between  alicnaties- 
Ijyifry  of  feifin,  and  alienation  through  the  medium  of  ufcs.  Lefiee  for  yen*' 
figned  tha  term  to  the  wife  of  hit  Ifflbr  |nd  a  Granger,  and  afvurwavdi  *he  >J_ 
bancainsd  and  fodd  die  land  far  money,  by  deed  inrolled,  and  diad  \  die  ftiaaf 
died,  and  the  wife  claimed  to  haTe  the  refidoe  of  the  term  not  expired.  Ai 
againft  this  claim  the  c^tot  Braedritige  in  F/etw/n,  413,  4S4.  was  cited  ■,  w^ 
in  fuch  cafo,  the  huftand  made  a  feoffment,  and  it  waa  adjudged  that  by  the  WJ 

•  ly  he  had  extinguifhed  and  given  over  the  term  of  the  wife :  to  which  it  v^ 
pfied,  that  there  was  a  diverfuy  where  the  bnlbuid  bargainad  and  fold,  and 
he  made  livery  j  becaufe,  by  the  lively  he  gave  all  bis  intereft  in  the  land,  aadp 
feOion  theteof,  and  all  that  could  be  adjudged  in  himihould  pafs  by  tie  fii«l 
fo  that  the  term  paffed  by.  union  and  extingui(hment ;  but  by  bargain  and  ■ 
nothing  pafleth  but  the  afe,and  fincc  the  Aatute  of  the  a7ih  if««.  S.had  ccavT*" 
the  poneflion  In  foch  msBner  as  the  ufe  waa,  by  the  creation  and  gram  cf  the 
the  icmSt  In  jnreumru  did  not  paft  altogether  by  the  bargain  and  fiSe ;  ^.^ 
was  fold  was  proved  by  rwn/huCt  cafe,  in  Phwdm^  where  the  hwibaaddiM^ 
tinued  the  land  of  bis  wUe  in  fee^  to  the  ufe  of  him  and  bU  wife  for  life  «nc*<<^ 
ttiaiaders  over,  and  died,  and  the  wife  entered,  and  was  not  remitted,  ■*''^r[ 

^^^ini  that  the  poflcffion  was  transferred  to  her  ufo  by  the  ftacnte  ^•^•^ 
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(W)  7hi  EfftS  and  Optratim  ofLrmry  of  Seifin  to  f  aft  a  fuiun  Iniireft, 

THE  ceremony  of  livery  of  feifin  was  ^^^  inftitnted,  that  the  pans  of 
the  tounty  may  upon  any  difpute  relating  to  the  freehold  deter* 
mtoein  whom  it  is  lodged^  and  from  thence  be  the  better  enabled  tode- 
ttnnine  in  whom  the  right  is.     Hence  therefore  it  is,  that  if  a  man 
nakci  a  feoffment  or  leafe  for  life,  to  commence  infuturo.  and  makes 
fireiy  immediately,  the  livery  is  void,  and  only  an  ellate  ar  wili  poiies 
lotbefeofte ;  for  the  defign  Of  the  inftitution  would  fail  if  foch  livery 
pert  effe^oal  to  pafs  the  f  eehold,  for  ic  would  be  no  evidence  or  nolo- 
Mf  of  the  change  of  the  freehold,  if  after  the  livery  made  the  freehold 
il  remained  in  the  feoffor  ;  the  ufe  of  the  inveftiture  would  rather  crc- 
!  than  prevent  the  uncertainty  of  the  freehold,  and  in  many  caies 
told  pot  mto  to  fruitlefs  trouble  and  expence  in  purfait  of  their  right  i 
bjf  that  means  after  a  man  had  brought  his  pr^ap§  againft  a  perfoii 
•in  be  foppofed  to  be  tenant  ro  the  freehold,  and  had  procee^ded 
ica  coofiderable  time,  the  writ  might  abate  by  the  freehold's  vefting 
iiiocher,  by  virtue  of  a  livery  made  before  the  purchafe  of  the  writ. 
iKher  reafon  why  fuch  furare  intereft  cannot  be  allowed  to  pQ&  by  an 
tof  livery  of  feifift  was,  becaufe  no  man  would  be  fafe  in  his  purchafe 
ihfe  operation  of  livery  might  create  an  eftate  to  commence  many  years 
Kr  the  livery  was  made,  and  though  they  have  allowed  a  fuiure  io« 
Kft  10  commence  by  ^ay  of  leafc,  yet  that  had  no  fuch  ill  effed  in 
lUngporcfaafes  uncertain,  becanfe  antiently  they  were  under  the  power 
the  freeholder,  who  by  recovery  might  deftroy  them ;  and  now,  un* 
t  fuch  leafei  be  made  upon  good  coniideration>  they  are  fraudulent 
Vol.  IV.  G  g  againft 

fctheftatute  did  that  ctftmi  qut  ufr  (hall  have  the  poifeHion  as  be  had  thevfe,. 
the  Qfe  made  no  remitter,  fo  neither  .(hould  ihc  podTeflion  be  transferred  to  i^ 
rAft«rv  iff.  Ca,  304.  3  Cro.  ^\%,  Euc  a  feoffment  will  not  be  carried,  in  its 
li  beyond  the  manlfeA  intent  of  the  parties  appearing  upon  the  face  of  the 
b,  however  comprehenGve  the  words  may  be.  And  therefore,  where  '^.  wai 
M  of  the  manor  of  C,  in  the  (^onty  of  L.  and  of  other  lands  in  fee  in  C,  and 
[peffeflcd  of  a  term  of  years  in  other  lands  in  £7,  and  ^*  cave,  granted*  bar> 
lad,  lold,  enfeoned  and  confirm^  to  fi.  and  his  heirs,  the  manor  by  fpecial. 
It;  and  other  fee-GmpIe  lands  by  fpecial  name,  and  by  general  woids,  "  all 
f^  tatati  tnd  tiMme»ts  whaffiexftr  in  C.**  the  qiieftion  was,  whether  the  teaie 
IMrs  pafled,  and  the  judges  were  «t  firft  divided  in  opinion.  Croke  and  f^* 
Hhdd  tJiat  the  term  for  years  did  not  paTs,  Ydvtttom  and  Fltmng  that  it  did 
b  ^4  FUmnr  infifted  upon  the  vehemency  of  the  word  ^cmMqttp*  But  afcer<» 
^  It  was  adjudged  that  the  term  did  not  pafs,  Ucai^fe  the  apparent  intf/tt  ^-at  that 
^t  jhould pafst  but  only  tuLat  ibi  heir  might  taAf,  becaufe  the  habendum  tuatfhlm 
^hbein.  Moon  %'^t.  Cir.  Iirp.  I  Bulfi.  q^^  loo.  So  where  the  anceftor 
lis  feo6fment  to  diners  ufes,  excepting  two  clofes.  for  the  life  of  the  feoffor 
\dieqaeftion  was,  whether  tbofe  two  cloCes  dm  defcend?  and  it  was  ad« 
IPd  that  ihey  did  defcend,  either  for  that  the  eiception  was  good»  thoegh  the 
fyvx  of  the  feAtence,  w,  for  the  life  of  the  feoffor  onlv  %v»8  void,  and  there- 
to be  rcjeAed  J  or  if  the  whole  exception  were  void,  becAufe  one  entire  fen- 
7^  yet  they  all  agreed  that  there  was  no  ufe  limited  of  thofe  two  clofet,  which 
PPiiottoded  lobe  excepted  ^  for  the  ufe  vcas  limited  of  the  manor,  txceptit  prm* 
jjBipf'ii  which exdadcdtwo  acres ;  for,  althoagh  there  was  not  fufficient  worda 
i except  them,  yet  there  was  enough  to  declare  the  intfntion  of  the  feoflTor  to  be 
••  1  rVw.  io6,  107, 
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a^tnft  a  porchafer  j  and  it  is  not  to  be  prefumed  that  leafcs  at  great 
diftances  fhould  be  purchafed  for  value.  Cro.  Eliz.  451.  2  f^ent,  204. 
Cb.  Lit,  217.     ^O  94.  k 

From  hence  we  may  account  why  a  freehold  in  reveriion  or  remain- 
der cannot  be  granted  in  fu'iuro,  though  there  no  livery  is  neceifary  u 
pafs  it.     A.% 

Where  j1,  is  tenant  for  life,  remainder  to  B,  in  fee.  if.  makes  a  lesfe 
for  years  to  C  and  afterwards  grants  the  land  to  D,  hahend,  from 
Mic/taelmas,  this  is  a  void  feoffment ;  becaufe  fuch  future  grants  crettt 
an  uncertainty  of  the  freehold,  and  the  tenant  of  the  freehold  being  the 
perfon  who  is  to  anfwer  the  Granger's  pracipe,  and  was  anfwerabie  to  the 
lord  for  the  fervices>  it  were  unreafonable  ro  permit  him  by  any  sA  of 
bis  own.  to  prevent  or  delay  the  profecution  of  their  right,  2  C«.  55. 
a  jind.  29.  Mo9r,  423.  Cro,  Eliz.  450,  585.  Hoh.  170,  171. 
5C«.  94.     Rdl.Rep.iti. 

But  where  a  man  makes  a  leafe  to  commence  from  MUkielmm,  sffd 
after  Michaelmas  makes,  livery  and  feiiin,  this  is  fuflficienr  loptfschefrrf- 
hold,  becaufe  in  this  cafe,  at  the  time  of  the  livery  made ;  the  poflViThNi  tnd 
freehold  were  a^ually  transferred  to  the  lefl'ee,  and  did  nor  remain  ia 
the  leiTor,  after  the  notoriety  made,  which  gives  notice  of  transfcrTijig 
the  freehold,  //a^.  314.  Cro.  Jflc  458,  563.  ^  Buljl,  %(p, 
■  Yet  if  the  feoffor  had  made  a  letter  of  attorney  to  give  livery,  the  11* 
torney  could  not  give  livery  after  Michaebnas^  unlefs  an  exp^efs  actho- 
rity  where  therein  contained  for  ic  ;  becaufe  the  natural'  import  offodl 
authority  is  to  giv^  Jiverv  immediately,  and  the  authority  of  the  repre- 
fentative  cannot  extend  beyond  the  delegation.  Cro.  Jac.  563.  M* 
344. 

If  A.  makes  a  leafe  for  five  years  to  B-  upon  conditioii  that  if  ^.  p8y»< 
hhn  10/.  within  two  years,  that  then  he  (hall  have  a  fee-fimple  in  tfae 
lands,  and  makes  livery  and  feifin  to  B.  this  pafFes  the  freehold  immedi- 
ately, and  j8.  has  a  fee  conditional,  becaufe  if  the  freefibfd  were  nott? 
veft  in  B,  till  the  condition  performed,  it  would  be  difficult  to  determioa 
ill  whom  the  freehold  is  j  for  fuch  conditions  may  be  infened  in  dced^i 
which  are  pcrfcQed  privately  between  the  parties,  and  therefore  not  ft 
pvoper  to  govern  the  pofleifio  n  and  feifia  of  the  freehold,  as  the  foleo*' 
inveftiture  by  livery,  which  is  made  in  the  public  view  of  the  whoh" 
county;  therefore  if  this  folemniry  Was  fcrft  appointed  to  give  notice  fl( 
the  transferring  tile  freehold,  it  follows,  that  froiihthe  reafon  of  tbeio** 
veftiture  the  freehold  muft  pafs  at  the  time  of  the  folemnity  made,  or  not 
at  all.  But  if  A,  had  made  a  leafe  for  life,  upon  like  condition  to  bavt 
fee,  the  livery  made  thereon  (liould  not  carry  the  inheritance  till  afttfj 
the  condition  performed,  becaufe  there  paffed  a  certain  freehold  in  sll 
events  to  the  lelTee,  and  the  livery  gave  notice  in  whom  ic  was  lodged  f 
fo  that  no  man  can  pretend  ignorance  againfk  whom  to  bring  hnfr^t^ 
which  would  be  the  mifchief  in  the  former  cafe,  if  the  freehold  did  air 
pafs  at  the  time  of  livery  made.     Lut,  §  3  50.     Co.  Lit,  2 1 7. 

A.  by  indenture  demifed  to  B.  ^laherut  a  die  datus  (which  was  tfcj^i 
lothof  'June)  Indentures  praditt  for  his  life,  with  a  letter  of  attorney  » 
make  livery  ;  the  attorney  made  livery  the  xi'i,  of  'Julf  following,  ^  ! 
the  livery  was  held  to  be  void^  becaufe  the  cftate  for  life  being  by  the  in* ; 
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il«Karc  to  commence  the  i  och  of  ^um^  che  attorlitfy  hsid  nd  ttUhoritjr 
to  change  the  com  men  cement  of  ihe  eftate,  and  therefore  having  not  pur-  * 
faed  his  authority,  by  nor  giving  livery  to  let  the  freehold  commence  ac-» 
cording  to  the  deed,  what  he  did  afterwards  was  without  any  authority, 
Mdconfequfnrly  void  |  but  in  this  cafe,  if  the  deed  had  not  been  deli- 
wed  rill  after  the  day  of  the  date,  and  the  attorney  had  given  livery  at 
iheiiuic  (A  the  delivery  of  the  deed  :  this  had  been  a  good  livery,  be- 
ttofe  the  deed  of  feoffment  was  to  govern  the  livery,  but  the  deed  iifcif 
j  had  no  cflFc£t  till  the  delivery,  and  therefore  the  attorney  making  the 
I  "very  ar  the  rime  the  deed  of  feoffment  began  to  operate,  which  was  to 
I  p»ern  ir,  fcems  to  have  well  enough  executed  his  authority.    Cro.  Ja(^  - 
153.   Mtmpi  876.     Cro.  Eliz.  873. 

If  a  Icafe  for  years  be  made  to  begin  at  Michaelmas^  remainder  to  J^  , 
0.  in  fee.  and  livery  h  made  before  Michuilmas^  the  livery  is  void  for 
rocfdriner  rcafon,  bur  a  leafe  for  years  may  be  made  to  commence  in 
fi^n,  hecaiife  the  freeholder,  who  h  to  aafwer  the  ftrangeVs  ^irci^^ 
I  ^  norwithftanding  fuch  future  intereft,  certain  and  known,  and  ihere- 
wc  not  wirhiu  the  reafon  of  the  former  cafe.  Floiv,  1 56.  a,  Co, 
■to.  217 

if  a  man  makes  a  feoffment  to  commence  after  his  own  death,  or^ 
Jttkes  a  feoffment  in  this  manner,  being  upon  the  land  :  I  do  here,  rc- 
fcrvingan  eftute  for  my  own  and.  my  wife's  life,  give  you  thcfe  my  lands  • 
J^you  and  your  heirs ; '  ihefc  are  void  feoffmenxs,  becaufe  the  poflefUon 
•not  delivered  at  the  time  of  the  notoriety  made,  aiid  therefore,  if  fuch 
wwments  were  allowed,  the  inveftiture  would  be  fo  far  from  being  an 
ttKiencc  todifcover  in  whom  the -freehold  is  lodged,  that  it  would  often 
Htfl^d  the  juries  in  fuch  inquiries ;  befides,  it  were  abfurd  to  fufJ'er  a 
•u  to  referve  a  particular  eflaie  to  himfclf,  and  thereby  in  the  fame 
*itraa  be  both  feoffor  and  feoffee.     Cro.  Eliz.  344,  345.     Poph.  47,  . 
|8«    2  Roil.  Abr.  7.     Hob,  1 70.     Co,  Lit.  48.     Moor.  687. 

If  a  leafe  for  years  be  made  to  A.  reraahider  to  the  right  heirs  of  B, 
■1  livery  and  feilin  is  made  to  A.  yet  the  freehold  does  not  pafs  from  tho  . 
«or,  and  therefore  the  livery  is  void,  becaufe  there  was  no  perfon  in 
*"ig  at  the  titae  of  the  livery  made  in  whom  the  freehold  could  veft, 
W  Nemo  efl  harres  viveniis  ^  and  the  law  will  not  endure  fuch  future 
Ppcraiion  of  the  inveftiiure,  becaufe  it  would  create  an  uncenainty  of 
fce  freehold,  which  would  neceffarily  perplex  and  delay  ail  profecuti- 
^'•gainft  the  freehold.     Co.  Lit,  ziy.  a.  ' 

^f  a  leafe  for  yean  be  made  to  A  the  remainder  to  B.  for  life,  and 
wy  u  made,  the  freehold  is  well  conveyed  to  B,  but  this  livery  can- 
to he  made  to  B.  himfelf,  for  that  belongs  to  A.  during  the  term  ;  the 
wery  therefore  muft  be  made  to  jf.  who  is  to  receive  the  pofleflion,  and 
»cb  livery  adiually  vefts  the  freehold  in  B:  becaufe  the  prefumption  is, 
nt  every  man  accepts  of  a  gift  which  is  for  bis  intereft,  and  A,  is  look- 
id  upon  as  the  attorney  of  B.  to  take  the  livery,  becaufe  he  having  an 
■BiQcdiate  intereft  in  the  land,  is  the  only  perfon  to  whom  the  poflelfion 
^  be  delivered,  for  B,  has  no  immediate  right  to  the  pofTefTion  ;  and 
hercfore,  as  he  cannot  receive  it  himfelf,  by  confequence  he  cannot  dfr- 
«^e  inoiher  to  take  it.  Lit.  §  60.  $  Co.  94.  i.  Co.  Lit.  49.  a  RoU. 
»^.  8.     ijTw.  189. 
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Bat  this  livery  muft  be  made  to  A,  upon  the  land,  fer  t  lif  ery  withia 
the  view  will  not  pafs  the  freehold  to  E,  for  this  livery  within  die  view, 
being  anciently  made  in  court,  could  only  be  made  by  the  immediate 
homagers  of  the  court  from  one  to  the  other ;  but  A,  in  this  cafe»  being 
no  homager  to  the  court,  fince  he  was  only  leflee  for  years,  was  not  ca- 
pable of  fuch  livery  within  view.     Ca,  Lit,  49.  b,  %  Roll,  Air.  6. 

And  this  livery  to  A,  muft  be  made  to  him  before  he  aftaally  enren 
«nd  takes  pofleftion  by  vinue  of  the  leafe,  becaufe  if  the  pofieffion  be 
once  filled  by  the  leflee  fur  years,  there  is  no  vacant  pofleiTion  to  be  enns- 
ferred  by  the  livery  1  for  ^uoJ  fimei  meum  eji  amplius  meum  eprmf^ 
Ufii  no  man  can  receive  that  from  another  which  is  already  in  his  pof- 
feflion.  If/.  §  60.  Co.  LiL  49,  216.  $  0>.  94.  Mw.  14.  P^ 
1 56.  a. 

If  a  leafe  for  years  be  made  to  A.  and  B,  the  renuinder  to  C  in  fee, 
and  livery  is  made  to  A,  in  the  abfence  of  A  whether  the  conveyance k 
by  deed  or  without,  the  livery  is  good  to  veil  the  remainder  in  C.  be- 
caufe by  the  bare  demife  A.  and  B.  have  an  intereft  in  the  land  duriog 
the  term,  without  any  further  ceremony,  and  each  being  equally  in- 
titled  to  the  whole  pofleflion,  either  may  inveft  himfelf  in  the  wbofe  pf- 
feflion  by  entry,  or  receive  the  pofleflion  from  the  lefl^r  by  the  folcnmiiy  ^ 
of  the  livery  j  and  therefore  when  the  whole  pflcfiion  is  delivered  bf ' 
the  leflbr,  and  livery  made  to  A.  in  the  abfence  of  B,  in  the  name  of 
both,  this  livery  is  lufficient  to  veft  the  remainder  in  C.  becaufe  A.  had 
as  much  power  to  receive  the  poflefTton  of  the  whole,  he  and  B,  being 
jointenants  by  the  deniife,  and  thereby  feifed  per  my  a  per  tout.  Ci. 
Lit,  49.     5  Co,  94.     a  R0IL  Ahr.  8,     1 3  Vin.  1  89. 

fiiit  if  a  leafe  for  life  had  been  made  to  C  to  commence  immediatelf, 
and  C.  had  appointed  A,  and  B,  his  attorn ies,  to  take  livery  from  the  lef- 
for ;  the  livery  made  to  one  of  them  alone  had  been  InefTedtual  and  void, 
becaufe  one  only  without  the  other  had  no  authority  from  the  delegatioi 
to  receive  the  pofleflbn>  and  confequentiv  what  is  done  by  a  reprcfefr 
tative>  without  an  authority  from  the  pnncipal,  is  a  nhllity  and  voSdi 
but  otherwife  it  is  if  the  letter  of  attorney  had  been  jointly  and  feT^ 
Tally  to  receive  Tivery^     Co,  Lit,  49.  b,     5  Co^  94.  *.     Tdm,  23. 

The  father  having  two  fons,  did  give  to  his  youngeft  fon  certain  landi 
in  conflderation  of  marriage,  habendum  to  him  and  his  heirs  after  lbs 
death  of  the  father,  but  no  livery  was  made  ?  the  father  died  j  it  was  is- 
fifted  for  the  youpgeft  fon,  that  the  lands  did  pafs  by  way  of  covenant  to 
fland  feifed  ;  but  adjudged  that  they  fhould  nor,  for  by  the  word  ^i 
it  fhall  be  intended  to  pafs  an  eflate  by  tranfmutacion  of  pofleflion,  and 
that  cannot  be  done  without  livery ;  but  if  livery  had  been  made  in  this 
cafe,  it  had  been  void,  becaufe  the  gift  of  the  land  was  to  his  fon  ana 
heirs  after  the  father's  life,  and  an  efbite  of  freehold  cannot  begin  si  1 
day  to  come,  becaufe  the  livery  muft  enure  on  a  prcfent  eftitt. 
March  50. 

In  ejeftment,  thexafe  upon  the  pleadings  was,  the  &ther  bdngfeiM 
in  fee,  did,  in  confideration  of  the  marriage  of  hu  eldeft  fon,  fpeak  tbefe 
^ords  :  Stand  forth^  Euftace  ;  referring  an  eftate  to  m;tfef  mid  mjt  vslfh 
I  do  give  thte  my  landt^  and  to  t/\y  heirs  :  it  was  obje^ed»  that  a  flsi 
could  not  pafs  a  freehold  from  himfelf  to  begm  ar«  di^  to  cbiDe^  vA 


hf  it  to  zmke  »  particalar  eftate  to  himfelf  at  tlie  fame  time.  It  is  true 
it  vajtdjodged,  that  thefe  words  being  fpoken  on  the  lands  amoomed  to 
a  iiveiy,  and  that  the  fon  fhould  have  a  fee-iimple  after  the  death  of  his 
ftihcrand  mother:  but  this  judgment, was  reveffed  in  the exeheqaer- 
chamber;  firft,  becaufeno  ufe  was  raifed  by  thefe  words ;  and  it  could 
Bot  be  «  fieofTment,  becaufe  there  are  not  proper  woirds  for  that  purpofe, 
flortoyhVery.     PtpA.  ^J. 

A  leafe  for  years  may  commence  in  future,  becaufe  it  may  be  made 
witbow  Jivcry,  but  a  leafe  for  life  cannot,  and  a  prefent  livery  cannot 
be  made  upon  a  future  e&te,  therefore  nothing  pafles  by  foch  livery  ; 
bot  if  diere  are  two  joint  leftes  for  years,  remainder  to  B.  G.  for  life, 
the  livery  made  to  one  in  the  name  of  both  is  good,  becaufe  they  have  an 
Mtereft  in  the  land  before  they  enter,  and  fuck  livery  made  to  one  is  fuf- 
ficiest  ro  fupport  the  remainder  xo  B,  G,     5  Co,  93, 

FeoflFment  was  made»  habtnium  to  the  feoffee  and  his  heirs  after  the 
deitbof  the  fcofibr  and  livery  was  made  ;  yet  adjudged  a  void  feoff- 
BKOt,  becaufe  an  eftate  of  freehold  in  lands  cannot  b^in  at  a  day  to 
CMDe;  but  where  the  leiibr  made  a  leafe  ro  three  for  cheir  lives,  and 
gnoted  the  reveriion,  habendum  to  the  grantee  for  his  life,  which  fai4 
^cefor  life  {hall  begin  after  the  death  of  the  furvivor  of  the  faid  three 
Meei  for  life,  this  was  adjudged  a  good  eftate  in  revetiion  for  life.  EA. 
«7i. 


(X)  Hf  Rffta  tfLiwry  tf  Siijm  toitA  RefpeS  t9  ifa  Preftnct  or  Ppffkffim 

of  M hers, 

IT  ii  regularly  true,  that  the  feoflTor  muft  be  actually  in  the  pofleffion 
of  the  land  at  the  time  of  the  livery  made,  or  otherwife  the  livery 
I  *ill  be  ineffedual  and  void,  becaufe  the  defign  of  the  livery  is  to  ghre 
:  ^^"^  of  the  change  made  of  the  poffeifion,  and  therefore  it.  muft  be  a 
iscant  poflcffion  that  is  delivered  ;  but  it  were  abfurd  that  a  man  fhould 
fe  permitted  ro  transfer  ro  another  what  he  has  not  within  himfelf  1 
wberefore,  if  a  man  makes  a  Jeafe  for  years  or  life  of  his  land,  or  has 
^»  land  extended  by  virtue  of  a  ftatute-merchant,  Uc,  and  makes  a 
fa>fimtot  and  livery,  the  conofee  or  leflee  being  in  po(!eftion  of  the  laud, 
^e  livery  is  void,  becaufe  the  land  is  filled  by  the  leAe,  and  confe- 
<PKoi)y  during  the  continuance  of  his  intereft  the  feoffor  cannot  deliver  a 
vacant  poffeflion  ;  aqd  therefore  the  livery,  which  is  a  folemntcy  infli- 
tntcd  to  give  notice  of  the  change  of  the  pofieflion,  muft  be  void.  (jo» 
^'.  48*.  a  RoU,  Ahr.  3,  4.  13  Fin.  1 79,  180,  7  H.  4.  19.  *. 
^y»  33'     Oro.  Eliz.  32a. 

Thus  if  there  be  leflee  for  years  of  a  houfe  and  feveral  dofes,  and  the 
Mee  and  all  his  fervauts  being  in  the  houfe,  the  leftbr  enters  into  one 
<>f  the  cbfes,  and  makes  a  fooffment  of  it,  and  gives  livery»  that  is  a 
void  feoflFment ;  becaufe  the  pofieffion  of  part  of  the  thing  demifed  ii 
pofielGon  of  the  whole,  for  the  impoiEbility  that  a  man  flionid  be  m  the 
ftftoal  poflcffion  of  every  part  of  the  l^d  at  the  fame  time  1  and  con- 
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fequenrly  tbe  leflbr  ctnnot-  take  polTeflion  of  the  dofe,  which  was  GI!«d 
by  his  leflee  ;  and  therefore  the  livery  mud  be  void,  bcaufe  the  Icofibr 
had  no  va^cant  poficfiion  to  transfer  at  the  time  of  the  livery  m^de.  s 
O.  31.  *.  AW,  pL  397.  %  ML  Ahf.  4.  13  Vin.  180.  Cp.  Li/. 
84.  *.     Dytr  18.^.^ 

So  it  is  if  the  leflee  for  years  himfelf  had  not  been  in  the  hoofe,  or 
on  any  part  of  the  land,  yet  if  his  wife,  children  qr  fervants  had  been 
on  any  part  of  the  land,  that  were  fuiHcient ;  but  the  eatile  of  tbe 
leflee  grazing  upon  the  land,  without  either  wife  or  fervant  on  tlie 
land,  does  not  611  the  poflHfion  as  to  prevent  the  leflbr  from  enrriDg  | 
and  making  a'good  livery  iq  pafs  the  freehold,  becaufe  the  cattle  caa* 
not  be  faid  to  continue  upon  the  land  omtM  p^ffidendi^  for  th«  beneik  of 
their  mafter,  as  a  fervant  may  and  in  duty  ought  to  do,  O.  La.  48. 
±  Roll,  Abr.  4.  13  Vin.  180.  Dy^  18.  Br^,  lit.  Feoffmmt^ 
But  Mmt  1 1 .  cant. 

In  the  making  of  every  livery  of  feiiin  it  isrequilite  that  all  perfons 

that  have  any  lawful  eftate  and  pofleflion  in  rhe  thing  whereof  llvenr  b 

CO  be  made,  as  leiTees  for  life,  years,  and  inch  like,  join  in  tbemakiDg 

.  thereof,  or  be  removed  thence ;  for  every  livery  ought  to  bring  tt^ 

immediate  pofleflion  to  tbe  feofiee  or  donee,  l^c,     Shep',  7muh,  213    * 

If  leflee  for  years  makes  a  feoffment  and  warrant  of  i^ttomey  to  gfie; 

livery  of  fcifin,  and  the  attorney  makes  livery  of  feifln,  the  leflbr  beiif  j 

prefent  upon  the  land,  and  not  coniradiding  it ;  it  feecns  thb  b  a  good 

livery  of  feiiin.     Dyer  ^61,  , 

The  prefence  of  the  feoffor,  donor,  Csfr.    upon  the  land,  after  he 

hath  delivered  feifin  to  the  feoffee,  donee,  bfc.  although  he  ftays  upoftj 

land  a  while,  and  does  not  depart  and  leave  the  feoffee,  ^c,    in  pot 

feflion,  will  not  hurt  the  livery.     Bro.  Feoffmeht  24. 

If  a  man  makes  a  leafe  for  life  of  lands,  and  afterwards  makes  a| 
feoffment  of  the  fame  lands»  and  makes  livery  and  feiiin  upon  the  1aQd|| 
by  the  affcnt  of  the  leffee,  and  in  his  prefence  1  this  is  a  good  livery  toi 
pafs  the  inheriunce,  becaufe  the  leffet's  permitting  the  feoffor  to  corns 
upon  the  land,  and  make  livery,  is  a  fufficient  quitting  of  the  pofle^ 
lion  to  him,  either  by  way  of  furrender,  or  to  create  a  tenancy  at  will 
in  the  feoffor,  to  make  the  feoffment  and  livery  moreeffedual  and  vt*' 
lid.     %  Roll.  Abr.    Brtk,  Tit.  Surrender  48, 

But  if  the  fervant  of  the  leflee  were  only  on  the  land,  the  lively 
made  by  the  feoffor,  though  with  the  fervant's  permiflion,  had  becft 
void  if  the  fervant  continued  in  poffeflion  at  the  time  of  the  livcrf ' 
made,  for  while  the  fervant  continued  in  poffeffion,  it  muft  be  ooJf 
for  the  ufeand  benefit  of  him  that  placed  him  there  ;  and  confeqoent^ 
the  poffeflion  of  the  fervant  muft  be  looked  upoa  as  the  poffeflion  of  the 
mafter,  add  therefore  the  livery  muft  be  void,  becaufe  it  coold  mat 
deliver  a  poffeffion  which  wasftill  filled  bv  the  mafte**,  and  which  the 
mafter  never  confented  to  part  with  ;  and  the  permiflion  of  a  fervant 
will  not  admit  of  fuch  a  conftrudion  as  was  made  in  tbe  precedeur 
cafe,  becaufe  the  fervant  having  no  intereft  but  in  the  right  of  rhe 
mafter,  could  neither  make  a  furrender  nor  a  tenaocy  at  will  to  the 
feojRir.    z  RolLAtr.  <.     13^111.181. 

'     :  If 
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IT  there  be  t  leflee  for  years  of  Hx  acres,  and  he  makes  a  leafe 
for  yean  of  three  acres  to  J.  S.  and  he  in  reverfion  enters  upon  J,  S» 
ifld  makes  a  feoffment  with  livery,  this  ihall  pafs  the  three  acres,  bt- 
caufe  by  the  demife  of  ^.  for  years,  the  poiTeiiion  became  feparatc 
aod  divided,  which  was  united  and  one  under  the  leafe  to  ^,  himfeif^ 
and  therefore  A,  continuing  in  poflefTion  of  his  own  three  acres,  could 
oever  be  a  poflefiion  of  the  other  three  which  he  had  no  right  to  during 
the  demife  to  J,  S,  but  if  ^.  had  only  made  a  leafe  at  will  to  J,  si 
of  ihofe  three  acres,  the  entry  and  livery  of  the  reYerConer  had  not 
paJed  diem,  becaufe  he  is  ftill  fuppofed  to  be  in  poifeffion  of  thofe 
diree  acres,  fince  he  may  enter  into  them  when  he  pi  cafes,  by  the  dt- 
leriDiaatien  of  bis  own  will,  for  no  man  can  be  actually  upon  every 
parcel  of  the  land,  yet  the  poffeinon  of  one  acre~  is  very  reafonably 
cooflrued  die  pofieflion  of  th<^ whole,  z  Co,  ^^.  a,  2  J^qIL  Abr.  4. 
llVin.  180.     Dyer  18.^. 

LefTee  for  years  of  a  houfe,  and  a  clofe  diftant  from  the  houfe,  and 
fffaer  lands ;  afterwards  the  Irflor  made  a  feoffment  of  the  faid  houfe* 
aod  all  the  lands  mentioned  io  the  leafe,  and  made  livery  and  feifm  in 
^  the  clofe,  the  leflee  being  within  the  houfe :  adjudged  that  it  is  void 
fiv  the  whole ;  becaufe,  when  an  houfe  and  land  is  demifed  together, 
the  houfe  is  the  principal,  and  the  poireiTipn  of  the  houfe  is  the  poiTef- 
&»  of  the  whole,  therefore  the  leffee  being  io  the  hoofe,  b^  had  the 
pofleOIon  of  the  whole,  and  by  confequence  the  livery  is  not  good  1  but 
if  the  leifee  had  made  a  leafe  for  yean  of  any  part  of  the  land,  an4 
the  leflbr  had  made  livery  qo  that  part,  it  had  been  good  to  pafs  that 
pan;  but  not  if  fuch  leafe  had  been  at  will.     2  Co.  32.  .  Mow  2$o. 

The  difleifor  made  a  feoffment  in  fee,  and  a  letter  of  attorney  to 
Bter  and  take  pofTefiion  of  the  lands,  and  afterwards  to  make  livery 
.fiamdum  formqm  cf\arta  :  adjudged  this  was  a  good  feoffment,  though 
die  diiTeilee  was  out  of  polfefnoQ  at  that  time  ;  becaufe  the  power  given 
to  the  attorney  was  executory,  and  nothing  paffed  till  he  had  made 
Bvery  and  feifin.     37  £//«.  Bro^n  v.  Tfrrj, 

It  has  been  held,  where  a  man  made  a  leafe  for  years  of  a  honfe^ 
ind  afterwards  made  a  feoffment  of  ir,  with  a  letter  of  attorney  to 
make  livery,  and  the  attorney  came  to  the  houfe  to  make  livery  in  the 
ahfence  of  the  leifee,  and  finding  nobody  in  the  houfe  but  the  fervant 
of  the  leflee,  who  quitt/ed  the  poileflion  of  the  houfe  at  the  defire  of 
ihe  anomey,  and  then  the  attorney  made  livery,  which  the  maftcr  ap- 
proved of  at  his  return,  faving  his  term  ;  that  this  was  a  good  livery  ; 
becaufe  here  the  fervant  a^ually  quilted  the  houfe,  and  thereby  the 
attorney  had  a  vacant  poifefljon  to  deliver  tq  the  feoffee;  fo  if  the  at- 
torney had  found  the  leffce  himfelf  upon  the  land,  and  had  cntred  and 
oufted  him,  and  then  made  livery,  that  had  been  good  to  pafs  the  free- 
hold ;  for,  though  the  oufter  had  been  a  tortious  a6t,  yet  the  poffefiion 
became  thereby  vacant,  and  confequcntly  by  the  livery  might  be  de- 
livered to  the  feoffee.     Dyer  363.  a.     ^  Roll.  Abr,  5.     13  Vin.  i8i. 

So  it  is  in  cafe  of  a  tenant  at  fufferance ;  as  if  tenant  in  tail  makes  a 
feoffment  in  fee  to  the  nfe  of  himfelf  in  fee,  and  afterwards  makes  a 
leafe  for  yean,  aod  dies,  by  which  the  iifue  is  remitted  before  entry, 

and 
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aDd  confequentlj  the  eftate  of  the  leflee  brywn  is  determiocd  and 
changed  into  a  tenancy  at  fufferance,  becaufe  the  fee-fimp)e,  oat  of 
which  it  was  deriTed,  is  vanifhed  by  the  remitter,  and  the  liTae  enttn. 
into  part  of  the  land  defcended,  and  makes  a  feofTmenc  of  the  whol^-i 
and  gives  livery  of  that  part  into  which  he  entred  in  the  name  of  dia 
whole ;  this  ihall  paifs  aU  the  lands  to  which  the  iflue  was  remiittd| 
though  the  tenant  at  fofferance  was  in  pofledion  of  part ;  becaufe  tfatt 
pofleflion  may  be  reafonably  fuppofed  to  be  in  me,  which  I  may  ae* 
fually  place  myfelf  in  at  my  pleafiire,  and  therefore  the  livery  it 
that  part,  in  which  the  iflue  had  adually  entred  in  the  name  of  thej 
whole,  (ball  pafs  all  the  lands.  2  Roll.  Abr.  5.  13  Vm.  181.  %  EA' 
Rep.  260.    Mwr,  ^/.  i.  143. 

A,  feifed  of  land  in  fee,  held  of  the  queen  in  focage,  died,  end  pe 
was  found  by  office  that  he  died  without  heir»  by  whidi  the  lands  wevf 
feifed  as  theefcheat  of  the  queen,  and  B.  the  heir  of  A.  traverfed  tlk^ 
office  upon  which  the  iflue  was  joined,  and  pending  the  iflue  B. 
a  deed  of  feoffment  with  a  letter  of  artorney  i  and 'afterwards  the  ifii 
being  for  B.  judgment  was  given  ^e  Us  meins  It  ^.fiierU  amant^  aa4f 
then  the  attorney  made  livery,  after  which  the  AmvOeas  maaum  w|t 
executed  j  this  was  held  a  good  feofFinent  and  livery,  becaufe  by  dti 
judgment  againft  the  queen,  her  poflciuon  was  defeated,  and  B,  M 
reftored  to  his  right  of  pofieflion,  which  he  might  have  placed  hinUt 
in  at  his  pleafure,  and  therefore  might  transfer  that  to  another  wUA 
he  might  actually  inveft  bimfelf  in  at  pleafure.  2  RoU.  Ah.  5»  £ 
13  Vin,  181,  182. 

Thus  if  land  defcends  to  J.  ^.  who  enters  but  in  part  of  it, 
makes  a  fecffinent  of  the  whole,  and  livery  in  that  part  in  which  til 
entred  in  the  name  of  the  whole;  all  the  lands  fliall  pafs,  for 
that  in  this  cafe  an  entry  into  part  may  be  conflrued  an  entry  into 
'  whole,  the  feoffor  having  a  power  to  reduce  the  whole  into  his  z\ 
pofTcflion  at  his  will,  the  verv  aft  of  feoffment,  with  the  livery  in  a 
thefe  cafes,  may  reafonably  be  taken  to  be  a  determination  of  his  tii 
to  take  the  poiTeflion,  fince  the  livery  and  feoffment  would  be  iovali^ 
unlefs  he  were  in  poffLffion.     2  Roll.  4(br*  S-     ^3  ^^-  181.  . 

If  hufband  and  wife  be  feifed  of  land  in  fee,  and  the  hufband  make 
a  feoffment  of  the  whole,  the  wife  being  upon  the  land,  yet  the  Itvei; 
fhall  pafs  the  land,  becaufe  the  hufband  had  the  whole  {Kjfftflk^ 
either  in  his  own  right,  or  in  right  of  his  wife,  and  therefore  c 
deliver  it  over  by  the  inveftiiure,  though  the  wife  difagrec  to  it, 
Roll.  Abr.  S.    Perk,  f  223.    13  ^/Vi.  181. 

If  a  man  be  feifed  o^  two  acres,  and  being  difTeifed  of  one,  makd, 
a  feoffmen^  of  both,  and  livery  in  the  acre  in  poffwffion  in  the  name  of 
both ;  yet  the  acre  of  which  he  was  diffeifed  does  not  pafs,  becaufe 
he  could  not  deliver  that  poffeflion  to  the  feoffee  which  the  difleifof 
had.^  So  it  is  if  the  diffcifor  had  made  a  leafe  at  will,  and  then  thflt 
diffeifee  had  made  a  feoffment  of  the  acre  in  his  poffeflion  in  the  oajqa 
both  ;  this  had  not  pafli^.d  both  the  acres,  becaufe  the  poffeffioo  rf 
one  acre  was  flill  out  of  him,  and  the  feoffment  could  notbcaaf 
determination  of  the  will  of  the  diffcifor.  2  RM.  Air,  6.  Jhfr  li 
"liVin.  182. 

Sot 


Sot  if  I  man  l^e  feifed  of  two  actes.  and  makes  a  leafe  ac  will  <if 

^«e,  and  after  enfeoflfs  j,  S.  of  both  acres ;  this  (hall  pafs  both,   bc- 

Onfe  the  ve^  feoffment  and  livery  is  a  determination  of  the  eflate  at 

till,  ind  (onfequcntlj  the  feoffor  has  tljereby  refumed  the  pofleffion 

p  order  XQ  convey  it  by  livery  i  o^herwife  of  a  leafe  for  years,  becaufe 

kle  poflcflion  is  In  the  termor  during  the  leafct     Djtr  1 8.     2  Roll.  Ahr, 

J.   13  Tm.  181,  182. 

If  A.  be  leiTee  for  life  of  Blackacre^  and  being  likewife  feifed  in 

I  of  Whittacre^    makes  a  feotfment  of    both,   and  gives   livery  in 

%U(Kre  in  the  name  of  both,  ihi>  is  a  good  feoffment  of  both  acre5, 

Kacfe  A,  had  the  freehold  and  pd/rcilion  of  both  flc*^e%  and  therefore 

'i  well  deliver  them  over  bv  the  inveftiture  j  otherwife  if  jf;  had 

only  pciTcff-d  of  Blarhicre  fo"  years ;  for  then  it  fliould  nqt  pafs 

the  feollintnf,  becaufe  the  charter  oi  feoffment  paffes  the  inre'-eft  in 

term  before  the  liverv  made,  and  a  lefllr  eftaie  bv  right  iliall  be 

»fcd  to  pafs  rather  than  a  greaier  by  wrong  5  but  in  the  firft  cafe> 

>t«rc  A.  had  rhe  feehold  in  boih  acre*,  norhing  pofTc^  rill  ihe  livery 

^opcTktf  ro  paf^-  rhe  fee  in  both  acres,  fecumfum  farmam  charts,  or 

|ft  it  can  pafs  nothing.     2  RolL  Mr,  6.     ^  H.  y,  2$.  i,    i^  yia^ 

[•But  \{  A,  had  been  pofTriTd  of  Blmkacr§,  for  year^  in  auttr  Jrwf, 
guardian  ro  an  infant,  and  had  made  fcoftmcnt  of  both  acre;,  and  ' 
Nn  livery  in  fVhiteacre  in  the  name  of  both  ;  that  had  p.' (Ted  both 
»«8  to  the  feoffee,  becaufe  the  term  bring  veiled  in  ihe  infant,  the 
ttrdian  could  lavi^fully  transfer  it  as  if  he  had  been  in  poflliHon  of  ic 
ikis  own  righ*  \  and  therefore  the  livery  muft  operate  to  ouft  the  in- 
t  of  the  term,  and  diffeife  him  in  reverdon,  or  elfc  ic  will  have  no 
test  all.     %RoliAbr.\. 

If  a  man  be  feifed  of  two  acres,  and  make  a  leafe  for  years  of  one 

'km,  and  after  makes  a  feoffment  of  both  acres,  and  livery  of  thjt 

^  in  his  own  pofilfTion  in  the  name  of  borh,  the  livery  is  ?oid  and 

KdnaJ  to  pafs  the  acre  in  leafe,  becaufe  that  being  full  of  the 

ee,  the  feoffor  had  not  the  pofleffion  to  transfer  by  ihe  iivcry  ;  yet 

Eh  feoffment  is  a  good  gram  of  the  reverfion  of  the  leafehold  acre, 

[(he  termor  attorns,  becaufe  every  man^  a£t  isconftrued  moft  ftron^l/ 

binft  hinifelf  I  and  therefore  the  feoffor  ffiall  not  be  admitted  to  claim 

^iltioginany  of  the  acres,  lince  the  poffeflion  of  the  one  was  a^oally 

Werrcd  by  the  livery,  and  the  reverfion  of  the  other  in  leafe  by  the 

M  of  feoffment,  which  with   the  attornment  of  the  tenant  amouma 

^^  gnmt.    jO.  lit.  49.  a,    z  R9IL  Ahr.  56.     Pkw.  i6a.     14  ^x>f. 

oBt  if  there  be  a  leafe  to  A.  for  years,  remainder  to  B.  for  life, 
M  C  ti^e  reverfioner  in  fee  makes  a  feoffment  in  fee  with  livery 
P^  diis  is  yoid  as  a  feoffment,  becaufe  C.  had  no  poffefllon  to  trans- 
»by  the  livery,  that  being  already  in  A.  and  the  freehold  in  5.  by  the 
fBitt  leafe ;  and  the  acceptai^ce  of  the  livery  by  A,  was  naither  a 
Bi^er  nor  an  attornment ;  as  in  the  former  cafe  it  could  not  aoiount 
^  a  furreixler,  becaufe  of  the  intermediate  freehold  which  was  in  B. 
^  |lid  che  feoffment  amount  to  a  grant  and  attornment ;  for  tho'  ac« 
^^%  to  the  former  cafe  every  msu^'s  cot^vejance  is  conftrued  moft 

ftrongljr 
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ftronglj  againft  the  grantor,  yet  in  this  cafe  the  grant  is  ioeiKcdai 
for  want  of  attornment ;  for  yf.'s  acceptance  is  no  attornment,  beaii 
he  fhall  not  bring  ^.  with  his  fealty,  by  an  a£t  which  was  not  ia^ 
original  intention  defigned  to  be  prejudicial  and  injurious  to  &  t 
difplacing  his  remainder.  2  Roll.  Abr,  4,  56.  /Soff.  Abr,  482.  I 
Fill.  181. 

If  the  queen  be  Icflce  for  years,  and  he  in  rcverfioa  enters  upon 
land,  and  makes  a  feoffment  in  fee,  this  is  void,  becaufe  the  liw  [Xl 
'  ferves  the  polTcffion  for  the  queen,  who,  by  conftamly  attending  if 
buiinefs  of  the  public,  is  prefumed  not  to  have  leifure  to  tab  cait' 
her  private  concerns ;  but  if  the  queen  bad  made  a  Icafe  for  yean 
J,  S.  and  he  in  reverHon  had  encred  and  ouiled  him,  and  mide 
feoflPment,  that  had  been  good,  becaufe  the  queen  "had  no  right  to  tl 
pofleflion  during  the  leafe  to  y.  5,  and  the  reveriioner  having  gti« 
the  poffcfllon  by  his  oufting  7.  S.  might  confequemly  deliver  it  by' 
invefture.     z  RoiL  Ahr.  5.  &  vide  z  Co.  ^^.     14  Fin,  i8i>  i8»- 

If  a  man  makes  a  leafe  for  life  to  A,  and  after  niakcsafeofen 
and  livery  to  A.  of  the  land  in  leafe,  this  is  a  good  livery  and 
ment ;  for  though  the  land  was  in  leafe  to  A,  yet  his  acceptance  of  d 
feoffment  and  livery  amounts  to  a  furrender,  Ui  res  magis  v^^t^ 
confequently  the  feoffor  has  thereby  poflcffion  to  transfer  by  the  li* 
to  the  feoffee.     2  RoiL  Ahr.  4^5.     Dyer  358.    Mo9r  636. 


(Y)  Livery  ofSeifin,  in  iv/iai  Cafes  it  is  re^u^fiie  or  mt, 

LIVERY  of  feifui  is  needful,  and  muA  be  had  and  made  in  alU 
where  an  eftate  of  fee-fimpU^  fee'tml,  or  for  a  man's  own  ori 
ther  man's  Hfe^  is  made  or  granted  by  writing  or  word  in  pais,  of 
lands  or  tenements  corporeal.  [^ButfeetAeJiatutefirtrafufenwi 
imopefepm,  pofl.]  ^ 

Every  fecfTment,  whether  it  be  made  with  deed  or  without  dd 
itiuft  be  made  with  livery  of  feifin,  and  this  livery  of  fcifin  mw 
made  according  to  the  rules  of  livery  and  feifin  herein  after  r 
down ;  for  this  is  of  the  eilence  of  a  feoffment,  and  a  feoffaaci 
not  perfedt  until  livery  of  feifin  be  made,  for  till  then  thcfcofic 
only  an  eflate  at  will  in  the  land',  and  the  feoffor  may  put  him 
when  he  will. 

And  if  either  of  the  forties  die  before  the  livery  of  feifin  bcflW 
the  feoffment  is  void,  and  no  warrant  of  attorney  to  make  livery  can 
executed  after  the  death  of  the  feoffor  or  feoffee;  neither  is  there  1 
remedy  in  this  cafe  to  get  the  affurance  to  be  made  perfed  but  0 
court  of  equit\ . 

But  in  cafe  where  there  are  many  feoffees,  there  the  death  of  c»* 
feme  of  them  will  not  hinder  the  livery;  Lit.  §  59,  66.  O.  Ut.  y 
Dr.^Stud.  ^i. 

E.effee  fcr  life  mzyjumnder  to  him  in  reverfion  without  makiflg 
livery.     44  AJf.  3.  Curia.    2  RoU.Abr.  i.//,  1. 
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Bar  if  liffe^  lor  life  makes  a  grant  to  hioi  in  reverfion  during  the  ilf<B 
Ttbc  leflbr,  rendring  rent  during  his  life ;  this  leafe  is  not  good  with- 
u  liver V.    jitui.  33. 

Br  exchange  a  freehold  may  pafs  without  livery.  Co.  Ui.  1 .  49. 
\Uk.tto. 

A  freehold  may,  by  cuftwi^  be  furrtndered  without  livery.  G.  Liu 
\u 

And  where  one  makes  a  leafe  of  land  to  a  not  her /or  jr^^iri,  the  re- 
lioder  to  a  ftranger  in  fee-fimple,  fee- tail,  or  for  life;  in  thefe 
ifef,  livery  of  feiUn  mud  be  had  and  made  to  the  lefTee  for  years,  or 
ife  no{bing  will  pafs  to  him  in  remainder,  and  yet  the  leafe  for  years 
[ill  be  good.     Moor^  cafe  54.     Plnu.- 1^6.  a. 

•An  infitritance  in  land  may  be  granted  without  livery,  though  the 
'id  irfcif  cannor,  as  <vejiuram  Urr^.  FUz,  Profcipe  5$.  And  fo 
17  trees  which  were  an  inheritance  in  the  land.  Lev,  171. 
If  a  leffce  enters  before  livery  made,  then  the  freehold  and  rever- 
a  ii  in  the  leffor ;  but  if  he  makes  livery  to  the  leiTee  before  his 
kvy,  then  the  freehold  is  in  them  in  remainder,  according  to  the 
BB  of  deed.    Lit,  §  60. 

/  leafes  to  B.  for  years,  remainder  to  the  right  heirs  of  B.  and 
lies  livery ;  the  remainder  is  void,  becaufe  there  is  not  any  in  effe 
>iocan  take  prefently  by  the  livery  j  for  every  livery  ought  to  operate 
:len»ly:  but  where  a  leafe  is  made  to  B,  for  life,  remainder  to  hi$ 
)ht  heirs,  be  hath  a  fee  executed,  and  it  (hall  not  be  in  abeyance, 
r  there  he  takevhe  freehold  by  the  livery,  4  Leon,  cafe  67. 
So  that  it  is  necefTtry  that  the  leafe  and  livery  ihould  be  executed 
i  the  fame  time  by  the  leflbr  himfelf :  or  if  livery  be  to  be  made  by 
attorney  after  the  leafe  is  fealed,  the  livery  mud  be  made  before  the 
Ice  hath  aaually  entred  ;  for  until  a^ual  entry  the  IcfTje  has  only  an 
Weft  termini  i  for  after  he  has  aftually  entred,  livery  will  ftgnify 
Hhing,  be  having  as  much  as  livery  can  give  him,  wz,  the  pofief- 

By  the  entry  of  the  Icffee,  he  is  in  the  actual  pofTeflton,  and  then 

(  livery  cannot   be  made  to  him  who  hath  the  pciTefiion  already. 

K  if  the  leiTor  and  the  leflie  come  upon  the  ground  on  purpofe  for  the 
CTto  make,  and  the  lefTee  to  take  livery,  there  it  vefU  no  actual  pof- 
B  in  him  till  livery  made.     Co.  Lit,  49. 1. 

And  where  a  leafe  for  years  is  made  upon  condition  that  if  fuch  a 

ng  happens,  the  IcfFee  fhall  have  the  fee-fimplei  in  this  cafe  the 
^e  muft  have  livery  of  feifin  before  his  entry,  otherwife  the  eilate 
Hllnoiincrcafe.    Co,  Lit.  216, 

If  ieffee  fir  years  makes  a  leafe  for  life  without  livery,  the  term  fbail 
^y    Moor^i^. 

If  ^  is  leffce  at  iviU,  and  the  Iefl(>r  leafes  to  A.  for  yean,  re- 
*i^cr  to  £,  in  fee ;  this  is  good,  though  no  livery  be  made »  for 
NMon  countervails  livery.     Dyer  269.  ^. 

So  a  gift  in  tail,  ^c,  to  the  Lff*'  at  will,  or  tenant  at  fufFerance,  is 
'f^  without  livery  of  feifin,  becaufe  of  the  pofftrflion  which  counter- 
^^  a  livery  of  feifin.    Noy  $6. 

And  . 
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And  if  rhe  tifig  mtkes  a  feoffment  of  the  kod  lie  his  in  f^ 
the  duehf  of  Lanc^/ler^  thtt  is  not  within  the  coimtj  fitlatinei  ni 
cafe  livery  of  feifin  muft  be  made  at  in  the  cafe  of  a  fabje6t,  if  ki 
not  of  the  lands  within  the  county  palatine  ;  for  they  pals  bf  icH 
patent  of  the  duchy  without  livery ;  but  a  leafefor  years  of  them, 
of  other  lands,  ought  to  be  by  deed ;  ^W  mta  bene.  And  fttfnrl 
the  zQ.  of  I  Eli.  4.  which  annexed  it  to  the  king  and  his  f ' 
kings,  was  remembred.  Bro.  Ferment  ife  Tares^  M  $<• 
21   W.  4.  60. 

If  I  make  a  feoffment  to  the  king  by  deed»  it  is  good  widioot 
if  he  inrols  the  deed,  other  wife  not ;  for  the  king  cannot  lake  bn 
matter  of  record.     Bro,  Feoffment  dtTtrns,  pL  69 

And  in  all  thefe  cafes  where  Hvery  of  feidn  is  requiinei  sad  \ 
not  made,  there  doth  pafs  no  eftate  by  the  conveyance,  but  so  efl 
will  a^  the  moft.     Pibw.  224,  219.     Bro,  Feoffment  de  Terns,  pi. 

But  livery  of  feifin  is  nor  needful  or  requrfite  10  be  had  aod 
in  cafes  where  any  eftate  of  fee-(imple,  fee-rail  or  for  life,  is  raide 
granted  of  any  lands  by  matter  of  record,  as  by  the  king's  * 
patent,  fine,  recovery,  deed  indented  ahd  inrolled»  and  the 
'  nor  is  it  needful  where  any  fuch  eftate  is  created  by  way  of  co^ 
and  railing  of  ufe,  by  way  of  exchange,  indowment  adoflmnti 
or  ex  affenfu  pain's ;  nor  is  it  needful  where  any  fuch  eftate  is  pi 

f ranted  by  way  of  furrender,  devife,  releafe  or  coofirmatioi^ 
y  way  of  increafe  or  exeauory  grant,  as  when  the  fee-fin  ' 
t ranted  to  the  leflee  &r  life  pr  years  in  poflcflion ;  neither  is  it 
te  or  can  be  made  where  any  incorporeal  hereditaments,  as  rer 
rents,  commons,  or  the  like,  are  granted  in  fce-fimple,  fee-tail, 
for  life  ;  for  in  fome  of  thefe  cafes  there  is  an  attornment  to  be  ^ 
^at  doth  fupply  a  Hvery. 

Neither  is  it  requifite  in  fome  cafes  where  an  eftate  of 
made  of  a  corporeal  thing  *  as  if  a  houfe  or  land  belong  to 
and  the  office  be  granted  by  deed ;  in  this  cafe  the  houfe  or  land 
pafs  as  incident  thereunto. 

'  80  if  a  houfe  or  chamber  belong  to  a  corody  f  by  the  gram  of 
corpdy  the  houfe  or  chamber  paffes  without  any  livery  of  feUuL 
Lit,  49. 

Neither  w  it  requifite  upon  a  leafe  for  years ;  fbr  if  a 
leafe  for  1 000  jears,  it  is  perfe^  by  the  delivery  of  the  deed  wkl 
any  livery  of  feifin. 

Neither  is  it  needful  where  one  grants  to  me  and  my  heirs  all 
trees  growing  on  his  ground  j  for  this  will  pafa  witboot  any  lift 
feifin  at  all.  2  O.  23.  lit^  §  59.  Co.  Lit.  49.  B  Co.  IJZ- 
fo.  49. 

jf.  being  feifcd  in  fee  of  an  ejlate  upon  tryfi^  and  having  two 
terl  B.  and  C.  conveyed  the  fame  to  B.  and  her  heirs  by  deed  in 
fure  of  a  feoffment  without  livery  and  feifin  1  and  it  was  hekl  that 
truft  paflTed,  though  the  deed  was  not  executed  by  livery  and  Aj 
was  fttfficient  to  declare  the  fame,  which  as  the  hw  then  flood 
^  declared  hj  parol.    Keif.  Rep.  in  Chans.  85. 

Wod 


r  ' 


Wbere  grants  arc  made  for  life,  or  lives  in  purfuance  of  a  p&uj&f 
try  aod  feifiii  is  not  neceiTiry,  becaufe  it  is  only  the  execution  of  an 
larity;  as  in  nfe  of  leafes  for  three  lives  made  bj  bare  tenant  for 
who  has  fach  power ;  and  fo  of  a  faie  of  land  by  executors  by 
t  d  the  will.       I  z  M9J.  Ca.  in  Br.  in  IViilimn  th  i^$  tim^ 

a  deed  be  inrolled  in  Lcndony  it  binds  as  a  fine  at  common  law, 
floc  as  a  6ne  with  problamations  1  and  in  that  cafe  livery  of  feifm 
K  Rquifice*  it  is  a  difcontinuance  without  livery  1  and  becaufe  the 
A  there  is  faved  by  divers  a€ts  of  parliament  it  ihall  birtd  as  a 
Bn,  Fines ^pL  no.  i 

a  gift  be  made  of  ladi^  ntetary  and  tUhts  in  fee^  and  no  livery 
\f  the  tithes  do  not  paf>',  though  words  of  grant  will  pa&  them 
Ntt  livery.    Mw  496. 


(Z)  By  no^mn  Livety  0/*  Seifin  may  64  madt. 

IVERY  of  feifin  may  and  mnft  be  made  either  h  the  p»^  him^ 
^  felf  that  makes  the  eftate,  or  if  it  be  a  livery  in  deed,  it  may 
h  abfence  be  made  hy  his  attorney,  fufiiciently  authorized  by 
bg. 

id  it  that  makes  an  eftaiey  to  the  perfedion  whereof  livery  b  rie- 
ty  wuy  himfeif  and  in  hisown  right  make  finery  thtteupm^-  and  id 
right  of  another,  and  as  attorney  to  another  \  fo  divers  that  can- 
like any  eftate,  may  notwithflanding  make  livery  of  feifin. 
ad  therefore  the  hujhand,  although  he  may  not  make  a  feoffment 
e  or  leafe  for  life*  ^c,  of  land  to  his  lA^fe^  yet  he  may  as  an  at- 
make  livery  of  feifin  to  her  upon  a  conveyance  made  by  ano- 

■i  b  alio  may  the  'uiife^  i^>o!i  a  conveyance  made  to  her  hufiand' 

MlfoalfonMnif,  infants^  aliene^  and  fuch  like  perfons  difabled  to 
e  feoffments,  Csfr.  may  notwithflanding  make  livery  of  feifin,  as 
>>ei  upon  conveyances  made  to  others. 

N  fo  likewife  may  he  in  temainder  in  fee  mdbe  livery  to  theUJfet 
f»f.  Etfie  dejimilibus.  Perk.  §  184..  Co.  Lit.  48,  49,  5a.  (a) 
^  are  feme  perfoos  who  may  make  livery  of  feiiin  in  their  own 
^  and  alfo  as  fervants  to  others ;  and  fome  cannot  make  livery  of 
I  ia  their  owe  right,,  but  as  fervants  unto  others  they  may;, and 
**  may  make  livery  df  feifin  by  themfelves  in  their  own  right  unt» 

I  V  the  Icflbr  make  s  deed  of  feoffment,  and  a  letter  of  attorney  to  the 
^  fcr  years,  to  make  livery,  and  he  does  it  accordingly,  this  (hall  not  drown  - 


^^  „jifh  hit  term  \  hecMttft  he  did  it  as  a  mloiiler  to  another,  and  in  aoo* 
2^t,  and  it  is  accoonted  io  judgment  of  law  the  ad  of  the  other,  and  tht 
*  cliimcth  nothing  by  him*    Qt,  LU.  5a.  «. 
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fome  perfons,  and  unto  others  they  cannot  $  and  fome  Hiall  makeVire^' 
of  feifin,  and  cake  by  the  fame  livery,  l^c.    Perk,  $  183.  ^ 

All  fuch  perfons  as  may  grant  by  themfelves,  may  makeliveiTflf 
feifin  themfeives,  viz.  in  their  own  right,  an  i  as  ferrants  unto  otbet^ 
in  the  fame  manner  and  form  as  they  may  grant,  ^c,  $kutatitmutaftda\ 
tSfc.  Perk.§  184.  (fl) 

^.  grants  a  leafe  commence  at  Michaelmas  to  B,  remainder  io  fee  Hi 
C,  Though  jf,  makes  livery  and  feiftn  to  B,  yet  the  livery  and  foil 
and  the  remainder  fhall  bje  void,  becaufe  he  has  no  prefent  eftate  ii 
which  the  livery  may  be  annexed,  nor  on  which  it  caoreftoDdi 
mean  time.     Plow,  1 56. 

If  a  man  leafes  land  for  life,  and  the  leifee  thereof  enfeoffs 
firofiger^  and  makes  a  letter  of  attorney  to  his  lejfyr  to  make  livery 
feidn  accordingly,  and  he  makes  livery  ;  in  this  cafe  ic  hath  been  (ail 
by  fome  perfons,  that  the  leflbr  might  enter  upon  the  feoffee  for  a  ^ 
feiture  notwithftanding  the  livery  of  feidn  made  by  himfeif ;  for  the] 
fay  that  the  feoflfee  took  nothing  by  him  i  for  the  leflbr  bad  luxbingK 
do  upon  the  land,  if  not  to  fee  whether  wade  were  done,  and  todif 
train  for  rent  and  fervices  if  they  were  behind.     Perk,  §  200. 

Some  perfons  may  make  livery  to  fome  who  cannot  do  it  to  ocheit 
who  yet  may  take  by  livery  frcyn  others;  as  if  one  jointttumt tat 
feoffment  to  the  other ;  this  cannot  be  a  good  deed  at  common  li 
for  he  cannot  make  livery  and  fei(in>  becau(e  the  other  is  jointly  feifl 
with  him;  yet  this  deed  fliall  enure  by  way  of  confirmation,  andni 
be  (o  pleaded,  and  not  literally  as  the  deed  is  worded.  4  M»d,  i$( 
^  vide  Perk,  §  193,  197.  Bro,  Feoffment  de  Terres^  pi  48. 


(A A)  Tfl  VDhlom  Livery  ofSeiJin  may  he  made. 


LIVERY  of  feifin  may  and  muft  be  to  the  party  himfeif  that 
the  eftate,  or  in  his  abfence  to  his  attorn^  or  procurator  u 
entiy  authorized ;  and  in  this  cafe  any  one  may  be  an  attorney  to 
that  may  be  an  attorney  to  give  livery.    Co,  Lit,  48*  49. 

If  a  feoffment  be  made  to  divers  by  deed,  and  livery  of  fciM 
amde  to  one  or  fome  of  them ;  this  is  a  good  livery  to  execme  die 
to  them  all. 

But  if  a  feoffment  be  made  to  divers  without  deed,  and  if  K^ 
feifin  be  made  to  one  or  fome  of  them  in  the  name  of  all  the  rrf  I 
this  cafe  the  feoffment  is  good  to  execute  the  eftate  in  him  or  thcmi 


(a)  Upon  evidence  it  was  moved  by  &!«,  An^mef-Gmeral^  where  tn 
of  bargain  and  (ale  between  J,  S.  of  one  part,  and  J*D.  of  the  otiitr  V^ 
in  the  end  thereof,  a  letter  of  attpmey  by  J,  iV.  to  make  livery,  vratprodM 
in  court,  that  it  ihould  be  void,  becaufe  the  attorney  was  not  pirty  to  the  ^ 
But  all  the  court  held  it  to  be  ^good  enough,  for  in  matijF  foch  indeoturis 
letters  of  attorney  were  made,  and  it  was  a  common  aflorance,  and  ilMVi 
good,    Cr».  Mtjsi.  905.  PI,  10.  M»yU  t.  Ev:er*,  ^J 


jreoffment  463 

pbom  the  Jivery  is  made,  and  void  as  to  the  reft.    Dyer  35.     Co.  Liu 

19.359-    5^-i9- 

f  If  a  leafe  for  years  be  made  to  A.  and  B.  without  deed,  the  rettuun- 
m  /« D.  in  fee,  and  livery  of  fcifin  is  made  co  ji.  or  B,  in  this  cafe 
lb  u  I  good  livery  to  make  the  remainder  pafi  to  D. 
I  Bot  if  I  Icafc  be  made  to  J.  the  remainder  to  the  right  hein  of  J,  S, 
I  fee,  J.  S.  being  then  living,  and  livery  of  feifin  is  given  to  A.  thi» 
Beud^  is  void  ;  for  nemo  efi  hares  vi^eniis,  Co.  Lii  217. 
(kii  johuenani  cannot  make  livery  of  feifin  to  his  companion  as  a 
lini  in  coramon  may. 

And  a  ieflor  cannot  make  livery  of  feifin  to  bis  leffee  for  life  or 
IBl    Perk.  J  40.    10  EJ.  4.  3, 

]f  a  man  enfeoffs  four  by  deed,  and  makes  livery  to  the  one  in  the 
W  of  all,  this  is  a  good  feoffment  to  all ;  but  if  a  man  enfeoffs 
B  wuhouc  deed,  and  makes  livery  to  the  one  in  the  name  of  all ; 
W  It  vefts  norhing  but  in  him  that  takes  by  the  livery,  Noia  Jiverfity,. 
fintHusnegawt.  Bro.  Feoffment  deTerres,  pL  16. 
lircry  made  to  a  mayor  and  commonality,  or  other  corporation, 
ioot  deed,  to  recive  it  bjr  an  attorney  is  not  good ;  but  per  Keble — 
fcolFiDeac  made  to  them  and  to  another  is  good  without  deed,  if  the 
tf  lakes  the  livery  ;  but  Huffey  contra  |  for  they  iKall  be  tenants  in 
Wion  by  iheir  feveral  capacities,  for  which  they  ought  to  have 
B*i  liveries  of  the  fcifin.  Bro.  Feoffment  ae7erres^  pL  41.  cites 
^7.9. 

B  a  feoffment  is  made  to  two,  habendum  one  moiety  to  one  and  the 
6t  moiety  to  the  other ;  this  operates  as  feveral  conveyances,  and 
w  one  j  for  there  muft  be  two  liveries,  becaufe  there  arc  feveral 
Molds,  and  liVery  to  ont  fecundum  formam  char  tee  will  not  enure  to 
|otber.    P,  mtliams  1 8,  1 9. 

"if.  and  B.  jointenants  in  fee,  leafe  to  C  for  life,  and  C.  grants 
.*«4te  to  B,  fome  think  that  thi^/liall  enure  by  way  cA  furrender^ 
Mfe  every  one  of  the  Icflbrs  is  feife.d  of  the  whole,  and  of  the 
W  rcverfion  and  the  grant  of  the  eftate  of  the  particular  tenant 
BM  take  efFe£t  by  way  of  grant  without  livery  of  feifin ;  and  the 
pe  cannot  take  £<uery  ofjeifin  of  the  fame  land,  becaufe  he  has  the 
Evfion  in  fee  of  the  whole  land  in  him  immediate  to  the  fiune  pani- 
tf  eftate,  and  in  his  own  right.     Perk.  §  82. 

f»  lejifes  to  B.  for  Jfears^  the  remainder  to  the  right  heirs  of  the  . 
*3,  and  makes  livery,  the  remainder  is  void,  becaufe  there  is  not 
f  perfon  m  effe  who  can  take  by  the  livery  prefenily,  and  every  li- 
J  ought  to  have  Its  operation  prefemly.  But  where  a  leafe  is  made 
^*  for  life,  the  remainder  to  his  right  heirs ;  there  he  has  a  fee  ex- 
^>  tnd  it  (hall  not  be  in  abeyance,  for  there  he  takes  the  freehold 
^  livery,     j^  Leo.  21.  pi  67. 

ft  lord  of  the  manor  of  Z>.  by  indenture  between  him  of  the  one 
%  and  J.  S.  his  copyhold  tenant  in  fee,  and  R.  £.  fon  and  heir 
liftnt  ^  J,  S,  of  the.other  part,  in  confideration  of  loc/.  paid  by 
i*  enfeoffed,,  releafed  and  confirmed,  E^r.  to  J,  S.  the  faid  land, 
wBidum  to  y.  5.  and  /?.  S.  and  their  heirs  ;  and  convcnantcd  that 
( tfiuranca  ibould  be  to  the  ufe  q(  J.  S.znd  R.  S.  and  livery  was 

made 
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mtdt  fecundufk  firmmn  chartte ;  refolved  thtt  J,  S.  only  took  by  M 
livery,  and  R.  S,  took  nothing  thereby ;   bnt  R,  S.  took  by  the  ItoiU 
tation  of  the  ufe  in  the  Aaiendum,  as  jointenant  with  J.  S,  and  by  d 
ftature  of  ufei  of  27  H,  8.   was  jointly  feifed  of  the  intereft  and  pof 
feflion  with  J.  S.     Ley.  1 3. 

Wheh  a  feofFinenc  is  made  to  h,  for  Ufe^  remainder  to  the  heirs ^ 
M^y  and  livery  is  made  to  A.  fecuhdum  formam  chart^t^  this  is  go 
^  zRoll.Abr,\o,     \iJ^in.  \^l. 

If  y.  5.  be  enfeoffed  to  have  and  to  hold  to  J.  S,  and  7".  JC  ai 
livery  of  feifin  is  made  unto  J.  5.  according  to  the  deed,  it  is  ~^ 
untoT.  Jf.     Perk.^  164. 

But  if  livery  of  feiiin  had  been  unto  7*.  JT.  accbrding  to  the  dee 
then  he  takes  by  the  livery  of  feifin,  and  not  by  the  deed.     /W, 
164. 

S()me  mate  livery  of  feifin  and  take  by  the  fame  Hvcry  of  fcifti 
but  then  they  do  not  make  livery  of  feifin  in  their  own  right,  or  oiha 
wife  they  do  not  take  by  the  livery  of  feifin  in  their  own  right,  mil 
in  fpecial  cafes,  Wr.     Perk,  §  1 98.     And  therefore, 

If  land  be  leafed  for  life  to  J.  S,.the  remainder  to  T.  iT.  inS 
and  a  letter  of  attorney  is  made  to  T.  if.  to  make  livery  of  feifib, 
heniakes  livery  of  feifin  to  the  lefiee  accordingly;  in  this  cafe  he 
by  the  fame  livery  of  feifin  virhich  he  himfclf  made,  but  not  of 
oNvn  grant,  for  he  mkde  the  faitie  as  fervant  to  the  grantor.    Ptrk 
198. 

And  it  is  faid,  that  if  a  man  enfeofls  two  by  deed,  and  makd 
letter  of  attorney  to  one  of  them  to  make  liviery  of  feifin,  and  ^"^ 
niakes  livery  of  fetfin  according  to  the  deed  to  his  companion ;  be 
makes  the  livery  of  feifin  ihall  take  by  the  fame   Hverv  of  ' 
becaufe  he  fhali  be  in  by  the  feofifbr,  and  not  by  himfelf,  &r. 

§  >99- 

If  a  man  makes  deed  of  feoffinent  of  his  own  land  to  Aimjef 
to  a  fttanger,  and  makes  livery  of  feifin  to  the/r«w^fraccordBig"] 
the  deed  ;  all  fhall  pafs  to  the  ftranger  and  nothing  to  faimfelf,  ' 
he  cannot  ^fve  tinto  himfelf,  as  this  cafe  is,  f^c.  Perk.  §  263. 

If  a  feoffment  was  formerly  made  to  a  m^k  profeilea,-  and 
fttaiiger  by  deed>  artd  livery  of  feifin  was  made  to  theftranger 
cording  to  the  deed,  all  palled  to  the  firanger :  but  if  livery  and  ' 
was  made  to  the  monk  according  to  the  deed,  and  rnk  to  the  ^ 
nothing  paff^d  thereby.     PerA.  §  204. 

And  unto  divers  refpedls  a  man  may  take  by  livenr  of  feifin  wl 
he  makeis  in  his  own  right ;  but  theil  he  fhill  not  take  in  hfs  own  ~^ 
nnlcfs  in  fpecial  cafes.     Perk,  §  205.    And  therefore. 

If*  there  be  dean  and  chapter,  and  one  of  the  chapter  It  fete 
in  fee  of  his  own  right  of  lands,  and  thereof  \jj  deed  eftfeoffs  the 
and  chapter,  and  makes  livery  of  feifin  according  to  the  deed ;  io 
cafe  the  feoffor  gi^es   and  takes  by  the  fame  gift  in  divers  rSf 
Pirk:  §  205.  cites  zzH.6.  43. 

And  fo  fhall  it  be  of  a  mofor  andc9mmnaltj%  if  dn^irf'the 
dalty  be  feifed  of  land  in  his  own  right;  and  thereof  enft^fis  the  niajftf 
and  conuDOoalty.    Pirh  §  :t6;. 

Aod 
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And  fuck  t^rfint  .as  am.  inp^geffim^i  Un<)«  for  jr^ars  or  life,  £5fc* 
cinnot  take  livery  of  feifin  of  the  hime  land^    &c.     Ftrk.  ^  ^kqJ. 

(n  a  fedfdient  to  |he-  4!rivi  andclmpiir^  they  cannot  take  livery  of 
ftHm  bot  by  Jetter  of  attorney  usder  feal  Bn,  Csr^atmst  pL  34* 
dies  14  H,  8.  2.  29.  ' 

If  a  nan  enfeoS  a  married  tooman^  and  makes  a  letter  of  attorney 
aito  the  bofband  to  make  livery  of  fcifia  nccordJQg  to  the  deed,  and 
ihr  makei  livery  of  (bifia  accordingly;  jt  is  a  good  feoffment,  for  the 
llofkiKl  is  but  a  means  to  convey  the  freehold  to  the  wife ;  for  by  this 
[aft  done,  no  freehold  do^b  pa&;frofti  thej>erfoQ,  &c.     Perk,  §  196. 

LiVe7  '^  ^  c9rp&rai$on  li  not  good  UnleG  it  be  executed  biy  letter  of 
»orney.    Ch,Jac.\ii.     {a)  '     [* 


(BB)  WhenLi'vefy  of  Seifinmuft  bt  made. 


TNail  cafes  where  thia  ceremony  is  requiiite,   whether  it  be  done  .by 
the  parties  themfelve^  in  perfon«  or  their  d'ep^tiesy  it  mttft.be  done 
liaadie,  ,        ^ 

1.  In  the  fifi'tme  of  t/ufioffor^  doftor  or  Itffor^  and  in  ifu  life  time  of 

V/f9^y  donee  or  hffee^  for  if  either  of  them  die,  it  cannot  be  done 

irards;  neither   can   a   warrant  of  attorney  be  made  to  deliver 

after  the  deftth  of  rbe  feofibr,  C^f.     Bm  if  there  be  morefe- 

donees'or  leffee^  tjian  one,  in  fuch  cafcs^  although  all  of  ^^ 

( but  one,  the  livery  .of  feifin  may  be  made  10  :^he  ont  that  furViyes, 

^  it  will  be  good  to  htm  to^  execute  the  eftatein  all  the  land.     And 

it  is  if  there  be  a-  warrant  of  attorney  made  by  a  corporation  ag- 

%pne,  as  a  mayor  .and  cpmmon^lty,  dean  and  chapter,  or  the  like, 

jlgive  livery  of  feifin  1  in  this  cafe  the  death  of  ther^avor,  \^c.  will 

determine  the  authority  ;  and  therefore  in  tbgt.  cafe  the  livery  of 

^  nAi  be  niade  after  his  death.     C0.  hit,  5^; 

t.  If  there  be  a  leafe  for  years  with  a  renaainder  over  in  fee,  the 

ry  muft  be.  made  to  the  lefiee  for  years  before  his  entry ^  or  at  the 

\  when  he  enters  for  that  purpofe,  for  afterwards  it  cannot  be  niade. 

i  femtl  meum  efi  amflius  meum  efje  non  poteft.     Co.  Lit,  49,  2i6« 

^h  5  205.    ^ueer^  wbeti^r  the  larw  be  not  (b  in  all  other  cafes; 

i  let  men  take  heed  they  do  not  (as  commonly  they  do)  enter  imo 

-  land  before  they  have  livery  of  feifin  made  thereof  ^nto  thenv  .. 

And  yet  it  feems  the  livery  of  feifin.  i&  good  when  i(  is  made  afcerr 

Ms.    zCo,  55,       .    .  .•    t    ■ 

^If  a  man  makes  a  leafe  for  years  to  A.  and  B,  remainder  to  C.  for 

Ik  die  kilbr  ought,  to  make  livery  to  A,  and  ^.  before  their  entry  t 

m  by  the   livery  to  A,  and  B,  C.  Aiall  take- a  prefent  eftate  for  lile 

'  (')  A  mm  enfeoffs  the  kin^  by  de«(J,  and  livery  is  made,,  this  doth  not  aviU, 
^  the  king  cannot  take  but  by  matter  of  record.  But  if  the  deed  be  inroUad» 
JM  it  it  good  to  the  king  without  Jivcry.     Br9.fai$i  taroi  16.  Feeff.  69. 

Vol.  IV.  Hh  • :"    by 
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hf  wty  of  remainder,  hj  force  of  the  limry  macfe  t^  t&e  kfiee  for 
years,     5  O.  94:  k    Lit.  ^66. 

5.  It  muft  not  be  iiMide  i^*  tJU  9ftauh$gim  f  (vr  if  a-ieftfe  be  made 
fn*  yetrt  to  begin  at  Michavhuu  with  reauitnder  over,  and  the  Hterf 
ef  feifin  is  made  before  Michaelmas,  this  livery  of  feifin  is  «oid ;  for 
if  a  livery^work  at  aftitmuft  wotk  prefeathf,  and  fb  it  cannot  indib 
eafe,  bccaufe  It  b  Wore  the  eftaic  begins.     Co,  Lit,  217. 

Lmry   ma^c  ^fi^  ^^  ^^  n<>c  working  latarely,  h  good  eaoagki 
Cro,  Jac,  458. 
t  As  ieafe  for  life  focofilmence  at  Michaelmas^  and  le^r  makes  livocf 

after  Miehaelmmsf  it  ia  a  gaod  livery,     /ft'/.  (7  J/^f.  £.  i¥.     a /2iK 
Rep  366. 

But  if  the  ledbr  had  made  livery  heS^tt  Michaelmas^  it  badbeea 
void.     2  Roll,  Rep.  109. 

Feoffment  habendum  a  Me  dolus  \  if  the  feifin  be  aot  made  afthi\A 
inftant  of  the  ^itj%  it  is  nor  good.     ^U  189: 

A   Ieafe  for  lives  to  commence  adiedatut\  was  adjudged  good , 
becaufe  livery  was  executed   after  the  dar^  of  the  date  :  but  if  bcfort 
'     it'^ould  nor:   '  MeHlr  637.     /W?.  j^.  828.  fl.  50.     10  Vim.  ao4.   ; 

But  where  the  date  was  the  jotb'of  rjflb^,  21  f/Zat.  and  rlie  liTe9 
was  23    Bliz.  fecundum  formam  charts^  the  livery  fo  long.^;^  wiJt.. 
not  help  the  Ieafe,  which  was  habendum  a  Jfi  daeU9,    'Gn.  Em.  87  j^ 

So  if  the  attorney  makes  livery  the  ' famt  4^ fjktmdvm  firmtm 
eharta,  ft  is  votd.    ,Crtf.  €<fr.  388.  '    " 

■    S^t  fbch  Hvery  muft  be  made  the  next  day^  if  fr-be  to  iie  wm4iefia»^^ 
Am  formam  chaHdr ;  for  tbar  is  fotma  thartef.    '%  Bftljl,  306*. 

In  a  fpecid  Terdid  in  ejcdment,  the  cafe  was,  tw<]^  wunsett  wenfc 
jbintenants  in  fee,  one  of  them  made  a  feoifhient  with  iivevy  wiitti 
the  view,  f'Vte.)  £» enter  and  talh poffejfhn  %  but  b«ftr#  it  was  aseeaiel 
%y  an.adhiaf  entry  floe  married  the  feo^ee.  It  was- infilled  that  tU^ 
feoffment  wai  void,.  bec4;U&  there  was  no'eritry  \,  and  by  the  nicrria^ 
irhe  feoffee  becanic  fcifedf  th  right  of  hts  wHci  and  abwcamioc  by  h^( 
own  aft  work  any  prejudice  h-  her  right  ?  bin  adjudged  that  tfcis  Kvct^ 
intght  be  well  executed  after' the  marriage,;  fer  He  had  not  only  in  aa-^ 
rhorffy  to  enter,.  b<it  art  intereft  paiRth  by  the  K^efy  in  view,  ahddA^ 
tlromandidall'0irb6rpartto  bedone.    fVrf/.'i86:   "il#h/.  911     2  Lm,, 

•  •  In  letters  of  attorney  antfcritly  power  wa»  g[ivaii  to  take  po&ffiaair 
the  fcbflfee;  ^r\A  although  the'  fetter  of  attorney  be  incfeftnire,  wiihoat. 
limitanon  of  any  time,  yer'  the  law  fays,  it  muft  be  in  the  life  of  tfce 
tebfftr  and  ftoffee-f  and  upon"  the  death  of  either 'iif  them  the  deed  ii 
void^.  becaufe  nothing  ,paflc.s  before  Kvery :  for  if  the  feofiee  die^ 
livery  cannot  be  made  to  his  heir,  becaufe  ih^  he  tlioaM  take  by  par* 
chafe  where  heirs  stre  named  by  way  of  limiMtiOn  to^take  by  defcoK. 
-Co,  lit.  52.  h.     2  koU.  Ahr.  9.     Perk.  §  f  8^ 

By  Dodderidge  J. — ^The  a6t  of  the  attorney  \yf  del-ivfty  of  fcifit. 
cannot  make  the  eftatc  to  pafs  if  the  fabnck  of  the  deed  is  void :  b« 
if  thtre  be  a  good  dttA  of  fedBFment  with  a  letter  "of  attorney  to  make 
JiYery^  the  ftttemej  hath  his  ek^lioA  U'  do^  k  when  he  wifh    M 

R^ 


Rtp.  i}0.  .  Bttt  me ;  it.  mud  b«  mad.^  \n  the  Jifc  of  ^ic  £ioff«^,wid 
frafer^  oiherwifc  li  will  be  void. 


{CC\  AVnjohatPliice'U^^  of  Siifi^  .  ', 

IF  an  cftarc  be  made  of  divers  pieces  of  land' in  divers  viHages  In 'tic 
fame  counry  ;  in  rhis  cafe  the  maWng  of  livery  and  feifih  of  and  in' 
ioy  part  rhereof  in  the  name  of  all  tfte  reft,  or  o^  one  parcel,  accbrdin^* 
to  rhc  deed,  although  he  does  no;  fay  \n  the  name  of,  i^c.  fiifficeth  for 
all,  if  all  the  pieces  be  in  :hc  ^rantor^s  pofleJHon  anci  out' of  leafe,       '- ' 

But  if  the  pieces  of  land  lie  m  divers  <?ounties,  or  in  the  fame  coun^jr, 
•nd  they  be  in  leafc,  or  out  of  the  poiTeiTion  of  the  feoffor,  cwitrai  for 
in  that  cafe  the  making  of  livery  in  one  part  in  the  name  of  all  the  reft,  is 
not  fuflicient  for  the  reft  i  for.ii^  this  cafe  it  i&r^quiftte-^bft  livery  of  feifin 
be  made  upon  arid  ?n  fome  of  cHe  lands  m  Wh  counties,  and  Upon  every 
eel  of  land  that  is  out  of  poireftion,  or  at  leaft  in  fome  part  of  the  land 
ifaat  is  in  the  occupa.tion  of  every  feveral  tenant.  ... 

And  yerif  OTc  part  df  the  manor  bie  m  one  cdumy,  arid  He  other' pail 
ktmkher  county  in  view  of  thai" part  f  in  this  cafe  it  'fecms  li'vcr^  «■ 
ieifin  \fi  tbe  one  part  Fn  the  one  county  In  the  view  of 'tbe'other  part"  la. 
Ifcc  other  county,  S 'good,  and  fti'ffic€ai  iTor  ail.  .     '     ." 

So  if  the  fcit^of  a  manor  lies,  in  one  pounty  and  the  reft  of  a  manor  in 
ttotber  county  j  in  this  cafe  the'making  of  livery  in  the  Ccite  of  the  mfi- 
tor  b  ftiffident  for  the  whole  ^anof.     Co.  Lit.  48..    Lit.  ^  ii.'.ix^'J' 
Ark  S  2X6,  ZZJ,   2tS      Hr,  t^%U(l.  ^.     fitz.    Feoffments  and  Fatti, 

III-  ^\  W  '     .!'...'"  ]/  '  ^ 

If  a"' feoffment  be  made  of  the  manor  of  Date  In  Wr,'  the  wHtch  ma- 
■** dbcTi 'extend  Fii  Ditle  and  ^afe\'inA  liviery  of  feifin  is  maide  accbi:<l7 


tke  feoffment  of  both  acres'  and'  niakift'  livery  of  feifih  in  t^at  acre 
irliere9f  |  am  feifed  in  fee  in  the  name  of  both  acres  j'  in  this  cafe  it 
fceins  that  fufficcs  to  pafs  both  the  acres.  "'      '    /        ' 

But  ff  f  be  feifed  of  one  acre  in  fee,  and  poffcffcd  of  kWbct'aefr^  fdi* 
fears,  *nd  I  make  a  feotflnent  df  both  acres,  and  Hyery  ^  feifia  on  that 
ICneofriy  whereof!  am  feifed  in  fet  in  the  name  of  botli  the  acres,' r^/f- 
IKi  ;  for  thb  is  as  if  I  mike  a  feoffmeiit  of  land  whereof  t  am  leiSf'f, 
imI  df  other  land  whereof  i  am  not  feifed,  He.     9  H,  7.   5^.     At 

If  t  be  feifed  of  two  acres  qf  land,  and  lee  one  of  them  for  years,  and 
jien  make  an  eftate  oF  bnth  of  them  to  ^not&er,  and  make  livery  of  fei- 
in  in  that  I  have  in  poffeftion  in  the  name  of  both  the  acres  1  this  v^ilLmyt 
lerre  to  pafs  the  ot^er  acre,  but'  livery  mdft"  be.  Aadd  Tn  ttfac'ACr/al^. 
^tz^  PaiU  andfeo^ents  1.  '  /    ii^.: 


4»  jFeoffment 

And  tedordnigfy  it  wis  agreed  in  the  cafe  of  Rfaitagtu  verf.  Jejflaw, 
in  the  king's  bench,  Hil.  38  Eiiz.  which  was,  that  a  man  was  fcifed  is 
fee  of  a  manor,  and  other  lands  called  Groves,  and  he  made  a  feofTmnt 
of  it,  {Groves  being  then  in  Icafe  for  jears)  and  a  letter  of  attorwy  to 
give  livery,  and  the  attorney  nrude  livery  of  the  manor  in. the  name  of 
the  reft,  the  leflee  being  flrll  in  pofledion  o( Groves;  in  tlTis  ^ife  it  was 
agreed,  that  this  was  no  good  feoffment  for  Groves, 

When  a  fcoflPment  is  made  of  a  houfe  and  land,  the  livery  of  feifia  it 
nioft  aptiy  to  be  made  of  and  in  the  .houfe  in  the  name  of  the  red,  ud 
nx  the  door  of  the  houfe,  t^c,  and  when  a  feoffment  is  made  of  a  ttfiory 
or  parfonage,  th^  livery  of  feiiin.may  be  made  in  the  parfonage-boofej 
or  if  there  be  rio^houfc,  it  may  be  made  upon  the  glebe  i  or  if  rheiebe 
neither,  i;  jnay  be  made  at  the  ring  q(  the  church-door. 


(DD)  O/tu^at  7 kings  LH)ery  ofSeifin  nuty  he  nude. 


LIVERY  of  feifin  ttay  be  made  of  any  Ofrforeal  thing,  as  onwtS 
houfes,  lands,  meadows,  paftnres,  woods,  chamber*,  or  rhc  like; ill 
thefc  things  therefore  are  faid  to  lie  in  livery.  But  of  incorpqrRK  tliia|m 
as  rents,  advowfons,  commons,  e^^oyers,  and  Cuch  like  tilings,  X\\xxf\ 
cannot  be  m^de^ 

And  thcfe  things  therefore  are  faid  to  lie  in  grant,  and  not  10  jijrtrf^ 
and  therefore  when  a  livery  is  made  of  ihefe,  nil  operaiur.     Cr.irf<.49'j 

iVHliam^  lord  Dacres  the  father,  made  a  feoffment  in  fee  tobistw^j 
fons,  upon  conditbn  that  they  fhoutd'make  a  feoffment  Werro  HmH^ 
Dacres  ontdoup  MidMeton^  with  a  letter  of  attorney ;  but  before  the  V 
ther  had  delivered  his  deed  to  his. fons,  they  had  delivered  their iled 
o?  feoffinent  to  ^hmas  t>acretiTi^  Mi'ddUtony  with,  a  letter  of  artarutf 
to  jR.  G.'to  makf  livery  ^  afterwards  the  father. delivered  his  d(Md,  in 
then  Hvcry  wis  made  by  virtue  of  ihjc  letter  of  attornpy :  adjudged  ^ 
the  liv^T^y^was  ydid,  biecaufe  the,  fpns,  at  tlic  time  they  made  ihcfeofc 
ment,  had  nothing  to  })afs.  ' 

Adjudged,  thit  where  a  man  covenants  to  make  a  feoffment  of  ticft^ 
luc  of  50/,  to^  T,  ■$,  and  afterwards  he  makes  a  feoffment  to  the  flf«a  « 
that  indent jiirc  genera Ify,  and  doth  not  mention  the  50/.,  ^  ««.  cepi 
taiiily,  that  in  fuch  cafe  nothing  paffes  but  the  very'  kndl  on  which  (^ 
lively  Was  mad^.     AolL  Refi.  iBj*  ..       .* 


,  ■  (EE)^  Hoiv  Lkerjf  o/iei/m  is  to  be  maii,.    .  , 

TO  eyciy  good  livery  of  (cifin  b  rcquifitc  either"  fuch  an  a&  « tkl 
law  doth  adjudge  to  be  a  livery,  or  a|)t  words  that  amoQOt  ooil  J 
it :  for  a  livery  may  be  good  by  wdrds  without  any  a^  or  deed  at  tlL 

•  B$it  it  cannot  be  good  by  an  a£t  ov  (ktd  without  any  wordiat  tfli  i 
However^  that  livcty  that  has  an  aa  or' ceremony  in  it  is  the  beft,  ^  { 

aim  I 


caoie  k  taka  the  deepcft  impreflioo  ia  die  wiuiefi*     C$.  Lit  J  49.  9  C^^ 
137.  .       .  ^  ^ 

The  iDofrnfi^a],  formal  and  orderly  ownDer  of  making  of  livery  of 
feiGo  is  chas :  that  the  feoffQr«  donor^  &r.  and  the  feoffee,  donee,  Csfr. 
if  tbejr  be  |>refent,  or  in  their  abfence  their  anomies  or  fervantt  that 
have  authority,  do  come  to  thfi  door  or  garden,  if  it  be  a  houfe»  If  not, 
then  to  foine  part  of  the  land  where  feifm  is  to  be  delivered,  and  there 
in  the  prefeoce  of  many  good  witneffes-  to  fhew  the  caufe  of  their  meet- 
ing, Qpeniy  and  plainly  do  read  the  deed,  pr  declare  the  contents  there* 
of,  and  of  the  Icticr  of  attorney,  if  there  be  any  : 

And  tbtn  the  feoifor,  btc.  or  his  attorney,  (if  jt  be  a  houfe)  do  take 
(he  ring,  latch  or  hafp  of  the  door,  (ajl  the  people,  men,  women  and 
children,  being  out  of  the  houfe)  or  (if  it  be  a  piece  of  ground)  do  take 
a  clod  of  the  ground,  or  a  bough,  or  a  twig  of  a  tree,  or  bufk  growing 
thereupon  ;  and  (all  the  people  being  out  of  the  ground)  the  fame  ring, 
&c.  clod,  bough,  CsTc.  with  the  deed,  to  deliver  to  the  feoffee,  donee» 
&r.  or  to  his  attorney  ;  and  in  the  delivery  hereof  do  ufe  thefe  or  fucb 
like  words,  viz.  I  diUptt  thft  t^pu,  in  t^  fumu  ^ffgifin  of  all  th  land* 
nd  tmemenit  coniained  in  ihis  dud,  to  Aavf  and  to  Add  according  to  tht 
^mondift^  ofthifymo  doed. 

Or,  /  2t!huer  you  fiifin  and  pofft/ion  of  t hit  houfo  or  gr^nd  in  tA§  nam§ 
^olli/ie  lends  £0ntain4d  in  the  and,  according  to  tie  form  and  iff  id  of  tie 
dad. 

And  then  if  it  be  a  houfe,  the  feoffee,  lie.  enters  in  (rft  alone,  and 
'ihou  to  the  door,  and  then  he  opens  it  and  lets  in  oehen. 

And  if  the  feoffment,  gift  or  leafebe  made  without  the  deed,  then 
,tbey  do  and  muft  withal  exprefs  the  very  c/late  itfelf  which  the  feoffee, 
<loDee  or  lefTee  is  to  have  ;  as,  for  example,  the  feoffor,  donor  or  leffbr, 
I  noft  come  to  the  houfe  or  land  which  is  to  be  granted,  and  where  li* 
very  of  ieifin  is  to  be  made,  and  there  mttft  by  apt  words  grant  the  houfe 
;  Or  land  to  him  that  is  to  have  it  in  fee-fimple  or  in  tail,  or  for  life,  as  the 
igreemeni  is,  (but  fee  the  ftatute  pf  frauds,  29  Car.  a.  poft.)  and  in  fei- 
» t\  (hereof  muft  deliver  ,him  the  ring  of  the  door,  or  a  turf  or  twig  of 
,  the  land. 

And  if  the  feoffment,  &ff,  be  made  by  writing,  then  it  is  wifdom  to 
.indorfe  and  fet  down  on  the  back  of  the  fame,  how,  when  and  whero 
the  fame  is  made,  and  the  names  of  the  witnefles  thereunto.  IVtft.  Sjxmt. 
i  251,    Perk,  §  ao9,  a  10^    Co,  Lit.  48. 

Bot  a  livery  of  feifin  that  is  not  fo  exadly  made,  may  be  good  not* 
withftanding. 

And  therefore  if  the  feoffor,  donor.  Wcor  his  attorney,  takes  any 
thing  clfe  that  comes  of  the  land,  as  a  ftone,  or  the  like,  and  therewithal 
Juakes  the  livery  oi  feiiin,  or  if  he  takes  a  turf  or  twig  from  off  another 
a*aa'4  ground,  and  not  from  the  fame  whereof  poiTeflion  is  to  be  given, 
and  deHvers'that  upon  the  ground  in  the  name  of  feifin ;  or  if  he  takes  a 
.piece  of  filver  or  gold,  or  a  rod,  ftick,  or  the  like,  and  delivers  this 
upon  the  land  in  the  name  of  feifin  1  all  thefe  are  good  deliveries  of 
feifin  and  poflei&on.     9  0>.  1 37,     f  ii».  Feoffmnts  an4  ^«*'«  "  >  • 

So 


.  V.  .jBo^thfe  fcorffdr,  Vir/be  at^heddor,  or  by  th^ltod^  of  in  the  fcoofe, 
or  upon  the  land,  and  after  he  has  delivered  the  deed,  he  fays  to  the 
feolfcis,  donee,  Wr.  Htrt  !  Mifotr  y9u  fei/in  andffftgm  tf  iUs  /mfi 
w  l0idi/i  th  nam*  vffelfin  andpoffejfion  of  all  the  iarids  ami  tenements  cut- 
Mined  in  tTii  died ;  or,  have  nnd  ey^ny  this,  k^vje  Of  land  according  ft  th 
,  deed^  or  J  enter  into  this  land  or  h9}ffe,  andG^  gin^e  you  joy  tfit}  or,  / 
am  content  you  Jkall  enjoy  this  land:  in  ail  tbcfe  cafes  there  is  a  good  li- 
vtry  of  feifin.     Et  fie  de  Jimilihus  6  Co.  z6.     41  jEi/.  3.  17. 

If  I  being  feifed  of  ;i  houfe  in  kt,  make  a  feoflFmenr  of  it,  and  of  di- 
vers lands,  to  a  man  then  prefenc  with  me  in  the  fame  hoofe,  and  there 
deltvcf  him  the  deed  in  the  name  of  feifin  of  all  the  lands  contained  in 
the  deed  ;  in  this  cafe  this  is  a  good  delivery  of  the  deefi,  and  a  good 
Iffery  of  fei&i  alfo,  a  I  hough  T  continue  in  pofTelTion  of  thohotifeftilii 
and  go  not  out  of  it.     Bro,  Feoffmnt  28. 

A)»d  if  I  be  lord  of  a  manor,  and  lying  fick  within  fbme  part  of  the 

manor  I  make  a  feoffment  of  the  manor,  and  deliver  the  deed  loifte 

feofFee,  faying  to  him,  /  «u////  thai  y^u  take  feifin  prefentfy  ;  andtkrrvfm 

£msnand all  f/ry  tenants  ^the  manor  to  attorn  to  him,  and  »bev  do  foj  ibis 

vh  A  gpod  livery  of  feiAn.     Peri  J  an,  aia. 

So  if  I  make  a  deed,  and  after  1  have  read  ir,  being  upon  the  WI 
dcHver  ii  to  the  fcoflPee,  donee,  fefc.  and  fay,  here  Ideii^fcryou  this  (her* 
'  tef  as  n^  deed,  in  the  name  of  feifin  of  all  the  lands  therein  contarndt  or 
the  like;  this  is  a  good  delivery  of  the  deed  and  of  feifin. 

But  if  I  do  only  leal  and  deliver  the  deed  iipoft  br  in  WeWDf  Aehod, 
without  faying  or  doing  any  more ;  this  will  not  aiDounc  to  a  live^  of 
feifin:     Perk^  215.     6  O.  46, 

-And  theretore  \i  a  man  makes  a  feofftnent  with  letter  qf  jttroruej  «> 
give  livery  of  feifin,  and  then  he  delivers  the  deed  upon  the  land  j  thii 
-  IS  no  good  making  of  livery  of  feifin. 

And  fo  alfo'if  there  be  no  letter  of  attorney.  Adjudged  in  Cro»e^f^\ 
ctih  in  ScaccariQ.     i^.Eltz. 

l4l  be  feifed  of  a  houfe  in  fee,  and  being  in  the  houfe,  fay  to  J.  t 
ffere  J.  S.  /  demifeyou  this  hmtfefor  term  ofwyUfki  this  will  not  atnoim 
10  a  livery  of  fejfin;  and  therefore  it  is  no  good  leafe  until  livery  of  feifc 
be  made,  but  it  is  a  good  beginning  of  a  leafe.  -6  Co.  2(^. 
*'  If  the  father  enfeoffs  hti  fon  of  land,  and  the  fon  fuffers  hli  fttberro 
«nji>y>  and  after  the  fon  comes  to  the  parifh-church  vvhere  the  land  fc, 
and  there  in  the  audience  of  the  'parifliioners  ufeth  thefe  words  to  bij  &• 
'  ther  :  Father y  you  ha^ue  gi'oen  me  fuch  andfuch  lands  (and  name  them); 
as  freely  as.  you  gave  them  to  me^  Igivethfm  to  you  again ;  this  is  no  good 
Jrverry  of  feifin,  neither  does  any  eltare  pafs  hereby.     Perl^  §  2t6. 

So  if  one  being  upon  the  hndy  fays  to  J.  S,  J.  8.  fiand  forth,  /^ 
here  referring  an  efiate  H  me  f^r  my  own  life,  give  this  land  t$  tim 
and  thy  heirifor  ever ;  tifis  is  no  good  livery  of  feifin, '  neither  docs  toy 
^flare  pafs  thereby.  '  HH  37  Mz,  B,  R,  Collmd's  cafe.  Cr».  i?/*345: 

So  if  one  f^fiakes  a  charter  of  feoffment  to  roe,  an4|  makes  no  liver/ of 
fdffin  thereupon,  and  aftcT  I  mak*  a  feoffment  of  the  land  to  ?.  J-  «^ 
the  foofibr  hearing  and  having  notice  of  it,  faitb,  /  d^  vfiBnpf^g^^ 
it,  and  am  contented  that  J,  S.  Jkall  have  it  ^  or,  I  do  agree  to  tkfrr 
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iMMf,  or  cbe  like  j  this  does  not  ntke  the  feoffment  diat  was  mftde  to  lae 
good.    fi^E.  FiUts  and  FeofmaUs, 

if  divers  parcels  of  land  be  conveyed,  aod  livery  of  feifin  is  made  to 
ooe;  or  there  be  divers  feoffees,  and  livery  and  feiun  is  made  to  one  jof 
liifB  according  to  the  deed»  without  v&sig  ao/^or^  words  j  this  is 
IMd.   . 

Bat  the  beft  form  and  order  of  making  of  livery  in  this  cs^fe  is  to  add 
tbefe  wordf»  in  the  ruum  rfall  the  refi^  &c«     O.  Lu.  48.     F/£e.  £/7<^ 

/i/l77; 

But  if  there  are  ^vtrs  feoffees  named  in  a  deed,  dnd  feoffor  makes 
rive7  to  one  of  the  feoffees  according  co  the  deed^  without  faying  m  the 
9ame  oft/te  njMe  %  yet  the  land  ihal)  pafs  to  all.     Co,  Lit,  48.  a. 

WJiere  a  man  makes  si  feoffinent  in  fee»  or  a  leafe  for  life,  and  faid 
to  {be  feoifee,  being  on  the  land,  or  in  fight  of  ir,  enter  into  that  land  mid 
^•fthefMme,  acc$rdit^  to  tie  fnirport  of  the  deed;  this  is  a  good  livery  ; 
iNit  tbe  delivery  of  the  deed  on  the  land  without  any  funher  ceremony, 
arfajtogany  thing,,  doth  not  amount  to  a  livery.  6  Co,  26.  Mior 
458. 

If /f.  Qtakes  a  deed  of  feoffment  ^  land,  and  delivers  the  deed,  and 
bys  00  more^buc  take  emdefjoy  the  iand;  or,  take  the  ^d  according  t§ 
tkdeeii  or  fucb  words  which  amount  to  a  livery,  when  he  delivers  the 
deed,  nothing  pafleth ;  for  the  law  requires  more  ceremony  than  the  de- 
livery of  die  deed  on  the  land.     Cro,  Jac,  80. 

If  the  feo^ur  fays,  /  am  content  you  Jhall  have  thii  hmje  aic^fii^  to 
ihditdtoyou  made}  this  is  not  a  good  livery,  for  there  is  no  intent  ex^ 
prefled  either  by  words  or  circumSancesto  make  livery,  but  rather  im- 
fon  an  affent  and  |>roiirife  to  do  a  future  a^     Ley.  3. 

If  words  may  amount  to  a  livery  within  view,  much  more  it  ihall 
BpoQ  the  land,  as  /  am  content  you  Jhali  enjy^  thie  land^  &c.  accitrdk^  t9 
ikM,  kc.  Ca.  Lit.  48.  a.     9  G.  137.  ^.  138. 

Tbe  delivery  of  any  thing  upon  the  land  in  the  name  of  the  feilin  of , 
'Aat  land,  though  it  be  nothing  concerning  the  land,  as  a  ring  of  gold, 
is  good.    Co,  Ut.  48. 4S.  who  iays,  that  it  had  been  fo  refolved  by  all 
tbe  judges.  But  this  by  the  feudifts  is  called  inveftitura  imfropria,  SfieJm, 
C/^  feri.  Feofare. 

An  exchange  amounts  to  a  livery.     Co.  Lit,  5 1 .  i.       . 

Where  two  tenants  in  common  of  a  houfe  and  land,  made  partition 
vidiin  die  houfe  of  tbe  houfe  and  land  by  parol  without  deed  j  it  was 
Ud  that  diongh  k  raighc  have  been  good  upon  the  land,  becaufe  it 
vottld  have  aiMOUoted  to  a  livery  in  law  ^  yet  not  being  found  that  the 
I^ad  was  within  view,  it  couid  not  amount  to  a  livery  in  law.  CrQ. 
Mz,  95. 

Tenant  in  fee  auide  a  feoffmenr,  and  delivered  it  on  the  land  19  the 
Ataie  of  the  feiiin  1  adjudged  that  this  livery  is  good,  and  hath  a  dou- 
ble operation  at  the  fame  time,  vie.  to  makiiig  the  writing,  take  effect  as 
1^,  and  to  deliver  feifia  of  tht  knd  according  to  the  deed.     9  Co, 

if  a  feoSmeat  be  made  of  divers  la^,  and  an  houfe  in  which  the 
feoffor  dwells,  and  the  feoffor  delivers  the  feoffment  in  the  houfe,  hnt 
^y%  nothing  of  the  land ;  yet  ic  is  good  for  all ;  for  they  having  an  in- 

/  tent 
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tent  ro  give  and  uke  livety,  it  is  a  good  feoffintnt,  for  thej  affembkd 
there  for  that  purpofe.     Cro.  EHz,  1 42. 

But  if  a  feoffment  be  of  a  hotife,  and  the  deed  is  delivered  in  die. 
houfe  without  other  circa mftance,  the  fame  does  not  amount  to  a  liTtrjr 
of  feiiln.  '  And  jtt^f  he  does  any  a€t  by  which  the  intent  of  the  fisofibr 
appears,  that  the  feoffee  fhould  have  livery  of  feifin  ;  as  if  the  panies 
'  go  of  purpofe  to  the  place  intended  to  pais,  to  the  intent  (he  deed  mtj 
be  iielivered  in  that  kind  ;  it  amounts  to  a  livery.     Leon.  207. 

If  lands  be  given  to  a  mayor  and  commonalty  for  their  lives,  by  in- 
tendment,  they  hzVt  an  eftate  not  determinable.  So  if  a  feolfoieiK  be 
made  of  lands  unco  a  dean  and  chapter  without  fpeech  of  their  foccef- 
fon.     Peri  £  240. 

If  ray  feoffee  in  fee  of  one  acre  of  land  do  re- enfeoff  me  of  the  acre 
by  deed,  reciting  in  the  fame  deed,  that  1  have  enfeoffed  him  of  an  sere 
of  land,  ]Xi  have  and  to  hold  to  him  and  his  heirs  ;  and  faith  fnnhcr  ia 
the  deeijr,  that  as  fiilfy  as  1  have  given  the  lands  unto  him  he  doih  give 
give  ihttm  me  back  again,  and  d^sHvereth  to  me  the  deed,  and  feilin  of 
the  lana  according  to  the  deed :  jn  this  cafe  it  feemeih  that  I  bafeaa 
t  e(Ure  of  inheritance  in  this  land,  notwichftanding  that  it  is  not  given  ob* 
to  me  and  my  heirs,  becaufe  that  my  eftate  doth  relate  upon  an  eftiie 
of  inheritance,  recited  within  the  faijae  deed,  Tamen  ^u^re,  PgrL 
$241.^ 

But  if  land  be  given  ynto  me  by  deed,  to  have  and  to  bold  to  me  n 
fee,  without  fpeaking  of  my  heirs,  and  livery  of  feifin  be  made  noio  me 
according  to  the  purport  of  the  deed  ;  by  this  feofAnent  I  have  an  cftace 
but  for  the  term  of  my  life,  &fr.     Perk,  243. 

If  j1,  makes  a  feoffment  ro  B,  and  €.  without  deed,  and  he  makes  B- 
yery  to  j?;  in  the  ahfence  cfC:  in  the  name  of  both  ;  this  is  void  as  to  C, 
becaufe  a  man  who  is  abfent  cannot  take  a  freehold  by  livery,  but  hf 
an  attorney  lawfully  authorized  to  receive  livery  by  deed.     C».  L^. 

But  if  a  feoffment  be  made  to  A.  and  B.  and  livery  is  made  to  >f.  tt 
the  abfence  of  B,  in  the  name  of  both,  this  isgood^  becanfe  it  is  by  deei* 
Co.  Lit.  49.  k 
•  if  there  are  four  feoffees,  and  one  makes  letter  of  attorney  to  one  XL 

to  take  livery  in  the  name  of  the  cq-feoffee  and  the  feoffees  according  to  tfae 
deed,  and  to  do  all  other  things  for  him  and  his  feoffees  which  he  migkt 
have  done  if  he  was'ptrfonally  prefent ;  and  the  feoffor  makes  livery  a 
the  attorney  in  name  of  that  feoffee  and  the  other  co-feoffees,  to  their 
''ufes,  according  to  the  deed  ;  this  is  good  to  all.     2  AjtJ.  T96 

Feoffment  to  corporation  and  another  perfon,  there  ought  to  be  feve* 
ral  liveries  in  refpe^t  of  their  feveral  capacities,  which  makes  them  tea- 
ant's  in  common,     finch.  23.  ^. 

If  man  be  enfeoffed  by  deed  of  two  acres^  to  have  and  to  bold  tAm 
'0trii^  and  livery  of  feifm  is  made  to  him  according  to  the  deed  in  lie 
two  acres,  the  third  acre,  of  which  there  was  no  fpeech  in  the  premf* 
fes  of  the  deed,  fhall  not  pafs  by  the  deed  ;  but  if  livery  of  feifia  be 
made  in  tihis  acre,  then  it  fhall  pafs  by  the  livery  of  feiiin,  Vc.  ML 


If  liVery  be  made  to  one  of  the  fcofiees,  accordiag  to  At  detd*  it 
pdes  the  Jtnd  to  all  i  fo  of  the  fetfin  of.  one  parcel.;  ^biu  the  beft  waf 
B  to  (ay  in  the  name  of  the  whole;  or  of  all  thefeoffon.  Ci».  Lit.-\%, «. 
'  Wher«  the  deed  is  void,  Vvitry  ftcundum  forwuim  charts  isalfo  void* 
G.  Ut,  48.  k    Gy.  EHz.  605.  .  z  Bulft.  .30a.     2.««//.  i?«^.  229. 

A  leafe  for  life  is  made  ajrb  of  March^  ^HJfetidum  a  die  datus^  with 
letter  of  ittorney  in  the  deed  to  make  Hv^y  Jtcundum  fwwtam  charta  ; 
Cfae  anoroey  inakes  livery  the  26tb.f  this  is  not  good.  2  Bulft,  302. 
M  /e^^.  229. 

If  a  man  has  a  moveeUe  €^e  of  inheritance  in  thirteen  acres,  parcel 
of  a  manor,  they  will  pafs  by  name  dl  the  manor.     Co,  Lit.  48.  b. 

If  a  man  has  a  mwiabU  iftmt  of  inheritance  in  thirteen  acres,  parcel 
.of  a  meadow  of  eighty,  the  charter  of  feoflFment  ought  to  be  generally  of 
-riiineen  acres  lying  within  the  meadow  of  eighty  acres,  generally  with-* 
ow  boQoding,  or  defcribing  of  it  in  certainty,  and  livery  may  be  of  the 
-duneen  acres  allotted  to .  the  feoffee  for  a  yt^it^  fecundum  formam  charta ; 
•od  this  is  good  livery  to  pafs  the  content  of  thirteen  acres  in  what  place 
fcever  it  lies.     Co.  Lit,  48.  ^.  . 

\  This  is  to  be  oaderAood  if  the  thirteen  acres  are  in  grofs,  and  not 
l^celofamanor.     Co,  Lit.  ^%.  h, 

•  If  a  manor  be  feparated  and  divided  between  two»  fo  that  the  one 
^^one  part  one  year  and  the  other  para  the  next  year,  and  fo  the  other« 
«t«i  fo  they  have  moveable  freeholds ;  in  thia  cafe  livery  ought  to  be 
'Me  in  the  m^or.    Co.  Lit,  48.  i. 

[  But  where  two  manors  are  feparated  and  divided  akemis  wiiius^ 
I  there  the  charter  of  feoffment  ought  to  be  made  m  both,  and  livery  io 
I  this  manor  whereof  he  is  feifed  in  any  one  ytt^r,  ficimdum  fornum  char' 
1 4',  and  the  next  year  in  the  other  ftcundum  formam  charts ^  for  there 
|>ire  twodiflind  manors,  and  feveral  edates  in  them.  O.  Lit.  48.  h, 
|.-  If  a  man  mak^  a  charter  by  which  he  grants  the.laqd  ia.fee^  and  de- 
livers feilin  for  Wit  fecundum  formam  chariot  the  fee  fliali  pafs  »  for  thb 
pftall  be  taken  moi^  fh-ong  againiiihe  feoffor ;  for  by  the  faid  words^  fi- 
\timduMformfM  charts ^  are  intended  according  to  the  quantity  and  qua- 
'iity  of  the  effedual  eflate  in  the  deed.  Co,  Lit,  48^ 
i  If  a  man  leafe  for  years  by  deed,  and  delivers  feiiin  according  to  th 
'firm  and  effed  (f'tho  dud^  yet  he  has  but  an  eftate  for  years,  and  the  li- 
wry  is  troid.     Co.  Ut,  48.  h. 

\iA.  by  deed  gives  land  to  B,  to  have  after  the  death  of  A.  to  J9.  and  hit 
heirs ;  iQJs  is  void,  becaufe  he  cannot  create  a  particular  eftate  in  him- 
felf  ;aad  if  livery  be  made  according  to  the  form  and  effe^  of  the  deed» 
^is  void,  becaufe  it  refers  to  a  deed  which  is  void  in  law.  O.  Lit. 
48.*.  5  Cb.  94.*.  II  Co,  78.  Cro.  Eliz.  254.  Hoh.  171.  2  RoiJ. 
^.  10.     i^Fin,  193. 

If  a  man  covenams  to  make  a  feoffineot  of  land  of  the  value  of  fifty 
iBtrb  to  7.  5.  and  after  makes  feofiinent  of  the  land  of  a  far  greater  la- 
^,  without .affignin^  where  the  land  for  fifty  mark;^  Hiall  be;  .this  is 
'^oid  €ir  the  uaiceTtainty»  and  no  more  ^11  pafs  chi^n  the  place,  where 
^  liwry  was  made,    z  ML  Abr.  1  o.  pi.  4-     » 3  ^*»-  ^  94- 

.  So 
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So  !h  tile  fame  cafe  the  feofibr  cannot  after  die  lifer7aSgii% 
piarkt  d[  land'to  make  fo  macfa  pais  by  cfae  (aid  livery,  iMiiDiiithitf 
4oet  not  pafs  at  firft.     2  X»iL  10.  ^.  5.     1 5  Fm.  194* 

3ut  otherwHe  it  would  be  if  he  had  a%fied  where  the  fifty  antb 
land  ihottld  be  l^efore  the  livery  Hiade.  2  RoU.  Jbr.  to.  //.  6.  i|^ 
194. 

So  ic  feems  it  would  be  if  he  had  affigned  it  upon  the  livery  aidli 
lor  then  the  aifignaienc  is  urn  fiaiu  with  the. livery,  a  Ro&.  A,  laj 
pL  7.     ij^m.  194. 

if  a  man  corenants  to  make  a  feoffmenc  of  ail  his  land,  whereof! 
tnarks  value  fttall  be  to  fueh  a  ufe,  and  the  other  to  other  u(c»  Vc, 
after  makes  the  feoffment  of  all  accordingly^  without  afl^ing  the  %j 
marks  value^  he  cannot  after  aiiign  it.     2  R9IL  Akr,  10.  pL^. 

If  A*   feifed  of  one  hundred  acres  of  land   in  fee,  eofeofis  & 
eighteen  of  the  faid  one  hundred  ^cres  ^^erfiu  miftrum  or  wryitf «« 
tfr./i,  and  makes  livery,  this  is  good  ;  for  this  is  certain  at  .the  time  o( 
.    ^oflfmenr.     2  Ri^U.  Abr.  11.     15  Fui.  194.  - 

But  if  A.  feifed  of  one  hundred  acres  of  land  in  fee,  eofeofii  iL 
eighteen  €^  the  faid  one  hundred  acres,  haBtndumfiki  tf  h^eMv 
4ul  eUdiwim  if  fiat  B.  &  heudum  fmrum  fuofuhcanfite  tit  ^tutr^ 
makes  livery  accoidingly,  this  is  a  void  feoffment  for  the  uiceni 
•  where  the  eighteen  acres  ihalf  be  among  the  one  huodred  acrei,  fa 
freehold  of  the  eighteen  acres  ought  to  pafs  abfjue  mik  amftrii  arttr«> 
from  the  feoffor  to  the  feoffee ;  ibr  a  livery  cannoe  operate  lii  y^AM 
^  R§ll.  Atr,  11.     13  i^tn,  194. 

In  this  cafe  the  feoffee  died  before  eledion»  and  cbe  jodgnicaial 
eotding to  AmL  ti .  feems  to  be  grounded  only  upon  ibe eledioa bf  I 
heir;  and  Anderfin  puts  a  fUitn^  if  the  feoffee  himfelf  might  havefli 
an  elcAlonornot,  and  the  livery  takeeffcd  by  fucfa  eleAion;  and  I 
174,  cifes  ic'fo,  as  that  the  eledion  of  the  feoffee  bimfclf  OMikei 
grant  good.    See  Atui,  11  (^  iz. 

If  a  man  makes  a  charter  in  fee,  and  makes  livery  for  lififi* 
finiUM  c&krm^  it  pafTeth  the  whole  fee*iimple.    O.  Lii.  48. 

If  a  deed  contains  no  ctNidition,  hot  livery  does^  the  land  pafi  oot 
tliedee<).    Lit  §  359. 

If  the  livery  be  U»ger  lAam  tht  mgnemeHt^  fiune  hold  that  die  ct 
ihall  be  according  tp  the  agreement.     Ci.  Lit»  222.  h. 


(FF)  Z'wtvy  in  Iked^  hw  and  by  vdi9m  r»  ht  made,  aadn»/m  U  iff^. 

rthe  feoffor,  being  upon  the  land,  or  at  the  door  tif  the  bonfe,  &js 
10  the  fedifee,  /  am  content  ihatymflamli  mfojf  Um  land  oimitfl^ 
the  dad  %  or,  en/ir  ini^  ihit  hmfi  or  land  andmjey  it  autrdit^  tatifM 
this  is  a  good  livery  to  pafs  the  freehold,  becai^  in  ail  tbefe  cdes,  ik 
charter  of  feoffment  makes  the  limitation  of  the  efiatc,  and  then  the  voiA 
fpoken  by  the  feoffor  on  the  lands  are  a  fufficient  indicium  to  the  peopb 
prefent  to  determine  in  whom  the  freehold  refides  during  die  exKtf » 

tk 
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ie4ttoittciony  befides  the  words  being  relative  to  the  charter  of  a  feoflk 
■eot  plainly  denote  an  intention  to  enfeoflP.  Co.  Lit,  48.  a.  9  C0. 1 37.  J« 
60.  a6..  2  Mi.  Abr.  7.  13  Km.  185.  Ov.  Jac.  80. 
I  If  tbe  feoffor  delivers  a  charter  \tpm  the  land  in  the  nam§  9/  feijin  of 
a  the  lands  comptifed  tn  the  deed,  this  is  good  to  execute  the  deed,  and 
to  give  livery  alfo,  becaufe  the  Ixire  delivery  of  the  deed  is  good  to  ex* 
pnire  it  as  a  deed,  and  the  delivery  of  the  deed>  or  «ny  other  thing  ia 
mune  of  fcilin  of  the  land,  is  fufiicicnt  to  give  livery,  becaufe  the  in- 
'  a  of  thofe  fole/nn  ads  is  only  to  dlfcover  to  all  perfons  in  whom  the 
Id  b  lodged j  and  this  end  as  is  effeduallv  anfwered  by  the  delivery 
deed,  or  any  thing  elfe  in  the  name  of  feiiin,  as  of  a  rarf  or  a  twiff. 
ne  be'mg  equally  vifible  and  notorious  as  the  other.  9  G.  1 37.  ?. 
8.  a.  G.  Lit.  48.  A  f;.  a.  2  RolL  Ahr.  7.  13  Vin.  185, 
ft.  26. 

A,  being  feifed  of  lands  in  fee,  borrowed  20/.  of  Bt  and  for  re-pay- 

R  agreed  to  afiare'  him  the  hind  ;  and  thereupon  they  both  went  to 

land,  where  A,  faid  to  £.  /  nm  indebted  to  you  20I.  and  if  f don* t  pay 

^iefore  Michaelmas,  thn  1  bargain  and  fell  this  land  to  you  i  and  if  I 

"'jw  Mm,  IJhall  have  my  land  again ;  and  then  put  B.  in  poiTeflion  of 

land :  this  was  held  a  good  livery,  becaufe  here  the  pofiibility  was 

%  delivered  purfuant  to  the  agreement  of  alfuring  the  land  for  the 

ity  of  the  money,  which  poflemon  was  to  be  re-vefted  on  the  pay- 

rfthe  money  by  jf.  the  feoffor.     Moor,  pi,  286.     t>o.  Bliz.  25. 

ft«  if  a  man  without  any  charter,  being  in  his  houfe,  fays,  /  herede^ 

ftjou  this  houfe  as  long  as  1  live,  paying  20I.  per  ann.  this  paflfes  no 

"told,  hut  only  an  efUte  at  will,  becau^  the  word  detnife  denotes  only 

extent  of  the  Hmitation  of  the  eftare  intended  to  be  conveyed  ;  bat 

vrords  of  Ihnitarfon^  without  fome  ad  or  words  to-difcover  the  in- 

of  the  feoffor  to  deliver  over  the  pofleflion,  are  not  fufiicient  to 

>^ey  the  fi^hold ;  for  if  a  charter  of  feoffment  be  made  to  a  man  and 

l^n,  this  wirhonr  fome  other  ad  or  words  to  give  the  poffeffion  only 

**  an  cftate  ai  will,  becaufe  the  ad  of  delivery  is  requifite  to  the  per- 

^  of  the  charter  1  but,  befides  the  charter  of  feoffment,  there  mull 

'feme  ad  or  words  to  deliver  over  the  poffeffion  before  the  feoffee  can 

Wf  it  purfuant  to  the  charter.     6  Co,  26.     2  BolL  Ahr,  7.     13  Vin. 

%. ;  Cb.  Lit.  4«.     Cro,  Bliz,  48a.     9  Co.  1 38.     Moor,  pi  632. 

"it appears  that  a  man  intended  to  make  an  adual  livery,  this  fhall 
*J^  amount  to  a  livery  in  law.    Dyer  28.     2  RM.  Abr.  7.     13  Fisu 

A  feoffment,  was  made  habendum  to  A,  and  B,  for  life,  remainder  to 
j^  livery  was  made  to  all  three.  Refolved  it  was  good  to  two  for 
por  lives,  remainder  to  the  third.    2  Mod.  7,9, 

f^ffifre  fee  before  {ZZ). 


(GG) 
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(GG)  Li'very  in  Liyw,  dr  ivUhin  the  View,  /lonj^anJ  to  whom  to  it  m^ 
^and  hjuhen  it  is  good. 


THIS  fort  of  livery  fecms  to  be  made' at  firft  only  at  the  coon-baroM, 
which  were  anciently  held  Jui  iRe^  in  fome  open  part  of  the 
iBanor,  from  whence  a  geaeral  furvey  or  view  nughc  have  been  taken 
of  the  whole  'manor,  and  the  pme*  curia  eafiiy  diftingui/hcd  diac  part 
which  was  then  to  be  transferred.     Pollex.  47. 

But  this  f^rt  of  livery  is, not  perfcdl  to  carry  ihc  frcehoTd  cilTan  adaal 
entry  made  by  rbe  feoffee^  becaiife  the  poilcffion  is  not  actually  de- 
livered to  him,  but  only  a  licence  or  power  given  him  by  the  feoffor 
to  take  poflciTion  of  it ;  and  therefore  if  either  the  feoffor  or  feoffee 
die  before .  an  entry  made  by  the  feoffee,  the  livery  within  the  view 
becomes  ioeffcdtual  and  void  :  for  if  the  feoffor  dies  before  entry, 
the  feoffee  cannot  afterwards  enter,  becaufe  then  the  land  inunediaiely 
dcfcends  upon  his  heir,  and  confcqaently  no  perfon  can  uke  poffeffioa 
of  his  land  without  an  authority  delegated  from  him  who  it  ihepnh 
prietgr;  nor'  can  the  heir  of  the  feoffee  enter,  becaufe  he  is  not  die 
perfon  to  whom  the  feoffor  intended  to  convey  his  land,  nor  had  he  any 
authority  from  the  feoffor  to  uke  eh^  poffeffion ;  befides ^  if  the  heir 
of  the  feoffee .  were  admitted  to  take  polTeffion  after  his  father's  deaili« 
he  would  come  in  as  a  purcha(er,  whereas  .he  was  mentioned  in  die 
feoffment  to  take  as  the  reprefemative  of  his  anceffor,  which  he  can- 
not  do  fince  the  tftate  was  never  vefted  in  his  anceffor.  Co.  Lit,  48.  k 
2  Roll.  Ahr,  y  7.     Vent.  86.     Moor  8$.     Pollex.  48.     l  j  Vin.  107. 

If  the  feoffee  dares  not  enter  into  the  land  without  peril  of  liis  iifc^ : 
he  may  claim  the  land  as  near  as  he  may  fafely  renture  to  go,  and  dui ; 
fliall  be  fufBcient  to  vcff  the  poffcffion  in  him,  and  render  the  livery 
within  view  perfe^  and  complete ;  (ur  nobody  u  obliged  to  ezpofe  | 
his  life  furjhe  fecurity  of  his  property  ;  but  when  he  is  gone  as  £ir  ai ' 
he  may  with  fafety,  the  law, very  reafonably  looks  upon  fuch  inten- 
tion to  be  as  eff.  6lual  as  the  aa  irfelf,  for  otherwife  it  might  be  is 
the  power  ot  a  man,  by  his  own  a£t  of  violence,  to  deprive  another 
of  his  right,  and  thereby  to  receive  ah  advantage  from  an  unlawM 
aa.     z  Roll  ^;  J;     Co.  Lit,  48.  *.     1 3  yin.  178. 

If  a  man  be  difkifed,  and  be  dares  not  enter  the  land,  he  may  go  0 
near  at  he  dares  for  fear  of  death',  and  make  his  continual  claims  ami ' 
then  make  livery  of  it  within  the  view  ;  for  this  claim  fettles  die 
adual  poffeffion  in  him.     38  yff.  23.     2  Roll,  Ahr.  6.'    13  Tm.  1%^ 

A  corporation  cannot  execute  a  feoffment  by  liveiy  within  view. 
Dyer  233.//.  II. 

If  a  man  makes  a  deed  of  feoffment  with  a  letter  of  attorney  10 
J,  S,  to  make  livery,  the  attorney  cannot  make  livery  within  view; 
lor  his  warrant  is  to  be  intended  of  an  a^ual  livery,  and  not  of  a  li- 
sctf  in  law.     Co.  Lit.  52.  b. 

If 
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If  fhc  feoffof^  donor,  &ff.  delivers  the  deed  in  (ight  of  tfeW  of  titf 
:  kad,  and  uft  thcfe  or  any  fuch  like  words ;  I  'will  thai  you  Jfiatt  enter 
Ifltt  thi  Lmd^  and  h/PVf  ii  accorMng  to  the  flee'd ;  or,  Take  and  erijoy  the 
wind  ateordtng  to  thi  deed ;  or,  /  defi'ver  this  deed  in  the  name  of  Jeifin  ; 
'•r;  Emeryou  fnto  the  land^  and  take  feifm  of  it  \  or,  ^ake  the  larJ,  and 
VSoi  gkff  yom  joy  of  it:  or  if  fhe  eftarc  b^  made  without  deed,  ./^w*. 
^yonder  land  to  you  and  your  heirs^  and  go  and  enter  into  the  fa'me^  and 
Jit'foffejm  thereof  accof'dingfy  ;  or.  Enter  info  the  land  and  enjoy  it  in  ' 
^fmfk  t9  yw  and  your  heirs,  or  for  your  Vife^  &c.  In  all  thcfe  cafes, 
seftate  aivd  the  livery  is  good,\ai( hough  the  fecflfbr,  He.  (land  in  one 
^17,'  and  the  land  in  view,  b^  in  another  county,     g  Co,  137.     6  Co, 

Co/Ut:  25,  348.  '.   '^  ,' ;  \*        ..\        '.'[-, 

'if. ^  man  delivers  a  charter  of  f&ffmenl  to  his.  feoffee  withid  view* 

I'fllfs,  /  w//  that  you  hd^ve  the  lands  that  you  fee  there^  the  ixihich  are 

\rhud  Jn  this    iharter^    according   tb  the  purport  of  the   charter ^ 

'is  t  goofel  Tiv'ery  within  view  5  fpr  the  charter  of  feoffment  fully 

"■*i'<hc '  intention  to  enfeoff,  and   the  words  are  a  licence  to  the 

to  enrefititb'the  land,' and  to  takq  the  jfofleflion. thereof,  ac-/ 
Itngio iwe  chfarter.  .*•",' 

kit  if  Jhefcoflfor  had  only  delivered  the  chancr  of  feofFineiit  wuhin 
r,  and  only  (hewed  the  leofFtfe  the  lands  nuitbout  faying  any  things 
tgh  the  feoffee  Had  actually  entered  iri'tp  the  land,  and  the  feoffor 
wrrrWardi  agrtfcd  to  the  entry  ;  yet  ^his  is  no  good  feoffment,  b^- 
fe  the  bare  (fiewing  of  the  lands  to  the  feoffee  implies  no  authority  , 
i'  licence*  from  tfcc  ^feoffor  to  take  pqfldfion,  and  confeq'uently  the  ^ 
'  being  without  any  authority  cannot  veft  the  freehold  in  him,  bc^ 
r  there'  was'iib  folenin  adt  nor  pub)  ickdec^ ration  4iiade  by  the 
hrl  l3?y' which  the  patjts  migtit  difcoyer'a  real  intention  to  change 
pofledion,  and  -  tire  fubfequent  agreement  of  the  feoffor  can  never 
jx>rt  an  a^  which  was  originally  void  ;  for  though  the  feoffee,  after 
delivery  of  the  charter,  mighr  take  the  ufufrudtuary  poffeffion  as 
at  at  will,  yet  the  freehold  (IHI  contliiued  In  the  feoffor ;  for  that 
ic  pafs  from  one  to  another  without  fome  folemn  or  public  decta- 
»,;  that  die  p/H^ek  may.  upon  .anydifpute  determine  in  whoni  the 
old  rffides.     1  RdlL  Air,  f.   'iO^.SS.  ^.     iJ^^^fiPs* 
'  Bat  ^ft  all  thefe  caffs  of  jiVery  within  th^  view  it  mud  be  made: ' 
''I.  Bj  the  perfon  himfdf  that  makes  the  eflate,  (or  it  cannot  be. 
«de  by  hti  attornev. "  Terms  de  la  Ley,     Co.' Lit,  48.     Dyer  \  8.  . 
s.  There  hiiift  m  a  relation  to  the  Und';  for  if  the  feoffor  delivers 
deed  only  ro  the  feoffee  in  fight  of  the  land^  this  is  not  a  good  li- 
j  within^the'^iew,     11  f/.  8.,<6.  v     • 
J.  The   pSiHies 'tbiftt  fhnd  within   vjew  jpf.the.  land;,  far  if  the  , 
jfor,  6fr.  Seihg  but.  of  fight  of  the  Iaud,X*y*.  ^^  tb^ .feoffee,  lie. 

etnUr  and  Ukt  ffijM  of  th  land,  md  Cod  find  you  jty  of  U  i  thi»  it 
good  lively^  *feifm.     Co,  Lit.  49;'-* 

4.  Tbere  miift  t*'  fomfebodf  c)»pafele«ra  freehold  to  take  by  the 
'fifCTf  }  fbr  if  it  ^bf  made  to  a  .leflToe  for  .years,  the  reuuiodcr  lo.the. 
;lf^  beirs  of  7^^.*  and  J,  S.\%  then  living,  it  is  void.         .   . 

5.  The  feoflfee  muft  enter  prefently,  for  if  either  the  feoffor,  donor^ 
Vc*  or  feoffee,  donee,  lie.   dies  before  entry,  the  livery  cannot  be 

made 
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made  ffopdj  an4  yet  if  the  parry  dares  not  enter  fpr  feirf  iaibkak 
if  he  cTalfns  it  only,  and  do  doc  enter,  k  is  fufficienc.  G^  z  56. .  Pmki 
$2.14.     Fitz.'Fmis  ^y.  (a) 

A  man  delivers  k  charrer  of  feofFoieflt*  and  fays  ta'the  U 
God  give  you  J9y  of  it ;  this  is  a  good  feoffment ;  yet  nQ  livcf^  wa^i 
and  it  does  not  appear  that  it  >yas  within  view.  41  £.  j.  i%,h, 
RollAhr.n.     i^f^m.  185. 

But  it  icems  it  is  to  be  Intended  that  it  is  a  livery  withiatfaew 
but  it   appears  there  that  the  feoflbr  was  not  upon  die  iaod.    41  J^ 
I  o.     Co,  Lit,  48.  a.     %  Roil,  Ahr.  7.     Ibid. 

If  a  man  within  view  of  the  land  deliven  a  charter  of*  feo£neot 
it  to  the  feoffee,  and  faith,  /  wlltAaiyou  have  the  tenemeMe  vMi 
fee  there^  the  vohkh  are  ^mhijed  in  tMi  charter^,  accordu^  io  th^ 
of  the  charter^  and  (hews  the  land}  this  is  a  good  livtry  vitUa 
▼lew,     38  Ed.  3.  M.  *.  I ».  .  3B  M'.^.,  Co.  Zi/.  48.. 

,  A  man  makes  a  charter  of,  feoftmepr*  and  within  iriew  of  ^is 
fays  to  the  pany.  See  you  the  landj  enter  into  qnd  ffijoy  it  4ict»r£iagp 
efftB  of  iBs  cfiarter^  and  th^  feoffee  enters,  thjs, amounts  to  a 
livery  and  feiiin  of  the  land.     But  otherWife  it  would  be  if  ibe  had 
out  of  the  view  of  the  land  at  the  fpeakiog  of  cbie  v^ordsi  ..|S  H*- 
16.  *..    9C&../137.     Cb.Lif.£fi, 

'  ]f  a  man  makes  livery  withjn  view  to  a  woipap,  and  before 
entep,  the  feo(r<^V  marries  ^er,  and  afterwards  never  claims  aay 
but  ill  right  of  his  wife  j  this  is  a  good  execution  x>C  the  iivcrf, 
ttiehufoand  claiming  the  landln, right  of  Jiis  wife,  /haU  be  fuScwoi 
reduce  th^e  lands  adli^ally  in  her  poflellion,  fince  he  1s  tKe .proper-     ' 
to  tranfaft  for  her  \  and  therefore  ^fhall  be  prefupied  xo,  h^ 
with  ;n)d  delivered  .up  the  poflefTion  tolier*  (in<^.^fter  tbe«a^ 
he  claimed  the  l^nd  only  in  her>ight.     Perk.  §  ii,4.     2  RmH^  Me, 
Bro.Fnffaent^^y.     Vent.  xSQ.     Pollex.^i. 

So  where  two  women  were  join  tenants,  in  fee,  aqd.cne  of  then 
a  feoffinent/  ip  a  man,  and  liv-ery  withli)  view,  by  faying.  Go  enter 
take  ^JfeJ/ton  ^  2LT\d  Moit  the  man  entred  he  married  the  feo&r; 
entry  after  the  marriage  was  a  good  execution  of  the  livery,  kc 
by  the  livery  within  view  an  intereft  pafled  to  the  ^rafiqe^  vbifh 
not  revocable  by  the  femej  and  his  entry  after  the  epverrnreai 
the  utmoft  notoriety  the  thing  is  capable  of  to  dip:ovec  in  whew 
freehold  is  lodged,  and  his  entry  Hiall  be  intended,  (or  bis  b(n 
and  therefore  fhall  have  a.  retrofpeCt  to  the  livery,  in  view  unlike 


before  it  was  executed,  married  him,  it  was  held  that  lliit  fiyery  wa'i  wdl  si^i 
catedaftar  the  man-iaga )  fer  an'ihtft^n  pafRsd  hy  tbe  KveiV  tnirfew  trhidi^w 
not  be  countermanded  ;  the  effedual  patt  of  k>  mhc*  Ou;  waters  \gltioah^ ' 
vt9Ai  before  the  marriasei  tjio^^ti  ^ the  e^tc  was  not  in  4te 


She  .ha^  dqne  all  on  her  part  to  be  done,  and  had  pQt  U.iiij^l]r  i«  th»fyi»y 
pbwer,  and  when  he  enterecl,'  k  bad  aftrongretn^Qiedtoltieilinryi.SQi'All* 
be  pleaded  as  a  fcoffhiant  whan  flie  was  role,    i  Toiw  1 8^»         .  ' 
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k  a  perfed  feoffment.  Mb/.  91.  lUt.  872,  880.  f^snt.  1B6.  AAKmt. 
45  to  $5. 

If  «  nan  ijn»g  fi^  ^P9n  certain  land^  of  wbicb  he  b  feifed  in  fee, 
and  agrees  to  make  a,  fcoffbeqt  of  the  land  ro  another,  and  fays  to 
him,  that  he  n)wchfafif  that  he  Jhall  take  ftifin  immediately^  and  com- 
mamde  aUhisfemfanis  that  they  take  the  feoffee  as  their  lord  and  mafier  f 
thb  isgood  livery  within  the  view.  43  Jff  20.  a  Roil.  Abr.  7,  13 
f?ji.  185. 

In  afiife  it  was  f^Vtid  by  vercKftthat  ji,  was  feifed  in  fa%  and  made 
a  deed  of  feoffment  to  A^  and  her  heirs;  and  before  livery  A,  marries 
M.  and  at  the  church-door,  extra  terram,  (hewed  her  the  land,  which 
w«s  is  another  couaty,  and  delivered  her  the'deed^  a;)d  laid  that  he 
would  tbat  Sht  flwll  have  the  land  fetumhm  formam  charts:,  and  were 
narricd,  andr  after  ih^y  emred  1  and  ihe  b^ron,  in  the  life-time  of  3f« 
Us  wtfe>  claimed  nothing  bjJt  in-  ^ghc  of  AL  his  wife,  and  M.  died  ; 
^■d  after  the  baron  def  ifed  the  land  to  J,  S.  io  fee,  and  died  ;  and 
the  iflbe  of  M  brought  .a(liie  againft  the  devifee ;  and. upon  this  mat* 
ter  be  recovered  by  judgment  i  foe  the  Ibewing  of  the  land  and  their 
entry  was  taken  kift^d  of  a  Hvety,  and  the  bsu'on  in,  his  life  did  not 
diftgret  to  it,  and  the  devjfe  was  not  taken  Ibr  a  difagreenienc ;  and 
ii  is  faid  10  the  tinw  of  fi  8.  that  exprefs  mention  (haJl  be  made  in 
the  pleading,  that  the  land  was  wkhin  view.     Bro,  Fet^wmudt  Terres, 

Though  the  livery  be  made  whhhi  view,  yet  the  kafe  /hall  be 
plended  to  be  made  where  the  land  is  ^  for  it  is  no  livery  nor  leafc  ciU 
the  entry  of  leilee.     Dyerziy  j  ■ 

If  a  man  delivers  a  deed  of  feoffment  to  the  feoffee  within  the  view, 
and  Ihews  the  land  to  him  without  faying  any  more»  and  the  feoflfee 
enters,  and  fcoflbr  agrees  ro  this  entry  ;  yet  it  feems  that  it  b  not  a 
food  Ceofffsent.    Ctmt^a  3  8  J?.  3*  1  %.    a  Roll.  4^.  7. 

The  livery  within  vie^  may  be  made  of  lan<«ls  io  another  cotknty 
than  where  the  lands  He,  becaufe  the  tranfiation  of  the  feud  was  often 
— ide  tt  the  court-baron  m  the  prefence  of  fiares  curiet ;  and  iheCe 
cmirta  being  held  fa^  die^  the  /«fi»  could  have  a  diiUn^  view  of  evefy 
pan  of  the  manor,  and  therefoiFe  were  proper  to  a^ct^ft  this  fovt  of  to^ 
jveftitore,  tho^  ihe  lands- v^  ere  in  a  diftrent  county ;  for  ootwithftaodp 
B^  that  obey  might  have  part  of  the  fame  manor  for  which  the  cour^ 
wna  hekL     C$^  Lit.  484  k 

When  livery  is  made  wicbin  the  view,  if  the  feoffor  or  feofiee  dit^ 
before  entry  of  the  feoffiee,  it  is  void.     Cb»  Lit,  48.  i^. 

A  feofinent  was  made  of  a  honfe  and  land  which  was  within  the 
view  of  the  ho«fe»  and  no  l»vary  oiade,-  but  paly  the  deed  of  feoff*- 
■lent  delivered  as  h«a  .deed  in  the  houfe  i  and  this  was  adjudged  no 
livery  for  the  land,  nov  for  the  houfe*  wiihoui  mentioning  that  he    . 
ilioald  take  the  houfe.     Meoi^  458.//.  632.  .  q  Co.  137*.  k 

If  A.  makes  a  kafo  fir  jieaf^s  to  B^  the  remaindfr  to  C  in  fee,  an^ 
makes  a  livery* to  B.  within  the  view  1  this  livery  is  void,,  lor  none  can 
take  br  fiarc«  of  livery ,withio  die^view  Ipnt  he.wha  takea^sfae fireehold  ^^^ 

Unfidh    a.  Lit.  49.  k 

Two 
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Two  femes  A.   and  -B.  were  joinrenanti  in  fee  ;'  A.  made  a  diiner 

'  of  feoffmenc   to  J,  S,  and  livery  within  view,  and  bid  him  eiHer,  and 

after,  before   it   was  executed,  marriid  him.     This  liTerf  wti  well 

executed  after  marriage,  for  an  inrereft  pailed  by  the  livery  wiibii 

view,  which  cannot  be  conntermanded.    Veni,  1 86. 


(HH)  What  Jhallht  faid  an  Execution  0/  the  Uwery. 

IF  A  man  made  and  delivered  a  deed  offeoffment  to  a  fftiic  it  tk 
door  of  a  monaftry,  and  made  livery  to  her  within  the  view,  mk 
after  man*ied  her,  and  afterwards  they  both  went  from  the  hoofe  ft 
the  fame  land,  and  the  baron  never  claimed  any  thing  in  the  land  bil 
in  right  of  the  feme :  this,  was  adjudged  an  execution  of  thelifPT* 
for  by  this  he  agreed  to  the  entry  of  the  femt,  or  his  entry  ihooW  i«l 
an  entry^for  the  ftrae.     2  RoU.  Ahr.  3. 

If  a  mart  Snakes  a  deed  of  feoffment,  and  makes  !ive7  wiAii  At 
view,  and  the  fedflPee  dares  not  enter  for  fear  of  death,  but  diimikf 
this  fhall  be  a  good  execution  of  the  livepy,  and  (hall  v^  M 
freehold  in  him.     Co,  Lit:  48.  B,  Z" 

If  a  deed  of  feoffment  be  delivered,  and  livery  withiir  die  w 
made,  yet  it  is  not  a  good  feoffment  if  the  feoffee  does  not  *»rfir  ii* 
the  land  ;  for  it  is Tibt "executed  before  entry.  '38  E.  3.  11,  h.^^  ' 
ted.     38  4/f.  a.     Ch,  Lit.  48.  h.     2  Roll.  Ahr.j. 


(II)  In  what  Cafes  fe^jerid  Parceh-'ivitt pafify me  Lr<u€ry,  or^vhn^ 
ver^l  Parties  may  take  by  'a  Liv&y  to  mte^ 


IT  fctfms  that  anciently  the  feoffment  and  givfrfg  livery  was 
ed  before  the  f tires  of  the  manor  whfcre  the  lands  lay ;  bw 
being  found  too  moth  to  ftreighten  the  transfitnring  the  poflefioiv' 
was  found  neceffary  to  admit  the  teflimony'of  ftraogers;  ind' 
came  afterwards  to  be  eftablifhed  for  the  convenicncy  of  it,  aad 
caufe  all  men  of  the  county  affembled  at  the  county-court  io  order* 
determine  difputes  relating  to  the  whole  county,  as  the  tenants  of  ^ 
manor  did  at  their  court-baron  ;  and  b^caufe  there  lay  an'vp^  fi^ 
the  court- baron  to  the  county- court,  fo  that  the  pares  of  the  com 
were  thereby  ultimately  to  determine  all  things  relating  to  the  psK 
cular  manors,  it  Teemed  the  more  reafonablc  to  admit  the  ^/j**'" 
tatus  to  attefl  the  inveftiture  through  any  panicular  manor«  and  M 
fin'ently  thrpugh  the  whole  county  ;  and  from  hence  it  came  10  bt' 
mitted,.  arid  fo  the  law  continues,  that  if  a  man  feif«d  of  lands » 
vcral  villages  5ii  on*  c6unty  makes  a  feoffment  of  the  whole,  * 
gives  feifin  of  parcel  of  the  lands  in  one  town  in  the  name  <tf  tU  0 
knds  in  that  tovro,  and  in  the  other  towm,  that  all  the  landiQ^^ 
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feoflfar  lying  in  that  county  fhall    pafs,  as  well  as  If  there  had  been 
live7  given  in  each  town.     Co.  Lit,  253.  a.     2  Roil.  Abr.  1 1. 

Bat  iT  a  roan  having  lands  in  two  counties,  makes  a  feoffment  of 
both,  and  gives  livery  of  the  land  in  one  county  in  the  name  of  all, 
the  land  in  the  other  county  (hall  not  pais,  becaufe  there  was  no  rela- 
tion or  dependance  between  one  county  and  another,  as  there  was 
between  the  feveral  manors  and  county -court ;  for  one  county  having 
no  power  or  jurifdidion  over  another,  the  pares  of  one  were  reafon-^ 
ably  prefumed  to  be  ignorant  of  what  was  tranfadled  in  the  other ;  and 
therefore  (he  inveftiture,  which  pafTed  the  land  in  one  county  was 
ioeffedual  ro  carry  the  lands  in  the  orher,  becaufe  thac  inveftiture 
could  be  only  a  notoriety  to  iht  paret  of  the  other  county  by  any  fo- 
lemnity  of  the  transferring  of  the  poflldion,  the  pofledion  muft  reiide 
where  it  was  placed  by  the  lad  inveftiture.  Pirk.  §  zzj.  2  Roll,  Ahr. 
II.  13  Vin,  196, 
But  if  a  manor  extends  into  two  counties,  and  a  feoffment  be  made 
,  of  the  whole  manor,  and  livery  only  in  the  part  lying  in  one  count/ 
io  the  name  of  the  whole  manor,  yet  the  whole  manor  fhall  pafs,  be- 
caofe  the  inveftiture  is  a  notoriety  equally  to  all  the  pareM  of  that  ma* 
Bor  of  the  tranfmuration  of  the  poiTelTion  j  and  though  they  live  in 
different  counties,  yet  they  reiide  in  todem  territorio  ah  eodemfeudum 
fuiientesy  and  therefore  are  prefumed  to  be  conufant  of  every  thing 
done  wiphin  the  territory  or  manor  to  which  they  belong.     Perk.  J 

220. 

Bat  if  the  manor  of  Dale  extends  into  the  counties  of  D.  and  S, ' 
tnd  a  feoffment  be  made  of  the  manor  of  Dale  in  Z).  and  livery  and 
feifin  in  D.  nothing*  pafles  by  this  livery  but  that  part  of  the  ipanor 
which  lies  in  D.  becaufe  the  feoffment  being  confined  to  the  manor  of     ' 
Dale  in  D.  nothing  can  pafs  that  doth  not  lie  in  the  county  of  D.     Perk, 
{228. 

If  a  feoffment  be  made  to  A.  and  B,  by  deed,  and  livery  be  made 
to  A.  in  the  abfence  of  B,  the  livery  is  good  to  pafs  the  eftate  to  both  ; 
bat  if  the  feoffment  had  been  made  without  deed,  and  the  livery 
given  to  one  in  the  name  of  both,  it  ftiould  operate  to  him  only  ;  be* 
caufe  the  parties  are  united  in  a  deed,  they  all  take  as  one;  there- 
fore livery  to  one  in  the  name  of  the  reft,  is  an  a£tual  delivery  to  them 
all,  but  without  a  deed  they  are  not  fo  united;  and  therefore  the 
delivery  to  one  in  the  name  of  feveral,  is  no  a£tual  delivery  to  the 
reft,  but  the  whole  eftate  muft  refide  in  him  ro  whom  it  is  delivered^ 
tod  a  fubfequent  aifent  cannot  take  it  out  of  him,  fuch  aftTent  being 
DOC  fo  folenm  as  the  feoffment ;  beftdes  in  the  cafe  of  the  feoffmenc 
by  deed,  A.  may.  be  looked  upon  as  the  airorney  of  B.  to  receive 
livery,  and  therefore  the  eftare  /hall  immediately  veft  in  B.  becaufe 
everj  man  is  prefamed  to  take  a  grant  to  his  advantage ;  but  the 
feoffment  without  deed  will  admit  of  no  fuch  conftruQion,  becaufe 
op  ipap  can  receive  livery  as  attorney  to  anothe^r  without  an  appoint- 
ment. Cq  Lit.  49.  359.  2  Fent.  zoz,  205.  5  Co,  95.  2  RfiU.  Akr. 
5-    13  Vin.  192.     a  Leon,  23. 

VoL.iy.  1 1  (KK) 
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(KK)  Of  making  Livery  ofSeifinhj  Letter  of  Attorn^  (in  general), 

IN  the  making  of  this  liverj  care  mud  be  had. 
1.  That  there  be  a  deed  of  feoffment  5  for  oihcrwife  a  letter  of 
attorney  to  deliver  poffefiion  availeth  nothing. 

2.  That  there  be  a  good  authority  in  writing,  which  may  be  cither 
in  the  d?cd  of  feoffment  itfelf  whether  it  be  poll  or  indented,  and 
that  ahhough  the  attorney  be  not  party  to  it,  or  clfe  by  a  fingic  deed 
beiides  the  feoffment,  l^c. 

3.  That  the  attorney  do  purfue  his  authority,  at  leaft  in  tbefob- 
ftance  and  effedt  of  it. 

4.  That  the  attorney  do  it  in  the  name  of  the  feoflFor,  donor,  Wr. 
who  doth  give  the  authority. 

5.  That  it  be  done  in  the  life-time  of  the  parties. 
But  a  livery  in  law  may  not  be  made  by  an  attorney. 

And  therefore  if  a  letter  of  attorney  be  to  deliver  fcifin  generally, 
and  the  attorney,  by  virtue  thereof,  delivers  feifin  in  view,  the  li«- 
ry  of  feifin  is  void,     Shep.  7quc/u  217. 

(LL)  By  njohom  and  U  nuhm  Livery  nutf  he  made  hy  Letter  of  Attvny- 

A  Ifeoffment  may  be  made  by  attorney.     1 1  //.  4.  71 .     26  if|P  3> 
%  Roll.  Ahr.  8.     Dalif.  95.^/.  23.     1 3  Vin,  1 89.     (a) 
So  it  may  be  received  by  attorney,      1 1  //.  471 .     2  Roll.  Ahr.  8.  ^  ^ 
A  firanger  cannot  make  feoffment  of  my  land  by  my  aflenc,  for  it  I 
not  my  feoffment.    40  -^.38.     2  Rail,  Mr.  8.     i^f^in,  189. 

Livery  of  feifin  in  deed  may  be  made  or  taken  by  the  deputies  oi 
attornies  of  the  parties,  ^nd  livery  by  them  is  as  good  as  livery  aa4^ 
hy  the  parties  themfelve?^  although  the  parties  themfelves  be  upontfa 
land  at  the  time  of  the  making  thereof,  if  they  do  not  contradid  A 
W#/.  ToucA.  217, 

(a)  L,  was  feiTed  of  land  and  made  a  charter  of  feofFment  to  the  leiTor  tod 
heirs,  dated  the  UHfb  of  September^  and  he,  by  another  deed,  reciting  that  L. 
tnjtde  unto  him  a  charter  of  feoffment  of  that  land  dated  the  etntemtb  of  Stfvm^ 
heTf  gave  thereby  authority  to  A,  to  receive  livery  and  feiiin  for  bio/^""  ' 
forw$sm  eteffeSum  ibart^  prmdiffa^    A,  receives  livery  upon  the  feoffment 
cordingly.    And  it  was  found  that  there  was  not  any  other  warnTnt  of  aiton^ 
And  whether  this  was  a  good  feoffment  or  not  was  the  qaeftion  ?  It  wai  reibl 
hy  the  juftices  that  it  was  no  good  feoffmenr,  for  the  warrant  to  receive " 
was  by  the  letter  of  attorney,  which  authorised  him  to  receive  ttyrvaji^ui. ' 
tbartm  dated  the  eleventh  of  Septtmher,  wher^s  there  was  nQt  anjr  fucb 
to  receive  it,  wherefore  the  livery  made  .Was  void ;  and  the  date  of  tbe^ 
the  principal  note  to  know  it  \  and  if  it  varied  in  tlie  date,  there  was  not  any  li^j 
deed*    CntEUtc.  60%. 

*  A 
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A  mm  may  cither  give  or  receive  livery  by  attorney;  forfincea 
contrad  is  no  more  than  the  confent  of  a  man's  mind  to  a  thing  where 
that  confent  or  concurrence  appears,  it  were  mod  unreafonable  to  oblige 
each  peifon  ro  be  prefcnt  at  the  execution  of  the  contract,  fince  it  may 
as  well  be  formed  by  any  other  perfon  delegated  for  that  purpofe  by 
the  parties  to  the  contract.  G.  Lit,  52.  2  Roll,  Air,  8.  13  rin, 
189. 

It  a  charter  of  feoffment  be  made  by  deed  indented  between 
/  and  B.  with  letter  of  attorney  toC.  to  make  livery,  tho'  C 
W  not  a  pany  to   the   deed,  yet   the  warrant  of  attorney  is  good, 

I  iwl  the  cftate  fKall   pafs  by   this  livery.     Co.   Lit.   52.*.     %.  RolL 

I  M^.  8,  9. 

One  actorner   cannot  make  letter  of  attorney  to  another  to  make 

i  iiwy.     i8  Ed.  4.   12.  *.      19  H.   8.  io»     2  RM.  Abr.  9.     13  Vin. 
190. 


(MM)  Who  may  makf  Livery  of  Seifin  hy  Attomty. 


IF  an  infani  makes  livery  by  attorney^  it  is  void ;  contra  if  he  makes 
livery  in  proper /fr/ow,  for  there  it  is  only  voidable,     Br^,  Feoffment 
^Ttrres^  pL  ^^. 

It  feems  than  a  man  dumb^  who  has  reafon  to  perceive  by  (igns,  may 
nake  a  feoffment  with  livery  by  attorney.     Bro,  Feoffment^  pi.  i6» 

A  diffeifie  may  make  a  feoffment  1  but  when  he  makes  a  letter  of 
itiomey  to  one  to  make  livery,  where  he  bimfelf  has  no  eftate,  it  ii 
•otgoodj  for  he  has  neither  y^*  in  re^  nor  ad  rem.     2  Bulft.  305. 

A  tenant  for  life^  wirh  power  to  make  leafes  cannot  make  livery  by 
I  bis  attorney  j  nor  tx teuton  who  have  power  to  fell ;  but  where  they 
|fcivc  intereh  they  may      2  Roll  Rep.  393.     9  Co.  77. 
<    If  ceftuy  que  ufe  have  power  to  make  a  feoffment,  be  may  make 
Uifery  by  attorney.     2  Roll.  Rep.  394.. 

\    A  ciftuy  que  ufi  may  make  livery  by  himfelf  but  not  by  attorney, 
fcr  that  the  ftaiute  is  taken  ftriaiy .     Bro.  Feoffment  al  Ufes,  pl.zS, 
\    But  Brook  makes  a  qu^re  j  for  he  fays  it  was  held  oihcrwifc  at  that 
day. 

If  an  infant,  or  a  woman  covert,  makes  a  feoffment  and  letter  of  infant,  feme 
Attorney  to  make  livery,  and  the -attorney  do  fo ;  this  is  void,  for  they  covert. 
m  not  able  to  give  fuch  an  auihoriry. 

And  if  a  man  whilft  he  is  of  found  memory  makes  a  feoffment  with  Sane  memory. 
*  letter  of  attorney  to  give  livery,  and  after  he  becomes  paralytick, 
jifld  fodumb,  but  by  figni  he  doth  declare  himfelf  to  be  willing  to  bif ye 
Swy  of  feifm  made,  and  it  is  made-:  this  is  a  good  livery  of  feifiiT. 
^  Bat  if  a  letter  of  attorney  be  made  to  deliver  feifin  of  certain  land 
ky  one  that  is  de  non  fane  memorie,  and  the  deed  of  feoflfmcnt  was 
!  ode  while  he  was  of  found  memory,  and  afterwards  he  doth  come 
'  to  bis  memory  again,  and  then  the-  livery  is  made  upon  the  firft  war- 

Ii2  rant 
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rtnt.  without  any  new  aflfent,  &(.  in  this  cafe  the  Iirerj  u  not  good. 
Bro.  Feoffmna  25.     Perk.  $  23. 


(NN)  Who  mqy  be  an  Attorney  to  make  Lkferj  rf  SeiJifL 


THERE  are  but  few  perfoos  that  are  difabled  to  be  prittte 
attornies  to  inake«livery  of  feifin  ;  for  infants^  feme  eevertt^  ftr- 
fins .  attainted^  excmmunicate^  aliens^  &c.  may  be ;  and  a  feate  atj 
be  attorney  to  deliver  fcidn  to  rhe  bufband.  and  the  huflund  to  ik 
wife,  and  be  in  remainder  to  the  leiTee  for  life.     C0.  Lit,  52. 

If  a  man  feifed  of  land  in  the  right  of  his  wife,  leafe  tbe  fime 
land  for  life,  referving  rent,  and  makes  a  letter  of  attorney  unw  the 
.  wife  to  make  livery  of  feilin,  and  ihe  makes  livery  of  fcifinaccwi* 
ingly,  and  the  huiband  dies,  and  the  wife  accepts  the  rent,  jct  ^ 
fhall  have  cui  in  vita ;  for  this  acceptance  cannot  make  the  leafe  good, 
infomuch  as  (he  is  a  (Iranger  unto  the  leffee ;  for  the  Icfler  took  norhing 
by  the  wife,  norwithftanding  that  (he  made  livery  of  feifin,  for  4* 
£iade  that  but  as  fervant  unto  her  huiband.     Perk,  §  199. 

A  feme  covert  may  be  an  attorney  to  deliver  fei(in  to  her  hclkifldi 
and  fo  may  be  in  remainder  be  an  attorney  to  inake  livery  to  the  testtf 
for  life.     Co.  Lit.  52.  a.     Perk.  §  1 98. 

If  Icfiee  for  life  makes  a  deed  of  feoffment  and  letter  of  atioracf  » 
his  leflbr  to  deliver  feifin,  if  the  Icflbr  makes  livery  accordingly,  «  • 
a  good  feoflPment,  but  the  lefTor  not withftanding  he  gave  livery  kioi* 
fclf,  may  enter  for  the  forfeiture  of  the  tenant  for  life,  becaafcth 
freehold  being  in  the  tenant  for  life,  the  ieilbr  was  only  his  reprefeotM 
to  transfer  it ;  but  if  the  tenant  had  been  only  leffee  for  years,  and  tk 
leffor  had  made  livery^  that  had  been  no  forfeiture  of  the  term,  ^ 
caufe  the  freehold  being  only  in  the  leffor,  he  could  not  be  the  repre-! 
fentative  of  the  termor  to  convey  what  the  termor  had  w>t  5  and  there* 
fore  the  freehold  which  paffed  by  the  livery  mu(b  proceed  ftoii 
the  leflbr  himfelf,  and  confequently  fhall  bind  him.  d.  Lit.  52. 
Perk.  §  200. 

]f  a  letter  of  attorney  be  made  to  Icflee  to  make  livery,  andk 
makes  it   accordingly ;    yet  this  does   not  determine  his  intereft  ^ 
'  the  land  j  for  what  he  does  is  as  oflicer  or  fervant  to  the  leiibr. 
Leon,  X92.  J. 

If  A.  makes  a  leafe  for  years  to  B.  and  after  makes  a  dficd  m 
feoffment  with  letter  of  attorney  to  B.  to  deliver  feifin,  and  B.  n»ta 
Jivery  accordingly ;  this  fhall  not  extinguifh  or  affe^  bis  tens,  .ho-. 
:Caufe  the  livery  was  made  to  pafs  the  freehold,  and  that  he  did li 
reprefentative  to  the  leflbr;  and  therefore  Once  the feo£Fee can diis 
nothing  from  the  leffee,  the  intereft  of  the  leffee  nmaiof « as  it  «0 
uoafFeded  by  the  f^^^ffment,    O.  Lit.  52. 

(00)1 
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(00)  Li<uery  to  be  iy  Detd. 

A   Letter  of  attorney  to  give  or  receive. livery  muft  be  by  deed,  aod 

■^    W2^  \yf  parol,  that  it  may  appear  to  ibc  court  that  the  attorney 

lad  a  couuniflion  to  reprefenc  the  parties  that  are  to  give  or  take  livery, 

.iiid  whether  the  authority   was  purfued.      C0»  Li/.  48.  ^.  ca.  4.     9 

UlAhr..^.     13/^/11.189, 

For  if  the  letter  of  atttorney  be  to  make  livery  upon  condition,  as 
10  make  a  feoffment  conditionally  and  rhe  attorney  delivers  feifin  ab- 
ibltttely,  the  livery  is  not  good,  becaufe  the  attorney  had^oaurhqrity 
jo  create  an  abfolute  fee-fimple,  and  therefore  fuch  abfolute  feoifcucnt 
.ftili  not  bind  the  feoffor,  becaufe  he  eave  no  fuch  authority ;  and 
kfipce  in  fome  things  the  attorney  is  called  a  diffeifor.  ^1  n»  4.  J. 
tM.Ah.  9.     Co,  Lit.  258.     Ptrk  J  188. 

Btit  if  the  letter  of  attorney  had  been  to  make  Hvcry  abibluteiy, 
iod  the  attorney  had  made  it  upon  condition  ^  this  feems  a  goodvexfs- 
^loa  of  his  power,  and  the  feoffment  good,  becaufe  when  the  attoi^- 
jqr  had  once  delivered  poffeffion,  he  fully  executed  his  power,  ai)d 
Ijk  condition  annexed  to  it  being  without  a.urhority,  is  void,  andxhere- 
6re (hall  not  deftroy  the  operation  of  the  livery.  a6  Ajj,  39.  %  RoU^ 
fA-.  8.     i3^i«.  189.     C3».  Lf/..258.     Perk,  §  i^z.  . 

!.  An  attorney  of  the  feoffee  by  parol,  without  letter  of  attorney  b/ 
ieed  made  to  him,  cannot  take  livery.  Co.  Lit.  48.  i. 
^  If  a  Icafe  for  years  be  made  to  ^.  by  deed,  or  without  deed,  the 
ieoiainder  in  fee  to  B,  and  livery  is  made  to  A.  this  is  good,  thpi^gh  he 
pbut  an  attorney  to  take  livery  for  him  in  remainder;  for  this  enures 
l^ly  to  him  in  remainder.     Lit.  §  8. 60.     O.  Lit,  49.  i. 


(PP)  fi^Aen  Livery  mufi  be  made. 


A  Letter  of  attorney  to  make  livery  muft  be  executed  during  tl^e 
life  of  the  perfon  that  gives  it,  becaufe  the  letter  of  attorney. is 
'o  conftitute  the  attorney  my  reprefentative  for  fuch  a  purpofe,  and 
itb^efore  can  continue  in  force  only  during  the  life  of  me  that  am  to  be 
liprefenred  ;  and  hence  it  is  that  if  J.  ^.  make  a  letter  of  atttorney  to 
Icliver  feifin  after  my  death,  it  is  void,  becaufe  he  cannot  deliver  feifin 
ifering  iny  life,  for  that  were  plainly  without  any  authority  from  mc; 
pK  can  he  do  it  after  my  death,  for  the  fori^er  reafon.  2  Rail,  Ahf. 
J.    Co,  Lit.  s%.     Perk,  §  1 88. 

Thb  authority  tp  give  livery  may  be  delegated  i^y  deed  indented, 
ik>*  the  attorney  ^  <iot  pany  to  the  deed,  becaufe  the  attorney  takes 
Mthing  by  the  deed,  but  has  only  a  nicked  authority  delegated  to  him  ; 
ttd  therefore  fince  a  man  may^  take  aa  eftate  in  remainder^  tho'  he  is 

»  not 
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not  party  to  the  deed,  a  fortiori  one  not  party  to  the  deed  may  rccciw 
ft  naked  authority  or  power  by  it.  2  RoIL  Ahr.  8.  9.  13  Fin.  191. 
i^  nrtde  Co.  Lit.  52. 

But  if  any  corporarion  aggregate,  as  a  mayor  and  commoiulty,  or 
dean  and  chapter,  make  a  feoffmeDt  and  letter  of  attorney  to  delifer 
feiiin ;  this  authority  does  not  determine  by  the  death  of  the  major 
or  dean,  but  the  attorney  may  well  execute  the  power  after  their 
death,  becaufe  the  letter  of  attorney  is  an  authority  from  the  bodjr 
aggregate,  which  fubfifts  after  the  death  of  the  mayor  or  dean,  aad 
-therefore  may  be  reprcfcnted  by  their  attorney;  but  if  the  deto  or 
mayor  be  named  by  their  own  private  namef,  and  die  before  livery, 
or  be  removed,  livery  after  feems  not  good.  14  //".  8.  3.  n  H,  7 
19.     Co.  Lit.  ^z.h,      2  Roll.  Ahr.  12. 

If  a  man  makes  a  deed  of  leafe  for  lives  rcndring  rent,  pyablesi 
four  qnarteri  of  the  year,  with  letter  of  attorney  to  J.  5,  to  makcli»^ 
ry  ;  J.  ^.  may  make  livery  after  three  of  the  quarters  pad  well 
enough  ;  for  the  Icflbr  in  the  mean  time  continuing  in  poiTcOioo,  bts 
not  any  prejudice.     RolL  Ahr.  9.     1 3  Vin,  191. 

If  A.  be  diifeifed  of  land,  and  afrer  makes  a  charter  of  fedfinent 
to  B.  with  letter  of  attorney  to  make  livery,  who  doth  it  accordingly 
this  is  a  good  feoffment,  though  he  was  out  of  poflefilon  ac  the  tint' 
of  the  charier  made ;  for  the  authority  given  by  the  letter  of  attntw 
ney  was  executory,  and  nothing  palfed  by  the  delivery  of  the  deed  till 
livery  made.     Co  Lit.  4  8.  b. 

If  a  mayor  and  commonalty  generally,  without  naming  theprapCC 
name  of  the  mayor,  mike  a  feoffment  and  letter  of  attorney  to  mab  fc 
very,  and  the  mayor  dies,  and  another  mayor  is  elefted,  and  after  tbattU 
attorney  makes  livery;  this  is  good  enough,  Bro.  Corporations,  fL  l^ 
A  leafe  was  made  for  twenty-one  years,  wherein  was  a  covens^ 
that  after  the  expiration  of  the  faid  twenty-one  years  the  fa  id  Icffa 
fhall  enjoy  for  term  of  their  live?.  To  make  this  a  remainder  ft 
three  lives,  the  delivery  of  the  deed  and  the  livery  of  feifin  miift  be 
the  fame  time;  but  if  the  leflbr  firft  delivers  the  deed,  and  theaooi 
ney  delivers  feifin  after,  the  livery  is  void,  for  by  ibis  livery  it  canai 
pafs  as  a  remainder.     1  An  J.  8. 

If  a  feoflfmcnt   be  made   on  condition  to  re-enfeoflf  baron  and  fc 
and  the  heirs  of  their  bodies.     The  feoffee  makes  a  gift  in  tail 
cordingly,  and  letter  of  attorney  to  mate  livery  ;  before  livery « 
cuted  the  baron  dies ;  yet  the  attorney  may  make  livery  to  the  widoij 
,    and  fhe  /liall  take  in  tail  according  \o  the  gift.     Moor  280. 

A'  demife  was  to  A.  for  life,  To  ^U  from  the  dtfy  of  thi  indaim 
aforefniJ.  The  jury  found  that  he  demifed  the  i  oth  of  ^une,  44  EH 
by  indenture  of  the  fame  date :  it  is  a'  demife  at  that  time,  and  th 
livery  not  being  made  by  the  attorney  till  the  23d  of  Jufy^  was  «i< 
Pof^/iatrt  Ch.  Juft. — If  the  deed  had  beeri  ^elivefed  after  the  day  of'* 
date,  and  then  livery  had  been  made  by  attorney,  it  had  been  wfl 
enough,  and  had  been  fo  adjudged. '   Cro.Jac.  153.     ' 

A  leafe  for  life  was  made  to  commence  at  Michaelmas,  and  the  kfc 
made  livery  after  Michaelmas  j  this  was  a  good  livery.    So  if  lie  ise^  ^ 

'-     ^  •;••■-  '  knef 
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ktter  of  attorney  to  make  livery  after  Michaelmat.  Bat  if  he  made 
letter  of  attorney  to  make  livery  general  ly,  and  the  attorney  makes 
iirerj  after  Michaelmas^  this  is  a  difleifin  to  the  leilor.  2  Roll,  Rep, 
;  566.  And  if  leflbr  or  attorney  had  made  livery  before  Michaelmas, 
it  had  been  void.     2  Roll.  Rep.  109, 

A  feoffment  was  made  htdfendum  after  Michaelmas^  and  the  attorney 
made  livery  after  Michaelmas  i  yet  it  was  held  void.  Cited  per  Pepham^ 
Cn,  EHz.  585. 

The  ditterence  u  where  the  livery  is  made  hy  the  Icflbr  in  perfon, 
and  where  by  letter  of  attorney,  being  in  the  fame  charter  generally 
made;  but  if  the  letter  of  attorney  be  to  make  livery  after  Michaelmas, 
then  in  both  cafes  it  is  good  enough  ;  for  there  is  no  intention  that  the 
IiTe7  fhould  operate  futurely,  but  that  livery  fhall  be  made  when 
[R  ibould  operate,  and  the  eftate  fhould  be  good  prefently.  Cro.  Jac, 
J63. 


(  Q9J  In  'what  Place  Livery  hy  Attorney  may  h  made. 


AN  attorney  cannot  make  livery  within  view,  becaufe  fuch  livery 
is  made  by  figns  or  words  inftead  of  the  a£t  of  delivery  ;  befides 
be  power  of  the  attorney  is  to  deliver  the  polfenion,  but  that  power  is 
ot  ezecmed  by  the  livery  in  view,  becaufe  the  pofleiTton  is  not  in  the 
^ee  till  adual  entry  made  by  him  and  confequently  the  attor- 
ey  has  not  executed  his  authority.  Co,  Lit,  5^,  2  RoU,  Abr.  9.  13 
"i«,  190^ 


(RR)  Hovii  Livery  muft  be  made, 

I  P  the  land  be  in  leafe,  if  the  letter  of  attorney  be  made,  the  bet- 

'  X   ter  w«y  if  to  add  this  claufe>  Ac  omnes  alios  inde  expellendi ;  other? 

wife  it  is  a  queflion  if  he  may  enter  upon  the  leiTee.    Dyer  71,  131. 

z  RelL  Abr.  8.     13  Vin.  189. 

But  if  it  has  not  this  clau^,  it  feems  he  may  enter  and  make  livery. 

^h^  49»  7  W  340.    ^-  I'l^'  52.  *. 

If  a  man  makes  twenty  feveral  deeds  of  feoffment  of  one  acre  of 
land,  all  agreeing  in  fubftance,  and  delivers  feifin  upon  all,  it  is  good. 
^f».  Feofmesd  de  ferres,  pLiz. 

If  the  letter  of  attorney  be  to  deliver  feifin  upon  condition,  and  he 
delivers  it  without  condition ;  this  is  not  good,  but  he  is  a  diiTcifor. 
11/^.4. 3.     zRoll.Ahr.g.     13^1/1.190. 

That  whjich  for  the  moft  part,  as  to  the  manner  and  order  of 
making  it,  is  a  good  livery  of  feifm  if  it  be  made  and  taken  by  the 
panies  themfeives,  is  good,  being  made  and  taken  by  their  attorniet 
or  deputies  that  have  a  good  authority^  and  do  •vrell  purfue  it ;  and 

therefore 
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tlierefore  if  the  convty^net  be  made  of  divers  lands,  and  tbef  Kt  k 
one  county,  and  a  w£irfant  of  attorney  is  made  to  give  livery  gena* 
raHy,  and  the  attorney  makes  it  in  one  part  of  tbe  land  in  die 
nanic  of  ali  the  reft,  this  Is  a  good  livery.  Ei  fie  A  fimHihu.  Dytr 
.183. 


(SS)  Li<uerj  to  one  in  the  Atfence  of  the  other  Feoffei,  «r  »  wrr  iVr/kr 
than  is  requifite. 


IT  a  Icafe  be  made  to  A,  and  S.  ior  years  withoat  deed»  tbe  re- 
mainder in  fee  ro  C.  and  livery  u  made  to  ^.  in  tbe  abfence  of  B. 
in  tbe  name  of  both  ;.  this  is  good  livery  to  veft  the  remainder  in  C. 
Co.  Lit.  49.  i. 

If  a  letter  of  attorney  be  made  to  two  jtinthf,  to  make  or  take 
livery  of  fcifin  and  one  of  them  alone  doth  it  withuuc  the  otberi 
this  is  a  void  livery. 

But  otherwife  it  is  when  it  is  made  to  two  jointly  or  feverally,  fiM*. 
there  one  of  them  alone  may  do  ir.     Co,  Lit,  49. 

And  fo  in  all  fach  like  cafes,  where  the  attorney  does  Jeis  than  dn 
authority  and  commandment,  all  that  he  does  is  void.  \ 

But  for  the  moft  part,  where  the  attorney  does  that  Which  be  is  a«« 
thorifed  to  do^  and  more  alfo,  it  is  good  for  fb  much  as  is  warranitd»< 
and  void  for  the  reft.  .  Co.  Lit,  52,  258.     Perk,  J  1 87,  1 88,  1  89. 

And  although  livery  of  feifin  cannot  be  made  to  one  in  name  of  bba 
and  of  another  who  is  abfent,  by  which  any  eftate  of  freehold  flail 
pafs  to  him  who  is  abfent,  without  deed,  becaufe  bis  eiUte  is  only  OH 
commence  by  the  livery  ;  yet,  when  a  leafe  is  made  to  two  for  yeany 
without  deed,  the  remainder  for  life,  the  leflcei  immediately  ha^e 
intereft  in  the  land  before  any  Ifvery  made  ;  and  therefore  livery  mad« 
to  one  who  has  intereft  in  the  name  of  him  and  the  other,  fufikes» 
this  purpofe.     5  G.  95.  a, 

!f  a  .leafe  for  years  be  made  to  A,  and  B,  remainder  ro  C.  for  H6»i 
a  diverfity  was  taken  by  fome  betwqen  two  joint^ftomies,  who  faaili 
e^prefs  authority  to  take  livery  and  fei6n  by  dt^^  and  two  joii 
leilees,  who  have  power  to  receive  livery  for  the  benefit  of  anotberi 
by  warrant  in  law;  for  livery  made  to  one  attbrney  in  the  name of^ 
both  is  not  good  ;  for  he  does  not  purfue  his  exprefs  warrant,  beca«6< 
he  had  no  warrant  for  himfcif  only,  they  both  making  but  one  attorney*, 
But  Jn  cafe  of  two  joint- leiTces,  the  livery  made  to  one  leffce  in  naflK 
of  both  is  good ;  for  they  had  an  intered  in  the  land  before  their  entry, 
and  the  livery  made  to  one  in  the  name  oi  both  makes  an  afhial  ^ 
feflion  in  both.  Which  is  fufficient  to  fupport  the  remainder  co  C.     Aid 
in  the  one  cafe,  the  livery  is   made  to  the  leffeea  who  have  interefc 
and  in  the  other  to  him  who  made  the  warrant  of  attorney  by  his  ai*^ 
tornies,  who  have  but  a  bare  authority.     5  Co,  94.  *.  95.  ^    Co,  Ui- 
49-  *• 

If 
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tf  A,  makei  a  deed  6f  feofFmen^  td  B.  and  C,  with  letter  of  attornqr 
lomab  livery,  and  he  makes  livery  to  B.  m  the  vbfence  of  C  in  dK 
mcQ^of  both,  it  19  good.    Co,  Lit,  52. 

If  1  man  makes  letter  of  attorney  to  make  Hvery  to  l^.ior  to  $.  and 
femkes  livery  to  either  of  them,  k  is  good.  But  if  be  makes  livery 
h  borh,  it  is  void ;  for  it  is  contrary  to  his  warrant :  and  hence  it 
fecais  rbiit  the  feoffment  is  good  by  the  livery  by  the  letter  of  attorney 
^iboat  dfeed  of  the  feoffment.     Bro.  Feoffment  de  Terres,  t4,  8  j. 

IT  a  man  \^  diffeifed  of  Blackacre  and  WhiUmcre^  and  a  waf  rant  6f 
hrdrney  is  nikdc  to  one  to  enter  into  both  thefe  acres,  and  to  make 
iliireTy,  and  the  attorney  enters  inrO  one  acre  only,  and  makes  livery  of 
ilei(u)  \\itxtfecunJumfwmam  char  tie ;  the  liVery  of  feiiin  is  vpid  for  all^ 
|i)r  in  this  cafe  he  dob^  lefs  than  his  authority. 

If  a  letter  of  attorney  be  to  give  livery  of  fcifin  to  J,  S,  and  th^ 
mmty  gives  it  10  J,  S,  and  fV,  S,  this  livery  is  good  10  J,  S.  and 
miofF.S.' 

I  If  a  warraiu  of  arrorney  be  given  to  make  livery  to  one,  and  the 
Worncy  makes  livery  to  two,  or  if  the  attorney  had  authority  to  make 
Iwry  of  Blackacre  and  Whiteacre^  and   he   made  livery  of  Blackacre 

"  Whiteacre^  though  the  attorney  has  in  thefe  cafes  done  inore,  yet 

is  no  reafon  that  Aiould   vitiate  what  he  has  done  purfuant  to 

power,  iince  what  he  did  beyond  it  is  a  perfed  nullity  and  vott|. 

W.J,89.  .■ 

nut  if  the  attorney  were  to  deliver  feffift  to  two,  artd  he  made  live- 
ly only  to  one  j  that  had  been  void,  becaofe  he  had  no  authority 
6 deliver  the  whole  poffcffion  to  one  exclufive  <)f  the  other,  and  iherc- 
m  it  is  void  for  the  whole.  Perk.  J  1  88.'  - 
r  «  a  letter  of  attorney  be  given  to  two  jointly  to  take  livery,  and 
p  feoffor  makes  livery  to  one  in  the  abfence  of  the  other  in  the  name 
■  'both  5  this  is  void,  becaufe  they  being  appointed  jointly  to  receive 
pty,  are  coiifidcred  but  as  one.  O,  Lit,  49.  2  Rtll,  Air.  8.  13 
fe.  189. 

[Bht  if  a  feoffment  be  made  to  ^.  and  B,  and  the  feoffor  gives  a 
[wcr  of  attorney  to  deliver  feifin,  and  J,  $.  gives  lively  to  A.  in  the 
jUence  of  B»  in  the  name  of  both  1  this  is  a  good  livery,  for  thoogh 
p  iwire  poffeflion  be  delivered  to  one  only,  yet  they  be  join-tenant^ 
J7  the  deed  of  feoffment,  fuch  livery  to  one  makes  no  alteration  or 
jMgc  in  the  poffeflion,  becaufe  if  the  livery  had  been  itnade  to  b6(h, 
Mj  had  been  placed  -in  the  poffeffion ;  befides  that  every  man  be 
PWumcd  to  accept  a  gift  for  his  advantage,  A,  11  looked  upon  as 
N  attorney  of  B,  to  receive  the  pofleffion  for  him  j  and  therefore  the 
"^  to  A,  enures  to  the  benefit  of  B,  till  he  difagrees  to  it.  Co, 
^'.49..   iRolLAhr,  8. 

fiut  if  a  letter  of  attorney  be  made  to  three  corjundim  et  divifim^ 
^  two  only  make  liverj;^  this  is'  not  good,  becaufe  not  purfuant  to 
wir  authority;  for  the  delegation  was  to  them  all  three,  or  to  each 
w  ftem  feparately  1  yet  if  the  third  was  prefent  at  the  time  of  the  li- 
"^  made  by  two,  though  he  did  not  adlually  join  with  them  in  the 
^  of  livery,  yet  the  livery  is  good,  becaufe  when  they  all  three 
Cre  upon  the  land  for  that  purpofe,  and  two  make  livery  in  the  pre- 
'  fence 
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fence  of  the  third,  there  !$  his  concurrence  to  the  a^  thoo^  hedid 
not  join  in  it  adually,  fince  be  did  not  diflent  to  it.  Djer  6z!  M, 
Abr.  32.  h. 

If  a  letter  of  attorney  be  ^ given  to  A,  to  nuke  liyery  of  landial- 
ready  in  leafe,  the  attorney  may  enter  upon  the  leflee  in  order  to  oaki 
livery,  becaufe  while  the  lefiee  continnes  in  pofleflion,  theattonej 
cannot  deliver  feifin  of  it  1  and  therefore  to  execute  the  power  gi?a 
him  by  the  letter  of  artorney,  it  is  ne^effary  he  ihould  have  t  power 
to  enter  upon  the  leflee.  But  by  RolU^  it  is  the  fafer  way  to  iofm 
a  claufe  in  the  letter  of  attornev,  for  the  attorney  to  enter  tt  muf 
alios  inde  expellgnd*.  Co.  Lit,  52.^.  Poph.  103.  i!>;«ri  3 1 . «.  340.  « 
2  RolL  Ahr.  9.     13  Fin,  192. 


(TT)  Dilipnj  ofSiiJin  of  Part  in  the  Name  of  the  WhtU,  or^^t 
than  the  Authority  extends  to. 


IF  a  man  be  feifed  of  Blackacre  and  Wtiteaare^  and  he  makes  a  deed 
of  feoflfment  of  both,  and  a  letter  of  attorney  to  enter  mto  both 
tbefe  acres,  and  to  deliver  feifin  of  both  of  them,  according  to  die 
form  and  effcft  of  the  deed,  and  he  enters  into  Blackacre,  and  deiinn 
feifin  fecundum  firmam  charts  1  this  livery  of  feifin  is  good,  altboogk 
he  does  not  enter  into  both  the  acres,  nor  into  one  acre  in  the  otmc ; 
of  both;  for  when  he  delivers  feifin  of  on^  fecundum  fermamchmte* 
this  is  tantamount,  and  implies  a  liveiy  of  both.     Co,  Ut,  2. '.  | 

And  if  the  feoffment  be  made  to  two  or  more,  and  the  warraotof  | 
attorney  is  to  make  livery  to  them  both,  and  the  attorney  makes  livery  j 
of  feifin   to  one  of  the  feoffees  fecundum  formam  IS  effedum  cherts  $ 
this  is  good  to  both,  and  yet  he  that  is  abfent  ma/  waive  the  liTcry. ' 
Co.  Lit.  $2.  a. 

If  a  letter  of  attorney  be  to  give  livery  of  feifin  of  Whitiacre  (xij, 
and  he  makes  livery  of  WKteacre  and  Blackacrt  Mo  i  thisliveiyit 
good  for  Whkteacre^  and  void  for  Blackacre.  \ 

In  eje6tment  it  was  held  by  chief  baron  Hale,  and  the  conrt,  tint : 
where  a  letter  of  attorney  is  made  to  enter  into  any  part  of  tbe  Isb<1>  | 
in  tbe  name  of  tbe  whole,  and  to  make  livery,  that  the  attorney  otf 
enter  into  any  part  accordingly,  though  in  the  pofleffion  of  levertlj 
tenants,  and  make  liveij  of  the  feveral  tenements  feverally.  Ar^  i 
3«4.  I 


(UU) 
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.{UU)  IVfure  Livery  u  void  on  Jccwnt  of  ihi  Letter  9/  Attorney  heitfg 

had. 

i 

IF  letter  of  attorney  to  receive  hvery  on  a  feofFtncnt  mlf-reciics  Ae 
feoffinenty  che  livery  is  void.     Oo,  Eiiz,  603.     2  Roll,  Rep.  274. 


(W)  fVhat  AQ  or  7fung  is  a  Revocation  of  a  Letter  of  Attorney  to  mah 
Livery  of  Seijin. 


IF  a  man  makes  a  deed  of  feoffment  with  a  letter  of  attorney  to 
make  livery,  he  may  revoke  it  before  execution  of  the  livery.     34 
'M.  6.  14.     2  RoU.  Abr,  II.      13  Vin,  197.      5  Cfl.  90.  b. 

If  a  man  makes  a  charter  of  feoffment  with  letter  of  attorney  to 

^iver  feilin.  and  before  livery  made,  by  malady  he  becomes /«- 
\iek^  fo  that  he  is  mute  at  the  time  of  making  livery,  but  by  all 
i  which  a    man  could  perceive  he  agreed  to  the  delivery  of  the 

dfin ;  this  is  a  good  feoffment,  and  no  revocation  of  the  letter  of  at- 
toraey.  25  Aff,  4*  2  RolUAbr,  11.  13  Vin,  197. 
'  If  diere  be  a  letter  of  attorney  to  deliver  feifm,  and  before  feifin 
delivered  by  virtue  thereof,  the  feoffor  gives  authority  ore  ttnus  to  the 
toorney  to  make  livery,  he  may  give  feifm  by  virtue  of  the  authority 
ft  tenue  notwirhflanding  the  letter  of  attorney :  but  then  (as  in  cafe 
be  letter  of  attorney  was  in  any  wife  defe^ive)  the  attorney  mull 
Wear  be  did  it  by  virtue  of  the  authority  ore  fenus  ;  for  if  he  did  it  bjr 
finoe  of  the  letter  of  attornev>  the  other  authority  will  not  avail  the 
i^Hvery.  It  was  faid  he  could  not  deliver  it  by  virtue  of  both  autho- 
'\tii  quod^ueere,     Al/en  $^. 

If  a  man  makes  a  charter  of  feoffment  of  two  acres,  whereof  the 
is  in  leafe  for  years  and  the  other  in  demefne,  and  makes  letter  of 
ittomey  to  make  livery,  and  after  the  feoffor  himfelf  makes  liverf 
'  the  acre  in  demefne  in  the  name  of  the  whole ;  though  the  other 

re,  which  is  in  leafe,  cannot  pafs  by  it,  yet  the  letter  of  attorney  is 
Teroked  for  this  acre,  for  it  appears  that  fo  was  the  intent  of  the  feoffor. 
iMiAhr.iz.     x^rm,  198. 

If  the  feoffor  dies  before  livery  is  made  by  the  attorney,  the  letter 
of  atromey  b  revoked  in  law,  becaufe  by  his  death  the  land  is  defcend^ 
<d  to  his  heir.     Co.  Lit,  $2.  ^. 

So  if  the  feoffor  dies  before  livery  be  made  by  the  attorney,  the 
letter  of  attorney  is  revoked  in  law,  becaufe  livery  cannot  be  made  to 
bn  heir,  for  then  he  ilnall  take  by  purchafe  where  he  was  named  b/ 
^y  of  limitation.     Co,  Lit.  52.  B. 

If  a  eorporaiion  Aggregate ,  ai  mayor  and  commonalty,  dean  and 
chapter,  or  fuch  like,  make  a  charter  of  feoffment,  with  letter  of  at- 

tomejr 
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• 

rorney  to  make  livery^  and  before  livery  made  the  mayor  or  deaadiBki 
yec  the  letter  of  attorney  is  not  revoked,  becaufe  the  corpontkm 
dies.     Co,  Lit,  $i,  b. 

Bat  it  is  odierwife  of  a  ^  eorpwratkn^  as  a  bkhop»  ptrbi,  ffc 
C$^  Lit,  52.^. 

If  a  man  makes  a  deed  of  feoffment  of  land  in  two  vills  with  loii 
of  attorney  to  make  livery,  and  before  livery  made  by  rhe  attomef  til 
feoffor  himfelf  makes  livery  of  the  land  in  one  vill';  ibis  is  a  cooiBfl^ 
inand  of  the  letter  of  attorney,  fo  that  tht  attorney  cannot  uke  liie^ 
in  the  other  vill.     2  ^0//.  Ah:  12. 

If  a  fine  be  paffed   between  the  grant  and  the  iiveiy,  it  is  no 
tei'mand  of  the  livery,     Dalif.  1 1 1. 


(WW)  How  Livery  of  ^iifm Jhall mure^  andbe  takinanimfimL 

LIVERY  of  feidn  is  fometimes  made  fingle,  and  withoat  any  tdi 
tion  to  the  deed  whereby  the  eftate  upon  which  the  livery  is C4 
ated  at  all ;  and  fometimes,  and  moft  commonly  it  is  made  wiih 
rence  to  the  deed  in  thefe  or  fuch  like  words,  \^fecundum  frrmm^ 
/#.]  In  the  firfl  cafe,  the  eftate  is  oftentimes  made  upon  the  livi^ 
and  there  may  be  one  eflate  contained  in  the  deed,  and  another  ah 
by  the  livery  ;  alfo  there  may  pafs  more  land  by  the  livery  thmK 
the  deed ;  and  by  this  means,  when  there  is  a  fault  in  the  dee^ 
that  the  land  will  not  pafs  by  the  deed,  it  may  perhaps  piii  bf  1 
livery:  but  in  this  cafe,  then  there  mufl  be  apt  words  uM 
the  making  of  the  livery  to  create  the  eflate  alfo,  as  well  at  ta  gifci 
{X)ffi:fnon. 

But  where  the  livery  of  feifm  is  made  with  relation  to  the  da 
there  it  mufl  take  eifed  according  to  the  deed,  or  not  at  all ;  for  tb 
words,  ftcundum  firmam  ckurta^  are  to  be  underfiood  acoordiogtoi 
quantity  of  the  etfeftual  efUte  contained  in  the  deed. 

And   thereforpy  if  one  makes  a  deed  of  feoffment  to  another, 
in  the  deed  there  is  contained  no  condition  at  all  1  and  when  the 
makes  Kvery,  he  makes  livery  upon  condition  1  or  if  the  deed  co 
an  eftate  to  him  and  his  heirs,  and  he  makes  livery  of  an  eftate  is 
or  for  life ;  in  thefe  cafes  there  pades  nothing  by  the  deed. 

And  yec  if  there  be  apt  words  ufed  to  create  fuch  an  eftate  it 
time  of  the  livery  made,  fuch  an  eflate  may  be  made  by  the  lif«^ 
without  the  deed,  and  then  the  deed  fhall  be  void. 

But  if  in  thefe  cafes  the  feoffor  fays,  when  he  makes  livery 
condition  in  tail,  or  for  life,  Jecundum  firmam  chattel  in  this  Of 
there  is  a  good  feoffmem  made  according  to  the  deed,  and  the  addb* 
onal  words  are  void. 

So   if  a   mail   makes  a  leafe  for  years,  and  makes  lifcrj  Jtaiti^ 
firmam  c/rnrt^    this  is  but  a  leafe  for  years  ftill. 

And  if  A,  gires  land  to  B.  to  have  and  to  hold  after  the  death  of 
^.  to  B,  and  his  heirs ;  this  is  a  void  deed ;  And  therefore,  if  ^ 
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^frf<!^{{\^fi\^m^dtfecundum  formam  charts^  the  livery  offeifin  is 
irit)  void. 

1^  But  if,   wh«n  be  gives  li?erf  of  feifin,  he  gives   it  to  him  and  his 

'  rs,  without  thefe  words  fecundum  formam^  Wr.  or  if  in  the  making 

livcTjr  he  fays.  Here  1  dilt^er  you  feijin  of  this  Und,  to  have  and  t9 

'  i9  jw  andywr  heirs  fir  ever,  or  the  like ;  this  nay  make  a  fee- 

lie. 

And  fo  if  one  makes  a  deed  of  feoffment  of  two  acres,  and  after  makes 
of  feifui  of  four  acres ;  in  this  cafe,  if  there  be  words  in  the  li-  ' 
bwy offeifin  fufiicient  to  make  a  new  eftare,  the  other  two  acres  may 
m  alfo.    Lit,  §  359.     C».  Lit,  48,  49,  laa.     Fitz.  Efioppel  177. 
ffofments  and  Fait s  23.      7  Ed,  4.  25. 

:  lid.  by  deed  gives  land  to  B.  to  have  and  to  hold  after  the  death  of 
^  to  B.  and  his  beirs ;  this  is  a  void  deed ;  and  therefore,  if  upon 
^ii  deed  livery  of  feifin  be  made  before  the  day  by  the  party  himfeif, 
ir  after  the  day   bv  his  arrorncy,  fecundum  firmam  W  ejfeSum  chartst^  ■ 
ibe  livery  is  void  alfo,  for  it  cannot  enter  fo.  , 

And  yet  if  a  jeafe  be  made  for  life  to  begin  infuturo,  and  at  or  af- 
T  the  day  comes  the  leflbr  himfelf  in  perfon,  and  makes  liver/  of 
^ficimdusn  forwum  charter  i  to  this  cafe  the  leafe,  perhap%  may 
Komc  good  by  the  liverv  of  fcifin.  a  Cb.  55.  5  C5>.  94.  y  Green* 
fttti  cafe,  Mic,  1 7  Jac.  B  R. 

llf  an  agreement  be  made  between  two,  that  the  one  (hall  enfeoff  the 
|er  MpoQ  condition  of  furety  of  money,  and  afterwards  livery  of  feifin 
FbuA  generally  without  any  fuch  condition  ;  in  this  cafe  it  is  faid  by 
■e,  the  eftate  (hall  be  on  condition  Aill.  Co.  Lit,  zzz* 
if  there  be  a  fault  in  the  deed,  as  by  the  mif-naming  of  the  feoffor^ 
r.  feoffee,  t^c.  or  the  like,  and  afterwards  the  feoffor,  CsTf.  in  per- 
il makes  livery  of  feiiin  upon  this  deed  to  the  feoffor,  C5fc.  by  this  the 
iltof  the  deed  may  be  holpen  and  cured,  PerJ^,  §  42. 
.tfone  makes  a  feoffment  to  himfelf  and  another,  and  gives  Itvery  of 
'k  to  die  other  ;  this  is  a  good  feoffment  and  ihall  enure  to  the  other 
>Uy,  and  he  fhall  take  the  whole  by  the  feoffment  and  the  Itvery : 
fo  if  the  livery  be  made  to  one  that  is  capable*  and  to  another  that 
QQt  Capable ;  be  that  is  capable  (hall  take  the  whole,  and  the  other 
ill  have  nothing. 

&>  if  a  feoffment  be  made  to  two,  and  one  c£  them  dies  before  the 
Ncry  b  made,  and  after  the  livery  is  made  to  the  furvivor;  in  this  cafe 
k  livery  (hall  enure  to  the  fnrvivor  only,  and  he  (hall  have  all  the  ef- 
lie  thereby. 

So  if  a  feofiment  be  made  without  a  deed  to  a  corporation  and  to 
f.  S.  and  iivery  is  made  to  J.  S,  alone;  in  this  cafe  J,  S.  (hall 
Mvc  the  whple,  and  the  corporation  nothing  at  all.     Perk  §  203,  404. 

f«.7.9. 

If  a  feoffment  be  made  to  four,  and  livery  of  feifin  is  made  to  one^ 
^  or  three  of  them ;    this  (hall  enure  to  them  all, 

Bat  if  Icffee  for  years,  nuke  a  feoffment  in  fee,  and  foch  a  letter 
f  atterney  to  the  leffor,  and  he  delivers  feifin  accordingly  -this  livery 
M  Und  kim^  fer  it  fliall  be  faid  as  in  his  own  right,  becaufe  the 
effce  had  no  fireehold  whereof  to  make  livery.    C;  Lit,  5  a. 

If 
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If  a  leflbr  makes  a  deed  of  feoiTinenr,  and  a  letter  of  attorney  to 
Icfl'ee  for  years  ro  give  livery,  and  he  docs  it  accordingly  ;  ihn  ' 
not  be  conftrued  to  extinguilli  or  hurt  his  term.     Co.  Lit.  52. 

fiiu  if  the  feoffment  be  without  deed,  it  (ball  enure  to  him  wholly 
whom  the  livery  is  made. 

And  if  one  of  them  gives  warrant  to  the  reft  to  take  livery  for  bid 

.  and  they  do  fo ;  this  fliall  enure  to  them  wholly,  and  not  to  biin  aia 

for  any  parr.     Dyer  35.     10  £^/.  4.  1.     5  Cb.  95. 

If  the  tenant  makes  a  feoffment  to  his  lord  and  another^  and  gives 
very  of  feidn  to  the  other ;  this  fhall  enure  wholly  to  the  other  uatil  1 
lord  agree  to  ir,  and  then  to  them  both.     1  o  Ed,  4.  1  z. 

If  one  makes  a  feofTment  of  one  acre  of  land  to  A.  and  h"is  hein,  1 
finotbtrr  deed  of  the  fame  land  to  A.  and  his  heirs  of  his  body,  andi 
livers  feiiin  according  ro  the  form  and  effed  of  both  dteds  ;  in  thisc 
it  Hiall  enure  by  moieties,  1.  e.  he  fliall  have  an  eftate-ratl  and  a 
funple  expectant  in  the  moiety,  and  a  fee-fimple  in  the  other 
d.  Lit.  21. 

If  two  feveral  deeds  of  feoffment  be  made  to  two  feveral  perfooi 
one  and  the  fame  thin? ;  he  that  can  eet  the  feifin  firfl  fhall  have 
Rim  domino  vil  non  domtno  'vetidentt  Oioius,  in  jure  eft  ftiar  trMk 
frior.     IhiJ. 

If  lefTee  for  life  makes  a  feoffment  and  a  letter  of  attorney  to  the  li 
for  to  make  livery,  and  he  makes  li?ery  accordingly;  in  this  cafe  li 
/Kail  not  enure  to  bar  him  of  his  entry  upon  the  feoffee  for  the  fqrfeiM 
of  his  leifee.  • 

Feoffment  of  a  meffuage  in  the  tenure  of  fhmas  Conoftt  and  a 
of  attorney  to  make  livery  of  a  meffuage  in  the  tenure  of  l?*^/ ' 
adjudged  that  the  feoffment  was  good,  notwithftanding  'his  variaaf 
for  the  livery  -was  made  of  the  right  houfe,  and  the  miflake  of  diei 
nam's  name  fhall  not  make  ic  void«     Djer  376.     /^.  171.    f 
And,  58.  . 

In  an  affife   brought  by  bufl>and  and   wife  de  lihr9  unemitH* 
SoutA'toti,  the  plaint  was  of  a  meffuage,  forty  acres  of  meadow,  C 
cum  pertimntiis,  l^c.     Tlie  defendant  pleaded  a  leafe  for  years  art 
CO  him  by   J,  P,  at  S,  /«r  mmen  of  a  capital  mefHiugc,  &r.  ia^ 
county  of  H.  and  of  all  lands,  iic.  which  were  demifed  with  tbet 
capital  meffuage,  and  which  were  in  the  occupation  of  the  faid  J. 
or  his  afligns ;  and  averred,  that  the  lands  mentioned  in  the  plaint  iM 
occupied  with  the  faid  capital  meffuage   by  the  faid  J.  P,     To  i 
plea  the  plaintiff  demurred,  for  that  the  houfe  and  lands  were  in  fe« 
ral  counties  1  but  adjudged  that  upon  a  leafe  for  yean  the  lands  in  ' 
counties  fhall  pafs ;  but  it  is  otherwife  upon  an  efUre  for  life  or 
feofimenr,  becaufe  there  mufl  be  f«veral  liveries.     Djer,  246. 

The  feoffor  being  feifed  in  fee  of  three  acres,  made  a  feoftnat 
one  acre  to  B,  G.  to  the  ufe  of  the  feoffor  in  fee,  and  fo  of  another 
to  another,  and  of  the  third  acre  to  another,  to  the  fame  ufe;  and 
terwards  he  made  another  feoflfment  of  all  three  acres  to  another  pi 
in  fee,  with  a  letter  of  attorney  to  R.  M.  to  deliver  frifin  ia  the 
Df  all  three  acres ;  adjudged  this  was  a  good  feoffinent  and  ]tT«y» 
And  that  all  the  three  acres  paffcd.    Btndl.  15, 
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ji  A  deed  of  bargain  and  fale  was  made  without  the  words  dedi  W 
flMrif^,  and  at  the  bottom  of  the  deed  there  was  a  letter  of  attorney  to 
^.  p.  to  make  livery  ;  this  deed  was  given  in  evidence  at  the  trial  in  an 
'^'on  of  trefpafs  i  and  it  was  adjudged  that  this  fort  of  conveyance  is  a 
imon  aifurance,  and  therefore  good.  Cro,  Eiiz,  905.  Lfwt. 
15.  (a). 
Leafe  for  years»  and  afterwards  the  leifor  bargained  and  fold  the 
kIs  to  T.  S.  and  his  heirs ;  whieh  deed  being  not  inrolled,  the  bar- 
^inor  delivered  feifin  on  the  lands  fecundum  formam  charts  indeniat^ 
rtidiff:  the  queftion  was,  whether  this  was  a  feoffment,  and  adjudged 
bat  it  was ;  it  is  plain  that  the  bargainor  intended  that  it  ihould  be  fo 
ij  the  livery.  Another  queftion  was,  if  the  Icffee  had  attorned  to  the 
irgainee,  whether  the  reveriion  would  have  paHed  ?  and  it  feemed 
Ntt  it  would  nor,  becaufe  there  were  no  words  in  the  deed  to  pafs  it  as 
^reverfion  ;  and  it  was  faid,  where  a  man  has  a  reveriion,  and  he  re- 
Baiies  or  confirms  to  another  all  his  right  in  the  lands,  if  he  to  whom  the 
Seafe  was  made  had  nothing  in  the  land,  although  an  actomment  is 
iMie,  nothing  operates  by  fuch  deeds,  although  there  are  words  in 
icm  to  enlarge  an  eftate,  <t;/z.  hahendum  to  them  and  their  hein. 
And.  68. 

If  a  deed  of  feoffment  with  letter  of  attorney  to  make  livery  be  fim- 

and  the  attorney  makes  livery  upon  condition,  yet  it  is  a  good  exe- 

n  of  the  letter  of  attorney,  inafmuch  as  he  has  performed  all  which 

was  commanded,  and  more,  (but  the  condition  is  void).     26  Ajf, 

z  RoiL  Ahr.  8. 
If  a  deed  of  feoffment  and  letter  of  attorney  to  make  livery  be  fimple, 
^  after  the  feoffor  commands  the  attorney  to  make  livery  upon  a  cer- 
condition,  and  he  does  it  accordingly,  this  is  not  a  good  feollment, 
a  diifeifin  to  the  feoffor:  for  it  is  a  revocation  of  the  firft  letter  of 
y,  and  then  this  cannot  create  a  new  power  to  make  the  feoff- 
ftenc  without  deed.     DubUatur,  26  Aff.  39.     2  Roll,  Abr.  8. 

if  a  deed  be  acknowledged  to  be  inrolled,  and  before  inrolment  li- 
try  is  made  j  this  will  make  it  to  be  a  good  feoffment,  and  not  a  bar- 
lift  and  fale.  So  where  a  man  for  a  valuable  confideratk>n  of  money 
lakes  a  deed  and  letter  of  attorney  to  deliver  feifin,  and  before  livery 
iedeed  is  inrolled  within  fix  months  1  this  (hall  be  a  good  bargain  and 
lie :  but  if  the  livery  is  made  before  the  inrolment  the  eftate  ihall  theii 
Hkfs  by  the  livery.  Poph,  49.  And,  113.  4  Ctf.  70.  Hind's  csSe. 
I  And.  3,  162,  203.     4  Lem.  4.     Hok,  222. 

!  If  a  letter  of  attorney  be  in  the  deed,  or  a  covenant  to  make  livery, 
jbere  nothing  fhall  pafs  by  the  way  of  ufe,  <:/£.  by  tranfmutation  of 
^oflefiion  ;  but  according  to  the  common  law  by  tranfmutation  of  eftate 
»ly.     2  Infi,  672. 

If  a  man  be  diffeifed,  and  makes  a  deed  of  feoffment  and  a  letter  of 
inomey  to  enter  and  take  pofifeifion,  and  afterwards  to  make  livery 

^  la)  The  vr^rds  of  donation  In  a  feoffment  were  at  firft,  dtiBftt  ftnceBiJf*  fnfif 

7fi  or  d^iiffe  fome  one  or  other  of  them.    It  was  vtry  late  and  not  tifi  the  rcig^fi 
JUcUrd  lb«  Second  that  the  fpecific  Xtttnfnffari  was  ufcd,    RetvfCs  Hifu  ^fthi 

Jkundim 
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Indorfement 
whcD  livery 
it  made  by 
the  Feoffor. 


When  made 
or  received 
by  attorney. 


fectnuium  firmam  charts ;  this  is  a  good  feoffhieiity  thougli  he  was  oiitaC 
pofleifion  at  the  time  of  the  deed  made,  be^ofe  the  feoffunent  takci 
ctfed  by  the  livery,  and  not  by  the  deed. 

In  all  cafes  the  attorney  miift  purfue  his  warrant  of  attorney  diat  he 
hath  to  deliver  feifin  in  fubdance  and  effed.     Co.  Lit.  52.  h. 

Alfo  the  authority  given  by  the  letter  of  attorney  is  execurory  ;  and 
nothing  will  pafs  by  th%  delivery  of  the  deed  but  only  an  e(bte  at  wiO 
{Ut.  $  70.)  till  livery  nude.     G.  Lit.  48.  b. 


(XX)  IVhat  Muft  h  Jfkm  afur  Li^uery  of  Seifau 

AFTER  the  delivery  of  feiiin  the  fec^or,  or  his  attorney •  aad  tQ 
the  wttnefles,  muft  withdraw  and  leave  the  feoffee  in  quiet  pudet 
iipn>  and  then  there  muft  be  an  indorfement  00  the  back  of  the  deed  it| 
this  efea : 

Memorandum^  7hat  the  day  and  year  akcne  nvritten  (or  any  other  <i 
wherein  the  livery  is  made)  livery  of  fnfin  uoas  made  iy  tAeviti 
nuritten  A.  B.  (the  feoftbr]  /•  the  noiiAin  named  C.  D.  (the  feoMj 
of  ail  andfmgular  the  mejfuages^  lands  and  tenements  wthin  mmUme^ 
to  have  and  to  hold  to  thefaid  C.  D.  and  his  heirs,  according  to  the  firm 
emdeffeS  of  the  within  ^written  deed. 

But  if  the  livery  bt  made  or  received  by  attorney,  and  the  wanait 

or  warrants  of  attorney  are  not  in  the  deed,  (which  is  the  bcft  way) 

'  then  in  the  indorfement  it  is  neceflkry  for  the  attorney  who  delivers «( 

receives  the  feifin  to  lay,  that  ly  wtue  tf  a  Iftter  of  attorney  iearef 

datOf  &c.  he  received  feifnt  (or  he  gave  feifin)  8cc, 

Note,  If  in  the  indenture  there  is  a  warrant  or  warrants  of  attomf 
or  actomics  to  make  livery*  the  dted  muft  be  tripartite,  according  H 
the' old  way,  between  the  feoffor  of  the  firft  part,  the  feofiee  of  the  b 
cond  part,  and  the  attorney  or  attornies  of  the  third  part.  But  if  thm 
are  attorney,  or  attornies,  as  well  to  make  as  to  take  livery,  then  tfae» 
denture  ought  to  be  fitadripartite,  between  the  feoffor  of  the  firft  pH% 
the  feoffee  of  the  fecood  part,  the  attorney  or  attornies  to  make  livcq^ 
of  the  third  part,  and  the  attorney  or  attornies  to  xoke  the  livery  of  cm 
fourth  part. 


(YY)  mtf* 


JFeofftttenn       ,  497 


(YY    Where  Lwefy  is  prcfumed  at  Lt^np,  or  fupplied  in  Equity, 


TH  E  defendant  would  have  avoided  a  conveyance  for  want  of  II- 
verv,  but  the  plaintiff  on  a  bill  by  hioi  was  relieved.     Tot/i.  1 04. 
S.  P.  Toi/i.  105,  117. 
The  like  for  want  of  Jiverv  or  attornment.     Tot  A.  1 16. 
More  lands  having  pafTed  in  .a   feoffment  than  were  intended,  was 
hoipeo  in  equity  notwithftanding  a  verdift  and  judgment  tt  law,  fup- 
poiog  fome  circumvention.     Tot  A.  1 86. 

Where  a  perfon  died  before  livery  and  feifin,  and  before  aflurance 
pcffeded,  it  wai  ordered  to  be  perfected.     Tot  A.  237. 
t     There  were  thitc  coparcener*,  and  one  for  a  valuable  coniideration 
iiid  the  land,  but  before  execution  he  died ;  ic  was  decreed  againft 
Ae  defendant  in  Cane,  M.  1 4  Car.     Toth,  1  o6» 

Defendant  would  have  avoided  a  leafe  for  want  of  livery,  but  be- 
iiofe  the  plaintiff  had  enjoyed  the  premifles  twenty-five  years,  it  was 
eed  he  (Koiild  enjoy  it  quietly.  Chancery  prefumes  livery,  and 
fore  decreed  plaintiff  fhouM  hold  out  during  the  continuance  of 
life  ;  though  after  long  pofleftlon  couns  ac  law  will  prefume  fivery. 
W  196-     Toth.  116. 

If  a  man  fells  lands  in  two  counties  for  money,  and  makes  livery  id 
^  only,  he  fhall  be  compelled  iu  confcience  to  perfe£l  the  aflurances 
bf  aiKMhcr  liverv  ;  for  the  contrad  faileth  in  a  circumflance  or  cere- 
iwny.     Girfs  Rep:  24. 

f  A  deed  of  lands  in  two  different  countie%  by  way  of  feofFmeni  and 
firery  and  feifin,  was  indorfed  of  the  lands  in  one  county  only,  buc 
iDching  mentioned  of  any  livery  of  (he  lands  in  the  other  county  j  buc 
eed  that  by  reafon  of  the  pf)(rtrfrion  and  great  length  of  time  (being 
ards  of  feventy  years  before)  equity  will  fuppofe  and  fupply  it  j 
d  faid, -that  it  would  have  been  much  ftronger  on  the  other  fide,  had 
e  livery  been  indorfed  of  the  lands  in  one  county  in  the  name  of  both  ; 
Ifcr  that  would  have  implied  that  none  was  of  the  other,  and  that  one 
ins defigned  for  both.  SeU&.  Ca  Ld^  Kings  Time  1  8. 
'  In  this  cafe  it  was  infifted,  ihat  as  to  the  polfeiHon  and  leitgth  of  time, 
the  intendment  endeavoured  to  be  made  out  from  thenOe  can  have  no 
weight,  becaufe  the  fame  perfbns  that  enjoyed  the  Sands  under  the  deed 
Were  alfo  heir*  at  law,  and  as  fuch  muft  have  enjoyed  them  oiherwife 
though  here  had  been  no  fuch  deed  |  yet  lord  chancellor  declared,  that 
was  be  to  try  this  mntter  (at  law),  he  Ihould  prefume  and  fo  direct  that 
iivery  was  executed  as  to  all  the  hnds,  according  to  the  deed,  after 
this  length  of  time ;  but  however  that  this  court  wOuId  aid  a  defedl  of 
tbiskind.     Fiiz,Gtb.\^6, 

A.  made  a  feoffment  in  fee  by  way  of  mortgage  of  feveral  houfes  in 
IjMidon  far  fecuring  the  payment  of  400/.  and  intereft  1  and  being  like- 
wife  indebted  to  feveral  other  perfons  by  bonds,  he  died  before  the  mo- 
ney due  On  the  mortgig?  was  pal  I.     After  his  death  the  bond- creditors 
Vox..  IV.  K  k  dtr«and 
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deffitnd  tfceit  f efpedive  dtbu  of  his  heir,  who  had  nothiifg  to  fij  thti 
bac  (he  equity  #f  redemption  of  this  mortgage.  One  of  the  creditond 
Jl.. undertook  to  (atisfj  the  mon^ge,  which  be  did,  in  order  to  1< 
bimfelf  into  the  eftxte»  and  hold  it  till  his  bond-deht'  was  piid ;  fata  In 
ing  difcovcred  that  there  was  no  h'very  and  feifin  indorfed  on  tbe  feai 
meut,  he  brooght  an  action  of  debt  againft  the  heir  upon  the  bond 
hk  anceAor^  and  got  judgment  1  but  ^fore  the  execatioa  tit  fetl « 
opened  on  p^rpofe  iov  a  fubpann^  which  was  taken  out,  and  a  brll  ft 
to  help  this  defedive  conveyance,  which  was  fypplied  accordiogij, 
the  mortgagee  had  his  money,     Utl,  Rtp.  in  Cme,  183. 

And  (hough  tbe  heir  of  the  mortgagor,  a6er  difeovering  thedefi 
tf  livery,  fufiered  judgments  to  be  obtained  by  feveral  bond-crtdii 
in  order  to  prevent -the  mortgagee's  having  his  money ;  yettbe  hctf 
4«cr9Mi  10  eosvey  a  perfed  eftate  of  inheritance^,  fubjeQ  to  redeaipa 
on  payment  of  ihe  principal  and  altered  due  on  the  faiddefedivedce 
tind  t  perpetual  injondion  for  quiet  poflcffion  aglinft  the  heir, 
«U  other  deftndantfy  and  to  ftay  oil  proeeedingi  at  hw.  Rtp.  fi 
Finch.  28. 

If  4  deai0  of  feolTaient  be  given  in  evidence  at  the  afiaes  te  be  n 
fort^  years  pa(|»  but  it  cannot  be  proved  that  liv«ry  was  vii4e,  y« 
flo€Wfion  has  gone  all  the  time  sccordirtgto  the  deed,  it  isgoodctiia 
to  the  juty.  Atid  Q^  C.  J.  faid  he  woul4  direa  theiu  tofiod  a  in 
'  for  ft  ikall  be  intended  s  but  if  the  jury  find  all  this  fpeciallf,  bee 
not  adjudge  thb  to  be  a  good  feofinent  without  livery.  M 
130. 

After  freehold  eftate  determbitd,  livery  Aiall  be  intended,  tadat 
,  not  be  pleaded  by  the  reverfiotier.     F/ne.  1 49. 

A,  tenant  in  tail,  by  feitlement  on  marriage  of  B,  hb  fon  wiib 
made  a  fcolGaient  to  the  ufe  of  htmielf  lor  life,  remainder  to  B.  far  I 
remainder  to  Brft,  Csfr.  fons  by  !/lf.  This  deed  was  indorfed  geaefa 
[vt9'  livery  made  to  J,  S.  appointed  by  IV.  R.  the  Mkt  tfaett 
Jf.  and  M.  had  CD.  E,  the  pkitnttflT,  and  F,  the  defendafit,  ti4 
Other  ibns.  A.  levied  a  fine  to  fF,  then  his  elded  Ton,  to  tbe  u6  of 
and  his  beini  XT.  dies  »  A»  conveyed  the  land  to  F,  and  died  1 
«ad  D.  the  two  elder  fens»  died,  as  it  feems,  and  without  iib^ 
entered,  fuppofrng  that  Itvery  wa> not  well  given.  Lord  keeper  ded 
Jirfi,  That  the  letter  of  attorney  /HouFd  be  fupplied^  and  lively  adi 
ted ;  though  it  was  objected  that  this  was  in  effedtodecree  adi^ 
auance«  which  is  a  wrong  and  unlawful  a^l  1  and  that  it  vmfiim 
to  afiift  a  rcmainder*man  in  rail  in  a  third  remainder,  (hr  he  on 
third  fon)  againft  a  le^l  fine  of  his  £ither»  tenant  in  tail*  and  «l 
fine  was  a  btr  to  him  m  law  {.  and  alfo  agtinft  the  accepunccof 
fine  by  fT*  who  joined  with  A.  who  had  power  by  the  reeore^  tok 
barred  the  eilate  of  the  plaincifil  But  to  thia  laft  the  lord  keeper  H 
the  grandfiither  might  have  the  conveyance^  made  by  himfeify  it 
own  hands:  and  it  is  apparently  fo ;  for  he  resttes  in  that  deed,  j 
ho  was  tenant  in  uil,  and  he  recite  not  the  feofinent  made  bv  biw 
C9.  Cfum.  240.  And  that  at  any  trial  at  law  to  be  farongbi  bf 
(the  plaimiflr;  F.  thedofoBdam  ihoaM  adnut  livery  aad  feifiDA* 


that  diu  decree  Wu  affirmed  oo  a  rehear'A^.    Rif.  fim$  bf  Fimthk 

Ltflds  were  conveyed  hy  feoffment,  a^  a  (narr!age«fectleineot  oo  the 
^'^t^  but  no  livery  was  made  \  the  hu(band  died,  and  by  hia  wili  left 
to  the  wife  more  than  (he  would  have  by  the  fetclemeot,  (a)  and  gav^ 
the  lands  to  A.  and  B,  Decreed  that  A,  and  B*  (execute  convey* 
^ces  to  ber  for  life,  and  deliver  ihe  pofiefnoo  to  her,  Rgp,  Tim  ^ 
fxch.  388. 

:  Where  the  deed  under  which  the  plaintiff  claimed  appeared  to  be 
fcirly  executed  by  the  defendant's  father,  and  that  there  was  no  defefib 
lliereiD,  five  only  the  form  of  livery  and  feifin,  and  made  on  fucb  ta« 
Wible  conlideration  as  marriage.  Decreed  the  defendant  to  execute 
3ktrj  and  feiiin  in  the  faid  deed,  and  make  further  aflurance  of  the  faid 
fttmiiib  to  the  plaintiff  and  his  heirs;  and  the  plaintiff  u  decreed  t« 
i^pj  the  fame  ag^inft  the  defendant.     2  Rffi,  in  Chanc.  at  8. 


<>RE(iEliEMT3    OF 
FEOFFMEMT8. 

^i  Jkart  Deed  $f  FeofmeMf  wiM  a  Utm  tf  AtiWnij  U  Jeti^r  Seifint 

EH  I  S  IndetOtare,  made*  kc.  teMeen  A,  S.  of,  ffe.  of  the  ooe  . 

part,  mndC.D.  of,  »c.  oftbeothef  part,  vntneffetA,  thtt  the  ^^^^•'""•* 
I  B,  for  and  in  conlideration  of  the  fum  of—- .  /.  of  Tavr- 

I  money  of  Great- Brttaia,  to  him  in  hand  paid  by  the  faid  C.  D.  at 
id  before  the  fealthg  and  delivery  a(  cfatff(^  prefents,  the  receipt  Wb'^re'of 
p  the  (aid  A.  B.  doth  hereby  acknowfedge,  and  thereof  doth  acquit 
Wdifditrgtthe  faid  C  D.  his  heirs  and  affigns,  for  ever   hj  thefe 
hfeiit^    /mill  granted,  bargamed  ahd  fold,  aKehed>  enfeofl^,  re- 
Miedaod.  confirmed,  and  by  Aefc  prefenti  Deift  grant',  bargain  aiid^^^  ^ 
|jl»  alien,  enfeoff,  releafc  and  confirm,  unto  the  faid  C.  D.  his  h^rn  *"" 
jkl  affigns  for  ever.  All  that  meffiiagb  or  teliemeht;^  Vc.  now  id  the    ^  ^t.  -^ 
Mflcffion  of,  Wf.  and  alfo  the  rcveifion  and  reverfions,  remainder  tfid^^'J^, 

(tf)  Bot  the  lands  derired  to  her  wert  her  own- inheritance. 

K  k  4  ^miaden, 
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for  further 
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liver  feiiin. 


jreoffhtent 

x^mainderSy   rents  and  fervices  thereof*  and  alfo  all  the  eftatc,  right, 
tide,  intereftf  claim  and  demand  whatfoever*  of  him  the  faid  A,  i, 
of,  in  and  to  the  faid  premifles,   and  of,  in  and  to  every  part  and  par- 
cel thereof;  7o  havt  and  to  hid  the  faid  meflbage  or  tenement,  asd 
premises  abovementioned,  with  the  appurtenances,  unto  the  faid  C.  I), 
his  heirs  and  afligns,  to  the  onlj  proper  ufe  and  behoof  of  him  the  faid 
C.'A  his  heirs  and  afllgns,  for  ever,  undtr  the  yearly  rent  tf  6d,     Anl 
the  faid   A,  B.  for  himfelf,  his  heire  and  atligns,  doth  covenant  and 
grant  to  and  with  the  faid  C.  D,  his  heirs  and  afllgns,  thar  he  the  (kid , 
C.  D.  his  heirs  and  afllgns,  {Hall  and  may  from  time  to  time,  aod  at 
all  times  hereafter,  peaceably  and  quietly  have,  hold,  occupy,  pofleft 
tind  tfljoy,  all  and  fingular  the  faid  premifl^es  above  mentioned  to  be 
hereby   granted,    with  the  appurtenances^   without  the    lef,  troubl^ 
hindrance,  moleftation,  interruption^  or  denial  of  him  the  (kid  jf,  A 
his  heirs,  or  ^afllgns,  or  'of  any  other  perfon  or   perfons  whatfoever^l 
claiming  or  to  claim  by,  from  or  under  him,  them,  or  any  of  then.' 
A*idfi&tker^  that  he  the  faid  A.  B.  and  his  heirs,  and  all  and  everf 
other  perfon  and  t)erfons,  and  his  and  their  heirs,  any  thing  having  oi 
claiming  in  the  faid  premifles  above  mentioned,  or  any  part  ihe^ 
by,  from  or  under  him,   the  faid  A.  B,  Hialj  and   will  at  ail  tt 
herea/ter,  at  the  requeft  and  cofts  of  the  faid  C.  D.  his  heirs  and 
figns,  make,  do  and  execute,  or  caufe  or  procure  to  be  made,  t^c.  i 
and  every  fuch  further  and  other  lawful  and  reafonable  grants,  ads 
aflurances  in  the   law  whatfoever,  for  the  further,  better,  and  a 
perfect  granting,  conveying  and  aflUring  of  the  faid  premiflTes  herek 
granted,  with  the  appunenances,  unto  the  faid  C.  D,  his   heirs 
afllgns,  to  the  only  proper  ufe  and  behoofof  the  faid  C  D.  hit  heirs 
afllgns,  for  ever,  according  to  the  true  intent  and  meaning  of  thefe 
fents,  as  by  the  faid  C  2>.  his  heirs  or  affigtls.  or  his  or  their  ca\ 
learned  in  the  law,  (hall  bereafonably  devifedoradvifedand  require 
Andlaftly^  the  fame  A,  B,  hath  made,  ordained,  conftituted  and 
pointed,  and  by  thefe  prefeots  doth  make,  ordain,  C^r.  E.  F.  af^ 
and  &.  tl,  of,  £^c.  his  true  and  lawful  attomies,   jointly,  and 
of  them  feverally,  for  him,  and  in  his  name,  intoihefaidmefluagea 
premifles,  with  the  appunenances,  hereby  granted  or  mentioned  t* 
.    granted,  or  in  fume  part  thereof,  into  the  name  of  the  whole,  to  e« 
and  full  and  peaceable  poflefllon  and  feiiin  thereof  for  him  and  ia 
.  name  to  take  and  have  ;  And  after  fuch  poflfeflion  and  feifin  thereof^ 
taken  and  had,  the  like  full  and  peaceable  poflfeflioD  and  feifin  then 
or  of  fome  pan  thereof,  in  the  name  of  the  whole,  unto  the  faid  C 
,  or  hif  certain  attorney  or  attornies  in  that  behalf,  to  give  and  deli' 
To  hdd  to  him  the  faid  C  D.  his  heirs  and  afllgns,  for  ever,  accoi 
to  ihe  true  intent  and  ^meanmg  of  thefe  prefents  |  ratifying,  confir 
and  allowing  all  and  whatfoever  his  (aid  atnmiies,  or  either  of  s 
ffluUl  do  in  the  premifles.    In  WUneft^  &c« 


Aimh 


iF^oSlntientt  soi 


Amther  Dud  of  Feoffment  of  Lands,  nmth  the  nfuai  Covenant t. 


np  HIS  Indenture,   made,  &c.  Between  A,   B^  of,  ^c,  of  the  one  Particff 
*   parr,  and  C.  D.  of,  lie.  of  the  other  part,  Witnefjeth,  That  the  Confideration. 
fckl  A,  B.  foT*  and  in  confideration  of  the  (urn  of,  Vc,  to  him  in  hand 
p«id  by  the  faid  C  D.  the  receipt  wberepf  the  faid  A.  B,  doth  hereby 
(ifionfefs  and  acknowledge,  s|nd  for  divers  Qther  good  caufes  and  confide- 
^wions  hira  hereunrp   moving.  He  the  faid  A.  B.  Hath  granted,  bar- Words  of  a 
.pined,  and  fold,  aliened,  enfeoffed,  releafed  and  confirmed,  and  bj  S"^*"' »»  * 
*efc  prcfents  Doth  grant,  Wr.  unto  the  faid  C  Z>.  his  heirs  and  afSgns  *«>^'n«n^ 
,fcr  ever,  All  that  meffuage  or  tenement,  commonly  called  or  known  P*»"c^*«- 
rkf  the  name  of,   J^c.  wirh  the  rights,  members,  and  appurtenances 
ikwcof,  fituate,    lying  and  being   in,  He.    and   all   houfes,  edifices, 
^Hdings,  orchards,    gardens,    lands,   meadows,   commons,'  paftures, 
feedings,    trees,    woods,    underwoods,    ways,   paths,    waters,   water- 
Sontfes,  eafements,  profits,  commodities,  advantages,  emoluments,  and 
kwediiaments  whatfoever  to  the  faid  meffuage  or  tenement  belonging, 
ktin  any  wife  appertaining,   or  which  now  or  heretofore  have  been  ac- 
*«ped,  reputed,   taken,   known,  ufed,    occupied,   or  enjoyed  to  or 
^'iih  ihc  fame,  or  as  part  or  parcel  thereof,  or  of  any  part   thereof; 
tod  the  reverfioti  and  reverfions,   remainder  aad  remainders,   rents  and  ^"^  **  ^^' 
ferviccs  of  all  and  fingular  the  faid  premiffjs  above  mentioned,  and  of  *'  °  ' 
twy  part  thereof,  with  the  appurtenances;  And  alfi  all    the  eftate.  And  all  the 
^^,  title,    intereft,   claim,   and  demand  whatfoever  of  him  the  faid  eftate. 
^  B.  of,  in  and  to  the  fam**,  and  every  part  and  parcel  thereof,   with 
Ac  appunenances ;.  And  alfi  all  deeds,  evidences  and  writing?, '  touch-  ^^^  *^  ^*^** 
•g  or  concerning  the  faid  premiffes  only,  or  any  part  of  the  fame,   with 
Ifwc  copies  of  all  other  deeds,  evidences,  and  writiiFgs  which  concern 
ftefaid  premiffes  or  any  part  thereof,  jointly  with  any  other  lands  or 
iMeineDts,  now  in  the  cuftody  or  poffeflion  of  him  the  faid  A,  B.  or 
W»ich  he  can  or  may  get  or  come  by  without  fuit  in  law  or  equity  ; 
^  fame  copies  to  be  made  at  the  cofts  and  charges  of  ihe  faid  A.  B. 
•w  beirs  and  affigns ;   To  have  and  to  hold  all  and  fingular  the  faid  mef-  ^-'^<*«*- 
ftages,  lands,  tenements,  hereditaments  and  premiffes  above  mention  - 
td,  and  every   part  and  parcel  thereof,  with. the  appurtenances,  unto 
•be  faid  C.  D,  his  heirs  and  alfigns,  to  the  only  proper  ufe  and  behoof  Ufe. 
.rf  the  faid  C.  D,  his  heirs  and  affigns  for  ever,     jind  the  faid  A.   B.  Lawfully  f  i- 
fcr  hioifclf,  his  heirs  and  affigns,  doth  covenant  and  grant  to  and  with  fed, 
»be  faid  C.  D.  his  heirs  and  affigns,  that  he  the  faid  A.  B.  now  is  law- 
fcliy  and  rightfully  feifed  in  his  ov.*n  right  of  a  goo'd,'  fure,  perfedV, 
•bfolute,  and  indcfeafible  eftate  of  inheritance  in  fcc-fimple  of  and  in 
ail  and  fingular  the  faid  meffuage,   lands,  tenements,  hereditaments  and 
premiffes  above  mentioned,  and  of  every  part  and  parcel  tllereof,  with 
the  appurtenances,  without  any  manner  of  condition,  mortgage,  limi- 
tation of  ufe  or  ufes^  or  other  matter^  caufe  or  thing,  to  alter,  change, 

charge. 
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Power  t«  coa*  charge,  or  determine  the  £ime  $  And  alfit  that  be  the  laid  A,  B,  dov 
yty.  bath  good  rights  full  power,  aad  lawfully  autborityt  to  graot^  bar«  : 

gam,  fell,  and  convey  all  and  fingular  the  faid  meffiiage  and  precnifib 
above  mentioned,  with  the  appurtenances,  iinro  the  nud  C.  Z>.  hit 
heirs  and  aiSgns,  to  the  only  proper  ofe  and  behoof  of  the  faid  d  D, 
his  heirs  and  affigns  for  ever,  according  to  the  true  intent  and  meaniif 
of  thefe  prefents;  And  alfi^  that  be  the  faid  C.  D.  his  heirs  and  affgv» 
fhaJl  and  may  at  ^ll  times  for  ever  hereafter  peaceably  and  quietly  have, 
hold,  occupy,  poflefi  and  enjoy  all  and  finguUr  the  faid  meffoai^ 
lands,  hereditaments  and  premifles  above  mentioned,  with  the  appor* 
tenaoces,  without  the  ler,  trouble,  hindrance,  moleHatioo,  intermp*. 
tiooa  and  denial  of  him  the  faid  A,  Si-  his  hein  or  aiSgos,  or  of  waf 
other  perfon  or  perfons  whatfoever,  (except  as  herein  after  is  tictf*^ 
ted  i)  And  that  freed  and  difcbarged,  or  otfaerwife  well  and  fufficiast*] 
ly  faved  and  kept  barmlefs  and  indemnified  of  and  froip  all  fbnner  ^ 
other  bargains,  fales,  gifts,  grants,  leafesi  oiort^ges,  jonitiir«|| 
dowers,  ufeSf  wills,  intails,  fines,  amerciaments,  annuities, 
obligatory,  ftatutes,  recognizances,  extents,  judgments,  €xei 
rents,  and  arrearages  of  rent,  and  of  and  from  all  other  ^barges, 
tates,  rights,  titles,  troubles  and  incumbrances  whatfoever,  had, 
committed,  done  or  fuB'ered,  or  to  be  had,  &r.  by  the  (aid  A,  M. 
any  other  perfon  or  perfons  whatfoever,  claiming  or  to  claim,  by, 
or  under  him,  them,  or  any  of  them,  (except  a  certain  leafe 
to,  Cffr.  for  the  term  of,  Wf.  under  the  yearly  rent  of,  Wf  J 
further^  That  he  the  faid  A,  £,  and  his  heirs,  and  all  aiid  every  oi] 
perfon  and  perfons,  and  his  and  their  heirs,  any  thing  having  or  cUioh' 
mg  in  the  faid  premiiTes  above  mentioned,  or  any  part  (hereof,  hf4^ 
from  or  under  him,  (^except  as  before  excepted^  iball  and  will  ^ 
time  to  time,  and  at  all  times  hereafter,  upon  the  reafooable  reqt 
and  at  the  co(b  and  charges  of  the  faid  C.  2>.  his  hein  or  afiigns, 
do,  and  execute,  or  cauie  or  procure  to  be  madc^  dooe^  and  exe< 
all  and  every  fucji  funher  and  other  lawful  and  reafoaable  ad  and 
thing  and  things,  devife  and  devifes,  conveyance  and  convi 
in  the  law  whattoever,  for  the  further,  better,  and  inore  perfect  _ 
ing,  conveying  and  afluringof  all  and  fingular  the  faid  premiflbal 
mentioned,  with  the  appurtenances,  unto  the  faid  C  X>.  his  hein 
aOigns,  to  the  only  proper  ufe  at^  behoof  of  the  fud  C.  D,  bis 
and  afiigns  for  ever,  according  to  the  true  intent  and  meaning  of 
prefents,  as  by  the  faid  C.  D.  his  heirs  and  affigns,  or  his  or  their  coon*' 
|el  learned  in  the  law,  fhall  be  reafonably  advifed^  deyifed  orreqohtd^ 
And  Ififihf^  the  faid  A,  JB.  hath  made,  ordained,  conftirmed  and,  ap* 
^**"'  *odlr   P^*"^*^»  ^"^  ^7  ^^^^^  prefcms  doth  make,  t^c.  E.  f.  of,  Wr,  aat* 

«w  fci^i>.  '   9'  ^'  ^^*  ^^'  ^"  ^^^  *"^  lawful  attornies  for  him,  and  in  his 

into  the  faid  mefluage,  lands  and  premi£i$^  with  the  appurtenance^  ] 
hereby  granted  and  conveyed,  or  into  fome  part  thereof,  in  the  nant ' 
of  the  whole,  to  enter,  and  full  aiid  peaceable  pofleffion  and  feifia  * 
thereof,  for  hi m^'  and  in  his  name  to  take  and  have;  A^n&crivdk 
poifcffion  and  feiiin To  thereof  had  and  uken,  the  l|ke  full  and  peaceable 
pofleliion  and  feifin  thereof  or  of  fome  part  thereof,  in  the  name  of  the 

•     '  -  •  .'  whole,    ( 
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;  «)»]^  mo  Ag  fdd  C  Z).  or  to  bu  certija  attomtf  in  ti^t  befaalf  ao«» 
I  ikraed  to  give  md  deliver  ^  iT?  AM  co  him  the  faid  C.  i>.  his  heirs  and 
ilfipi  fiir  evc^,  according  t9  the  true  iotent  ajad  qimming  pf  cheb  fn^ 


«Sr^,  the  Aitomm  hnng  mmdt  f^irtift  in  thi  tkid^ 

IPHIS  InJntturf^  made,  Effr.    ^ffvyr/r  Sir  £.  <?.  of»  &r,  brt  PtftH 

^  B.  N.  of,  &fc.  ^ent.  and  i?.  G.  ot^  Uff.  yeoman,  of  t!ie  firft 

m,  C  G,  of,  C^^,  of  the  fecond  part,  S.  L.  of,  &^.  gent,  and 

J.  of,  Ifc.  baker,  of  the  third  |r»rt,  IVime^et/i^  that  the  laid  £.  *^- jBoBfidtntion 

iR.  G.  for  and  in  coDfideration  of  the  fum  ot  ^s,  of,  tsfc.  to  them  the ' 

iB.  tf.  and  R.  G.  in  hand  peiid  by  the  faid  C.G.  at,  (ifr.  the  re* 

p»  &^  and  of  the  further  fiini  of  n. >  -i  /.  of  like,  (^r.  to  hini 

tfiiid  Sir  £.  Q.  in  hand  Itkewife  pakl  hy  the  faid  C.  G.  at,  &r.  ifbe 
Bnpr,  (sfr.  and  for  divers  other  good  caufes  wid  confideracions  them 
ntaoco  moying,  7hij  the  iaid  £.  N.  and  R.  G.  at  the  inikmce  and 
peft,  tnd  by  the  diredion,  confentand  appointment  of  the  (kid  Sir 
0,  teftiBed  by  his  being  made  a  pafty  to,   and  (igningand  lealtngtrf' 
tfeprefents,  and  tikewile  the  faid  Sir  E.  G«  Havt,  and  each  of  them  Feoffment. 
^h  granted,    bargained,     fold,    aliened,   infeoffed,   releafed^  and 
MbiDcd,  and  by  thefe  prefents  do,  and  each  of  chem  doth  grant,  &r, 
to  the  faid  C  .G.  his  heirs  and  afligns,  M  that,  l^t.  and  the  rever- Parcels. 
%  ^c.  and  alfo  ajl  the  e{bre,  &c.  and  all  deeds,    C^r.  and  true 
pes  of  all  fuch  deed*,  {r/r.     To  h<pv€  and  to  hold  the  faid  cipfe,  piec^e  ff^haJitm* 
larcel  of  land  or  ground,  and  premifTes  hereby  granted,  or  exprefled 
htended  to  be  granted,  with  the  appurtenances,  unto  the  faid  G.  G, 
'leirs  or  afligns,   {a)  To  thi  only  proper  ufc  and  bchopf  of  the  laid  Ufe. 
\^*  his  heirs  and  afligos  for  ever,  and  lo  9ttiA  for  no  other  ufe«  intent 
furpofe  whatfoever ;  And  the  faid  £.  N.  and  R.  G.  and  either  of 
R>,  for  themfelres;  l^f.  Do  ievcrally  and  rcfpc€tivelf  covenant,  Cowtnant. 
Nhife  and  grant,   to  and  with  the  faid  C.  G.  his  heirs  and  afligns,  by 
'€  prefents,  that  they  the  faid  £.  N.  and  /?.  G.  or  either  of  them^ 
pe  or  hath  not  at  %ny  time  or  times  herarofore,  made,  done,  &c. 
P  iff  /a  meuw^er  thf  frowfiffes :}  And  the  faid  Sir  £.  G.  for  himfetf,  Lawfolly  lb*' 
■kits,  executors,   and  adminiftrators,  and  for  every  of  them,  dothf***- 
^*CQ&nr,  grant  and  agree  to  and  with  the  faid  C.  Q,  his  heirs  and  af«- 
|M»  by  thefe  prefents,  in  manner  and  form  following,   that  is  to  fay, 
wthey  the  faid  Sir  J?,  G.  E.  N.  and  R.  G.  foine  or  one  of  iheni,  at' 
Kiimc  of  the  fcaling  and  delivery  hereof,  is,   are  and  ftandeth  feifed 
find  in  the  premifTes  hereby  granted,  or  menrigncd  or  intended  to  be 
[•'ated,  and  every  part  thereof,  of  a  good,  rightful,  and  abiolute  cf- 

(i)  Sometimes  in  feoffments  there  are  further  {icnitatlons  of  ufqs.    See  /^m, 
•■Tit*  I'wirtfiwii  •/■»/«,  Itfc. 

tate  '     ' 
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tate  of  iaheritance  in  fee^fimpk,  wichoat  anf  nutter,  caufe  or  th'nf;. 

to    alter,  change,   cbarge,   incmnber,  determine,   impeach,    or  evid 

the  fame;  Arui  alfo^  &c.   {Hit^e  full  power  to  convey.     Cn/eaantfte- 

ceabfy  to  enjoy  the  premiffes^   and  recei*ue  the  rents^  &c.  free,  icc.fmtk 

ajjurance.     See  Tit.  'Covenants.)  {pi)  And  for  the  better  exccwioo  fi 

Letter  of  it-    thefe  prefents,  the  faid  Sir  £.  G.  E,  N.  and  J^.  G.  Have  conftiiored 

toniey  to  de-  appointed,  and  in  their  place  and  ftead  put,   and  by  thefe  prefents  d( 

liTCr  feifin.      cooftitute,  appoint,  and  in  their  place  and  ftead  put  the  faid  E.  L 

and  7.  ^.  and  either  of  them,  jointly  and  feverally,  their  true  and  ki 

ful  attorney-  and  attornies,   for  them,  and  in  their  name,   place  a 

ftead,  to  enter  into  the  (aid  premifTes  hereby  granted  or  mentioned 

be  granted,  or  any  part  or  parcel  thereof,   in  the  name  of  the  whok 

and  quiet  and  peaceable  pofledion  and  feiiin  thereof,   and  of  eve^ 

any  part  thereof,   in  the  name  of  the  whole,  for  and  in  the  nameoif 

faid  Sir  E.  G.  E.  N.  and  R,  G.  to  have  and  take,   and  after  fucb 

had  and  made,  and  pofr^ilion  and   feiiin  fo  had  and  taken  as  aforefai 

to  deliver  quiet  and  peaceable  pofieilion  and  feifin  thereof,  and  of 

or  any  part  thereof,   in  the  name  of  the  whole,  unto  the  faid  C  G. 

to  his  certain  attorney  or  attornies  in  that  behalf  lawfully  auchorhsed 

take  and  receive  the  fame.  To  be  had  and  .held  according  to  rhe 

form  and  effect  of  thefe   prefents  1  And  whatfoever  the  f«id  attoi 

ney  or  attornies  of  the  faid  Sir  £.  G.  E.  N.  and  R,  G.  ihall  do  in  the  p 

milfes,   7ho  the  faid  Sir  £.  G.  E.  N.  and  R,  G  and  each  of  them, 

and  Aiall  hereby  ratify,  confirm  and  allow,  as  fully  as  if  the  faid  I 

E*  G.  E.  N.  and  R,  G.  had  been  prefent  and  done  the  fame  in 

own  perfons.     In  IVUnefs^  &c. 

Drawn  by  Mr.  Mynjkull. 


(a)  Where  the  parties  Uve  near  the  Unds,  f^c,  infeoflTed,  theygecaal!| 
-upon  the  land,  and  dchver  there  the  deed  with  feifin  in  form ;  and  a  oscidoi 
dum  thereof  is  made  on  the  deed,  and  atcefled  ;  in  which  cafe  the  letter  of 
tornef  in  the  deed  is  omitted. 

Where  iiTery  and  feifm  is  to  be  made  of  a  houfe,  it  is  ufoal  to  call  aD  the  ( 
pie  without,  and  then  the  feoffor  takes  the  key,  or  other  thing  belongias  ca 
door,  and  puts  it  in  the  hand  of  the  feoffee,  and  both  holding  the  deed  of  feoffii 
and  Icey,  or  other  thing,  the  feoffor  gives  the  feifin  thus,  /^«  here  deliver  fm 
ftffi9ti  and  frifia  cf  tbit  boufe^  to  bold  to  you  acctrding  to  tbe  tenor  mnd  effeB  of 
deed. 

If  of  Sands,  &e,  they  go  thereon,  and  feifin  is  given  by  deUTerin^a  tnf,  t 
of  a  tree,  cut  from  off^  fome  tree  or  bufli  thereon,  &c*  See  Tit.  Uvm^ 
Sfi/in. 
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Another,  i&ffereru  in  Form, 


THIS  Indenture,  &c.    Between  E.  B.  of,  l^c.  (only  fon  and   heir 
ofy.  5.  lace  citizen  and  goidfmich  of  ZWon,  dceeafed,)  of  the 
^•Bc  pan,  and  H^.  G,  citizen  and  barber- furgeon  of  London,  o\'  the  other 

gn,  Witneffeth^  that  for  and   in  confide  rat  on  of  the  fum  of  450/.  of,  Confiileiatioo. 
c,  ro  the  fame  E,  B.  in  hand  well  and  truly  paid  by  the  faid  IV.  G, 
\  tt,  Wf.  (in  full  for  the  abfolurc  purchafe  of  the  mefliiage,   l^nds,   and 
;  kredicanents  herein  after  granted  and  conveyed^   and  of  the  feefiinple 
\  ttd  inheritance   thereof,)  the   receipt,   l^c,  and  ihereof,   £5ff.  he  the 
&d  £.  B.    Hath  gramed,    aliened,    bargained,   fold,    infeoffed  and  ^''*"^^* 
.(mfirmed,    and    by  thefe  prefents  doth  fully,  clearly  and  abfolutelv 
r|niDt,  IsSc.   unto  the  faid  IV,  G.    his  heirs  and  afllgns,  Ail  that  mef- 
Iittge,  (sTc.  To  home  and  to  hold  aW  and  fingular  the  premiffes  before  Parcels, 
neoiioned,   or   intended  to  be   hereby    granted,  aliened,   bargained, //^A^iv^iin* 
ibid,  inf<fo[fed  and  confirmed,  and  €very  part  or  parcel  thereof,   with 
all  and  every  their  appurtenances,   unto  the  faid /r.  G.   his  heirs  and 
iffigM,  To  the  only  proper  ufe  and  behoof  of  the  faid  fV.  G,  and  of  his  Ufcs. 
leirs  and  alfigns  for  ever ;  ^ii^  the  faid  E,  B,  for  himfelf  and  his  heirs,  Warranty. 
•11  and  fingular  the  preiniHes  before  by  thefe  prefents  mentioned  to  be 
f (Tinted,  and  every  part  and  parcel  thereof,   with  all  and  every  their 
appurtenances,  unto  the  faid  IV.  G.  his  heirs  and  aiTigns,  againft  him 
the  faid  B,  B.  and  his  heirs,   and  againft  the  faid  J.  B.  deceafed,  his 
;  bher,  and  againil  all  and  every  other  perfon  and  perfons  whatfoever 
lawfully  claiming  or  to  claiip  by,  from  or  under  him  or  them,  or  any 
,  of  them,   ihall  and  will  warrant  and  for  ever  defend  by  thefe  prefents  2 
Jbui  the  faid  E.  B.  for  himfelf,  his  heirs,  executors  aijd  adminiftrators,    °^^^^  ' 
and  for  every  of  them,  doth  covei^ant,  promife,  and  grant,  to  and  with 
^  ibe  faid  W,  G,  his  heirs  and  afligns,  and  to  and  with  every  of  them  by 
,  thtfc  prefents   in  manner  and  form  following,  (that  is  to  fay,)  '^^^^^^^^^ff^^^ 
be  the  faid  £.   B.  (for  and.notwithftanding  any  ad,    "^''tw  or  thing  J^^f^J'^'JIj^^^ 
'whatfoever  by  him  the  faid  E,  B,  and  J.  B.  his  father,    or  chher  of  execution  of 
dMO),  to  the  contrary  done,  committed  or  fufTered,)  now  is  and  (land*  this  deed. 
\eh  feifed,  And,  until  the  execution  of  thefe  prefents,    iliall  fo  (land, 
;  couiflue,  and  be  lawfully  and  abfolutely  feifed  of  and  in  all  and  fingu- 
lar the  premifles  hereby  granted,  aliened,  bargained,  fold,  InfeofFed, 
and  confirmed,  or   mentioned  or  intended  fo  to  be  hereby  granted, 
aliened,  bargained,  fold,  infeoifed  and  confirmed,  and  .pf  and  in  every 
part  and  parcel  thereof^  of  a  good  eftate  of  inheritance  in  tee-fimple, 
without  any  condition,  contingent   provifo,  trull,  power  of  revocation 
or  limitation,  of  any  other  ule  or  ufcs,  or  any  other  reilrainr,  matter 
or  thing  whatfoever,  to  alter,  charge,   change,  determine,  incumber, 
<leface  or  evi£t  the  fame  eftate ;  And  that  for  and  ootwichftanding  any  9.^°^  ^'^.^ 
fuch  aa,  matter  or  thing  as  aforefaid,  he  the  faid  E.  B,  now  hath  in  yefted^ili  '^ 
bimfelf|  and  until  the  fame  premiifes  ihall  be  fettled  and  vetted  in  the  fecffcc. 
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faid  fF.  G,  according  to  the  intent  and  true  meaning  of  thefe  preTentiy 
ihall  have  in  himfelf  full  power,,  good  right,  true  title,  and  lawful  and 
abfolute  authority  to  grant,  alien,  bargain,  fell,  infeoff  and  coofira 
the  faid  meiTuage,  Vc.  tnd  all  and  fin^ikr  othn>  the  preoniilefi  and 
every  part  and  parcel  thereof,  with  all  and  ever/  their  appurtenance^ 
unto  the  faid  H^  G.  his  heirs  and  afligns,  in  manner  and  form  afsre&idl, 
and  according  to  ihe  true  intent  and  meaning  of  thefe  prefeoti.  Af^ 
Peaceably  to  further^  that  the  faid  W,  G,  his  heirs  and  affigns,  (hall  and  may  lair* 
folly,  quietly  and  peaceably  enter  into  the  faid  Riefruage,  &r.  and  mm 
all  and  lingular  other  the  prtmiffes  before -mentionody  or  tmendcd  to  hi- 
hereby  granted^  ffc,  and  into  every  part  and  parcel  thereof,  with  aB 
and  every  their  appurt^ances,  and  receive,  take  and  enjoy  the 
i(fue8  and  profits  thereof,  to  his  and  their  own  ufe  and  ofet  from ' 
forth  and  for  ever,  without  any  let,  fair,  trouble,  inrermprioit, 
very  or  evidion  of  him  the  faid  E,  B,  his  heirs,  executors,  adminiftrt* 
tors  or  aifigns,  or  any  of  them,  or  of  the  faid  J.  B.  deceafed,  his 
and  affigns  or  any  oif  tbem^  or  of  any  other  perfon  or  perfoos  whatloe*] 
ver  lawfully  claiming  or  to  claim  by,  from  or  under  them,  or  tk" 
of  them  ;  and  that  free  and  clear,  and  freely  and  clearly  acquitted, 
onerated  and  difcharged,  or  otberwife,  by  the  faid  E,  B,  his  heirs, 
cctttors  and  admin iftraton,  upon  reafonable  requeft,  fufficiently  ikvoA 
harmlefs  and  kept  indemnified  of  and  from  all  and  all  manner  of ' 
and  other  bargainf,  fales,  gifts,  grants,  wills,  intails,  leafes,  mortgl^ 
ges,  annuities,  rents  and  arrearages  of  rents,  jointures,  dowers,  iffiies 
fines,  amerciaments,  fines  for  alienation  without  licence,  poft-6aei» 
itatutes,  judgments,  recogi^izances,  extents,  executions^  and  of 
from  all  other  charges,  eftates,  aQs,  titles,  troubles  and  hicumbraoec^ 
wbatfoever  had,  made,  committed,  caufed,  done  or  fuffered,  or 
hereafter  to  be  had,  made,  committed,  caufed,  done  or  fuflfered  by 
him  the  faid  E,  B.  his  heirs  and  afligns,  6r  any  of  them,  or  by  the  faid 
7.  B.  deceafed,  or  of  or  by  any  other  perfon  or  perfons  whatfocver  hmy 
fully  claiming  or  to  claim,  by,  from  or  under  hjm  or  thecn,  or  by  cbeoTp 
or  any,  or  either  of  their  a£t  or  a^,  means,  aflvnts,  confencs,  privt* 
ties,  knowledges  or  procurements :  the  yearly  rent  of  1 31.  ^  of,  &«»; 
referved  due  and  payable  unto  £,  IV,  efq;  his  heiT>  and  affigns  for 
out  of  the  premiifes  only  excepted  and  foreprifed.  y^inJthe  faid  E.  %, 
for  himfelf,  his  hein,  executors  and  adminiftrators,  and  for  ererv  ef 
ihem,  doth  covenant,  promife  and  grant,  to  and  with  the  feid  IT.  €r. 
his  heirs  and  afligns,  and  xxi  and  with  every  of  them,  by  thefe  prefeon^ 
that  he  the  faid  E.  B,  his  heirs  and  afligns,  and  all  and  every  other 
peribn  and  perfons,  their  heirs  and  aifigns,  lawfully  claimhxg  or  10 
claim  by,  from  or  under  him  the  faid  £.  B.  fhall  and  will  frons  time 
to  lime,  and  at  all  times  during  the  fpace  of  feven  years  now  next  ca- 
fuing  the  date  hereof,  at  the  reafonable  requeft,  cofb  and  chai^  ra  the 
law,  of  the  faid  W.  G.  his  heirs  and  affigns,  or  any  of  them,  do,  make^ 
fcal,  acknowledge,  levy,  fofier  and  execute,  or  caufe  and  pitwar* » 
be  done,  made,  fealed,  acknowledged,  levied,  foffered  and  executed, 
all  and  every  fach  further  and  other  lawful  and  reafonable  ad  ajida^ 
thing  and  things,  devrfe  and  devifes,  afforance  and  affiirsnces  10  the 
Uw  whatfpever  of  the  premiffesy  as  by  the  faid  W.  G,  t^is  heirs  and 
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K^,  or  My  of  them,  or  by  his,  their  or  any  of  their  cmnkl  learned 
I  the  law,  ihall  be  reafonabJy  devifed,  or  advifed  and  required,  be 
;  Iff  6ne  or  finesi  feoffinenr,  recovery,  with  treble,  double  or  iingle 
^htr  or  vouchers,  deed  or  deeds  inroiled  or  not  inroiled,  the  in- 
cut of  thefe  prefenis^  releafe  or  confirmation,  with  warranty  only 
[  abreiakl,  or  without  warranty,  or  by  all  or  any  of  the  faid  ways 
^  meaos,  or  by  any  other  reafonable  ways  or  means  whatfoever ;  fa 
;  io  foch  funher  alTurance  and  aifurances  there  be  not  contained  any 
iktr  or  other  covenants  or  warranty,  than  as  aforefaid  i  and  fo  as 
parties  making  foch  funher  aflurances.be  not  compelled,  by  force 
Fibefe  prcfents,  to  travel  further  than  the  cities  of  London  and  H^€/l» 
ftr,  for  or  about  the  doing  or  making  thereof;  all  which  faid  fur- 
^  aiTorancf  and  affurances  fo  to  be  had  and  made  of  the  faid  pre- 
'»  aforefaid,  or  of  any  part  or  parcel  thereof,  either  alone,  by  them- 
^,  or  jointly  with  any  other  lands  or  with  any  other  perfons,.iball 
be  and  enure,  and  (ball  be  adjudged,  deemed,  conftrued  and 
I  to  vcft,  be  and  enure,  and  are  hereby  declared  to  be  to  the 
proper  ufe  and  behoof  of  the  faid  IV.  G,  and  of  his  heirs  and 
fur  ever,  and  to  and  for  no  other  ufe,  intent  or  purpofe  whac- 
.  And  JinaUy^  the  faid  £.  B.  for  the  more  perfe^  execution  of 
5  prcmifTcs,  hath  made,  l£c^  (Letter  of  attorney  to  make  livery  of  .. 
^;  fee  before.)  In  IVitneft,  fe'r. 

bciMfe  ty  txioy  of  Feoffment  ^  whereby  Premffes  eve  cmveyed  to  Truf* 
.     -,  and  fettled  tothejeparaie  Ufe  and  Diffoful  of  a,  Man's  Wife^  not'" 
VAihflandinff  her  Coverture., 


fHlS  Indenfufe  Tripartite^    &o.     Betvxen  A.  of  the  firft  part/ -5.  P"'»i«*- 
acd  C.   his  wife,  of  the  fecond  part,  and  D,  E.  and  F.  tTuftees> 

'•  of  the  third  par^   fVitneJfeth^   that  he  the  faid  A,  for  and    in 
*ittcraiion  of  the  fum  of..      ■ -^  ■  to  him  the  faid  A.   bv  the  faid  C«^<*"«««p 
^^in  hand  paid,  at,  Wf.  the  receipt,  fcff.  and   thereof,  ^c.  Hath 
ftated,  bargained,  fold,  aliened,  released,   inieoffed  and  confirmed, 
Hhy  thefe  prefents  Doth  (at  the  defire  and  requeft,  and  by  the  di-^^*"*' 
^ns  and  appointments,   of  them  the  faid  B,  and  C.  bis  wife, 
MKfied  by  their  being  parties  to  and  executing  hereof)  grant,  £^c 
■«o  them  th^  faid  Z>.  £.  and  F.  and  their  heirs,  All^  &c.  and  thcParech.' 
I^^Q  and  reverfions  &fr.  and  all  theeflate,  &r.  and  a Ifo  all  deeds, 
?'.  T»  havt  arid  toMdxhe  faid  feyera)  pieces,  fcfc.  and  all  and  fin-  Hahndtm  to 
P^r  other  the  premifles  before  by  thefe  prefents  mentioned  and  intend-  trurtees,    . 
^  to  be  conveyed y  and  eyery  pan  and  parcel  thereof,  with  their  appur- 
•wnces,  unto  iheih  the  faid  D,  f.  F.  and  their  heirs    To  and  for  the  ufe 
Jd  behoofc  of  them  the  faid  /).  £.  and  F.  and  their  heirs  for  ever ;  Ufon 
'^  ^xf&efs  Tfufi  and  confidence  neverthelefs,   thnt  they  the  faid  £).  £.  opoa  tmft  £b 
1^  ^.  and  their  heirs,  ftiall  and  will  from  lime  to  time,  and  at  all  permit  the 
:«*»  hereafter,  quietly  and  peaceably  permit  and  fuifer  the  (aid  C.  ^^^^^^ 
.«xwiib(Undiog  her  coverture)  to  have,  take,  receive  and  enjoy  all  ^Xxi\%,  lie. 

'•'■•■  and 
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A,  covenants 
to  the  faid 
trufteet, 
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and  every  the  rent?,  UTues  and  profits  of  the  faid  premifle!,  and  of 
every  part  and  parcel  thereof,  to  and  for  her  own  ufe,  or  to  and  far 
fuch  other  ufes,  intents  and  purpofes,  as  ihe  the  faid  C.  (hall  pleafe 
and  think  fit  at  her  own  free  will  and  pleafure  i  and  that  the  receipn. 
of  her  the  faid  C,  or  of  fuch  perfon  or  perfons,  as  ihe  fhall  appoiai^ 
fhall  at  all  times  be  good  and  fiifSctent  difcharges  for  the  rents  and  pn>^ 
fits  of  the  faid  premiffes  to  the  perfon  or  perTons  who  are  or  ihall  be. 
liable  to  pay  the  fame  ;  And  upon  tMs  further  Truft  and  confidence,  ds^ 
they  the  faid  D,  E,  and  F.  and  their  heirs,  aiid  the  heirs  of  tbefonn<r 
vors  or  furvlvor  of  them,  fhall  and  will  convey,  affare,  order, 
and  difpofe  of  all  and  fingular  the  hereby  conveyed  hereditaments  aa^; 
premiffes,  and  of  every  or  any  pan  or  parcel  thereof,  to  fuch  pedb^ 
and  perfons,  and  to  and  for  fuch  ufes,  intents  and  purpofes,  andM, 
fuch  manner  and  form  as  flte  the  faid  C  notwithftauding  her  prefiea^ 
covenure,  and  as  if  flie  were  a  feme  fole,  fliall  by  any  a^  or  a^ 
deed  or  deeds  in  writing,  or  by  her  lafl  will  and  teflament  in  writiofi 
or  any  wridng  purporting  fo  to  be,  (the  fame  to  be  by  her  fealed  ta 
delivered  in  tbe  pre  fence  of  two  or  more  credible  witnefTes)  dire^ 
limit  or  appoint ;  and  for  default  of  fuch  order,  limitation,  a[ 
ment  or  dire^ion,  then  in  trufl  for  the  heirs  of  the  faid  C.  and 
no  other  ufe,  rroA.  intent  or  purpofe  what  foe  ver.  And  the  fiid  i 
for  himfelf,  hi;  executors  and  adminiilratorf,  doih  covenant,  gram 
agree  to  and  wivh  the  faid  C  />.  E.  and  F.  their  executors  and 
nidrators,  by  thefe  prefents^  that  he  the  faid  B.  his  heirs,  ex< 
and  adminidrators,  fhall  and  will  quietly  and  peacably  permk 
fufFer  the  faid  C.  whether  married  or  fole,  and  notwithfUsding 
coverture,  to  have,  take,  receive  and  enjoy  the  faid  rents,  iffues; 
profits  of  the  faid  premises,  and  to  order;  convey  and  difpofe  tkerei 
and  alfo  convey  and  affurethe  faid  premiffes,  and  of  every  or  any 
or  parcel  thereof,  in  manner  and  form  aforefaid,  at  her  free  will 
pteafure ;  «tnd  that  without  the  Ic,  hindrance,  difhirbance,  iiii< 
cion  or  gainfaying  of  him  the  faid  ^.  his  heiri  or  afligns.  or  any 
them.  And  the  fiid  A.  for  hitufelf,  his  h^i''»»  executors  and  a< ' 
niilrators,  and  for  every  of  them  doth  covenant,  grant  and  agrfl 
to  and  with  the  faid  D.  E.  and  F,  their  heirs  and  affigns,  by  thefe 
fents,  that  he  the  faid  A.  for  and  notwithflanding,  (^c.  the  day  of 
date  hereof,  and  at  the.  fealing  and  delivery  of  thefe  prefenr»,  h» 
(landeth  lawfully  feifed  of  and  in  the  feveral  clofes,  bfc.  and  all  a 
fingular  other  the  premifles  before  by  thefe  prefents  meptipned  to 
conveyed,  and  of  and  in  every  part  and  parcel  thereof,  with  the 
purtenances,  of  a  good,  fure,  perfe6t>  abfolute  and  indefeafible 
of  inheritance  in  fee-fimple,  without  any  manner  of  condinoa,  ^t 
And  that  he  the  faid  A.  for,  tjc,  now  harh  in  bimfelf  good  righc; 
l^c,  to  grant,  l^c.  the  faid  premiffes,  and  every  part  and  parce 
thereof,  with  the  appurtenances  unto  them  the  faid  D.  E.  and  Fl  ani 
their  heirs  and  afligns,  to  and  for  the  ufes.  trufls,  intents  and  parpofil 
herein  before- mentioned,  expreifed,  limited  and  declared;  And  that- 
they  the  faid  D,  E,  and  F.  their  heirs  and  afiizns,  fhall  or  cmy  Ulw^ 
fully,  peaceably  and  quietly  have,  i^c.  the  faid  premiffes,  and  eveiy 
parr,  ^Sc,  to,  for  and  upon  the  trufts,  ufes,  intents  and  purpofea  he- j 
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1  fcre^mcnrioncd,  wichotic  any  lawful    ler,  ^c.  of  or  by  him  the  faid 
\j,  his  hein,  executors  or  adminillrators  or  any  of  them  ;  yfrui  thzt 
fee  and  clear,  and    freely  and  clearly  acquitted,  exonerated  anjd  dif- 
dttrged,  or  hf  hiin  the  faid  ji.  his  heirs,  executors  or  adminiftrators, 
vdl  and  fufficiently  faved,  and  kept  barmiefs  and  indemnified,  of  and 
fom  all  and  all  manner  of  former  and  other  gifts,  Wr.  (one  leafe, 
Vc,  excepted  and  foreprifed  :)   Ard  Moretyvtr^  the  faid  A.  for  himfelf,  "**P^*®"*' 
lis  hein,  executors  and  adniiniftra'ors,  and  for  every  of  them,  dothQ^y^jmi^ 
menant  grant  and  agree,  to  and  with   the  faid   D.  E.  and  F,  tbeirievy  a  fine 
'  in  and  afiignj.  by  thefe  prefents,  that  he  the  faid  A.  and  B.   his 
ifc,  fliall  and    will,  ^c.    (Le^y  afne  to  the  truflies,  fee  Tit.  Ccwt- 
imttj  WhicH  faid  fine  or  fines  fo  as  aforefaid,  or  in  any  other  manner  Declaration 
k  be  levied  and  executed  of  the  faid  premises,  or  any  part  thereof,  *«f««f»  ^'* 
bd  (he  execntion  thereof,  and  all  and  tstry  other  fine  and  fines,  feoff- 
bent  and  feoffments*  recovery  and  recoveries,  conveyances  and  afTu- 
Bces  in  the  law  whatfoever,  which  already  be  or  hereafter  fliall  be 
Id,  made,  levied,  acknowledged    executed  and  fulFered  of  the  faid 
Kmiffes,  or  of  any  part   thereof,  by  or  between  the  faid  parties  to 
kTc  prcfcnts,  their  heirs  or  afligns^  or  any  of  them,  or  together  with 
If  other  hereditaments  fliall  be  and  enure,  and  are  hereby  declared 
>bc  and  enure,  and  /hall  be  adjudged,  conftrued  and  taken  to  be  and 
lore,  to  and  for  the  feveral  ufes,  intents  and  purpofes  herein  before* 
lentioned,  and  to  and  for  no  other  ufe,  intent  or  purpofe  whatfoc?er. 
W  laftly  the  faid  A,  for  himfelf,  his  heirs,  executors  and  adminif-  Laftly,,for 
BiTO!?,  and  for  every   of  them,  doth  covenant,  grant  and  agree,  xo^^^ 
id  with  the  faid  D.  E.  and  F.  their  heirs  and  afligns,  by  thefe  prc- 
nts,  that  he  the  faid  A.  his  heirs  and  afligns.  lie,  (Shall  mah  fur- 
fttrajjwrancej,     Prvoided  aliuays^  and  it  is  fully  coiifented  to,  dc- Indemnity  of 
liTcd  and  agreed,  by  and   between  the  faid  B.  and  C  and  the  faid  truftees  from 
y  E,  and  F.  their  heirs,  executors  and  adminiftators,  that  they  the  «P«'>^**' 
lid  D.  E,  and  F.  their  heirs,  executors  and  adminiftrators,   or  any  of 
km,  ihall  not  be  at  any  coil^,  charges,  damages  or  expences  in  law 
equity,  by  reafon  of  the  faid  truft  in  them  by  thefe  prefents  put 
rcpofed,  or  for  or  by  reafon  of  the  performance  or  executioa 
or  for  or  by  reafon  of  any  matter  or  thing  concerning  the  fame 
any  wife  whatfoever,  but  that  all  fuch  cofts,  charges,  damages  and 
Jcxpences    (if  any  fuch  (hall  be)  ihall  be  paid,  borne  and  fuftained  by 
f  Ac  faid  C.  her  heirs  or  afligns,  or  in  default  thereof,  to  be  by  them 
r  the  (aid  D.  E.  and  F,  their  heirs,  executors,  adminiftraiors  or  afligns, 
<(aken,  received  and  detained  out  of  the  rents,  iflTues  and  profits  of  the 
to  premiflTes ;  thefe  prefents,  or  any  thing  herein  contained  to  the 
fcootrary  thereof,  in  any  wife  notwithftanding.    In  IVitneff.  &c. 


*  Amther 


sto  jreoSmstiti 


*  AnCtfur  Ccnveyance  iy  way  of  Fiofmmi. 


<TtltS  InJenture,  made  the  i  ith  day  o(  Dectmier  \n  the  yi  jwi 
of  (he  reign  of  our  fovereign  lord  George  the  Tliird  by  the  grvf 
of  God,  of  Great' Britain^  France  and  Ireland  king,  defender  of  tbs 
faicby.  and  fo  forth,  and  in  the  year  of  our  Lord  1790.  BetvoetMA 
B^  of  the  parifh  of  /.  in  the  county  of  H.  e(qi  of  the  one  pan,  ai| 
C.  D,  of  L.  in  (he  (aid  county  of  //.  efqi  of  the  ocher  parr^  IVimtfJlk 
CotMemtioo^  that  for  and  in  confideration  of  the  fum  of  3000/.  of  lawful  mooef  11 
Great-Britam,  to  the  faid  A,  B.  in  hand »  well  and  truly  paid  by  th 
faid  C.  D.  at  or  iinmediarely  before  the  fealiiig  and  delive7  of  thcfij 
prefents,  the  receipt  whereof  the  faid  A.  B,  doth  hereby  ackiio«ried|i 
and  thereof  and  of  every  part  thereof,  doth  acquit,   releafe. 


TraasfVr. 
Panics. 


General 
vord»« 


and  for  ever  difcharge  the  faid  C.  D,  hii  heirs,  ezecuton  and  adrfi 
niftraton  and  ewtry  of  them  by  thefe  prefencs.     He  die  faid  iift 


Furth«r  par- 
liculart* 


hath  granted,  aliened,  enfeoffed  and  confirmed,  and   by  thefe  ^ 
doth  grant,  alien,  enfeoff  and  confirm  unto  the  faid  C  D.  ha 
and  afligns,  Jli  that  the  manor  or  lordfliip  of  /.  wj^  all  die  r^ 
members  and  appurtenances  whatfoever  to  the  fame  bettiging  or  ii 
wife  appertaining   in  the  pariih  of  /.  aforefaid,  or   el^wbere  it 
faid  county  of  //.  And  alfo  all  and  fingular  heaths,  warrens,  fm 
moors^  marches,  titers,  dreams,  waters,  pondsi  wttyt,  wafte-groorf 
hawkings,   huntings,  fifhing?,  fowliags,  views  of  frank- pledgfi  00 
leet,  courts  baron,  the  perquifites  and  profits  of  couns,  reliefs 
cheats,    fines,    quit-rents,   fed- farm-rents,   common  rents,  forfdtan 
amerciaments,  fervlces,  ways,  eftrays ;  and  all  other  liberties,  prii 
leges,   franchifes,   pre— minences,    rights,   royalties,   immankies 
fits,  commodities,  emoluments,   and  appurtenances  whatfoever  to  th 
faid  manor  or  lordfhip  belonging  or  in  any  wife  appertaining,  or4j< 
cepted,  reputed^  taken  or  known,  as  pan,  parcel  or  member  of 
fame,  And  affo  all  tliat  capital  meiTuage  or   manfion-boufej   finuH 
(landing  and  being  in  7.  aforefaid,  with  the  yards,  gardens,  aadoijf 
chards,  thereunto  belonging  and  adjoining,  the  fcite  whereof  coanf" 
in  the  whole  by  admeaturemem  two  acres  little  more  or  lefs,  now 
the  occupation  of  the  faid  J.  B,     And  ejfo  all  that  mefliiage,  leDcmei 
or  farm-houfe,  with  the  yards,  ftables  and  outboufes  thereto  bekxigM 
near  adjoining  to  the  faid  capital  manfion-houfe,  (ituate,  (Undibgiii 
being  in  7.   aforefaid }  which  faid  m'cffuage  or  farm-houfe,  wim 
yards,  flables,  and  out-hbufes  thereto  belonging,  contain  in  the  wtA 
hj  admeafurement  one  acre  little  more  or  kfs.  And  alfi  all  dmt  ckft 
or  parcel   of  pafture  ground  called  7.  clofe,  conuining  by  admcafnir 
ment  fifteen  acres  more  or  lefs.  And  alfo  all  that  other  clofe  or  ptrcrf 
of  pafture  ground  called  F,  clofe  containing  by  admeafurenMOt  tti 
acres  little  more  or  leG.     And  alfo  all  that  other  clofe  called  L  ckfe 
containing  by  admeafurement  fevcn  acres  Jinle  more  or  \tiii  wUA 
fiiid  laft  mentioned  ncffutge  or  tenemtnt|  clofes  or  parcels  of  lui 

herediniDCBO 


icreditaiDents  and  premiiTc^  are  now  in  the  tenure  of  occupatidb  of 

L  M,  his  uBder»ieoanc  or  under-tenants,  alCgnee  of  affigns  at  the 

;  ytnly  rent  of  40/.     ^fui  all  which  faid  manor  capital  manlion-houfe,  Tide  dedu* 

imeQuge  or  tenement,    lands,  hereditaniems  and  preroiiTes  formerly  ced. 

[  bekwged  to  7.  K,  gent,  deceafed,  and  were  by  the  faid  ?*.  /t.  amongft 

iihers,  releafed  and  conveyed  unto  and  to  the  ufe  of  H,  B.  and  R.  D. 

ikir  heirs  and  afligns^  by  indentures  of  leafe  and  releafe  bearing  date 

ftfpe£tivdy  the  9rh  and   1  oth  days  of  Jufy^  which  was  in  the  year 

^775«  in  truft  to  fell  and  difpofe  thereof^  and  were  accordingly  by  the 

to  H»  B,  and   R.  D.fold  and  conveyed  unto  and  to  the  ttfe  of  the 

1^  A,  B.  his  heirs  and  afiigns>  by  indentures  of  leafe  and  releafe, 

ikirjag  date  refpe^ively  on  or  aix>ut  the  1  ith  and  f  ath  days  of  Jvnr, 

kid  was  in   the  year  1778,   the  releafe  being  of  three  pans,  and 

k  or  eapreifed  to  be  made  between  the  faid  T.  K.  of  the  i  ft  parr, 

faid  H.  B.  and  R,  D.  of  the  2d  part,  and  the  faid  A,  B.  of  the 

party  togechet*  with  all  houfes,  ouihoufes,  edifices,  buildings,  bams,  Generd 

kbiei,    yards, '  garden?,  orchards,  bickiidcs,  hedges,  ditches,  trees,  words. 

iMes,    walksi,    ways,    pafl»ges,     waters,   water-courfes,  cafements, 

tafits,  privilges,   commons,   ri^ts  of  commoniug,  common  of  paf- 

lie,    advantages,    commodities,    hereditaments,    and  apportenances 

Aatfoeter  to  the  faid  manor,  capital  manHon-Jioufe,  mefluags  or  tene* 

f,  land,   hereditaments,  and  premiiTes  herein  before  particularly 

ioned,  and  hereby  granted  and  enfeoffed,  or  intended  fo  to  be, 

r  either  of  them,  or  to  any  part  or  parts  thereof  belonging  or  in  any 

Ae  appertaining,  or  therewitb,  or  with  any  of  them,  or  with  any 

thereof.  n«w  or  at  any  time  or  times  heretofore  fct,   let,  ufed, 

ttapied,  or  enjoyed,  or  accepted,  reputed,  taken,  or  known^  as  part, 

1,  or  member  thereof,  or  of  any  part  thereof:  JnJ  the  reverfion 

reverfions,  remainder  and   remainders,  yearly  and  other  rents, 

and  profits  of  all  lingular  the  fame  premiifes ;  And  all  the  eftate, 

f|kt.  title,   intereft,  ufe,   truft,  inheritance,  property,  claim,  and  de- 

M  whatfoever,  as  well  at  law  as  in  equity,  and  in  poflefiion,  rever* 

M>  renaainder,  expefhincy,  or  otherwife  howfbever,  of  him  the  fitid 

i  B,  of,  10,  10^  or  out  of  the  faid  manor,  capital  manfion*hOttfe,  mrf- 

iige  or  tenement,  lands,  hereditaments,  and  premiifes  hereby  gram- 

ri,  and  conveyed,  or  mentioned  or  intended  fo  to  be,  and  every  or 

K>T  of  them,  and  every  or  any  part  or  parcel  thereof.;    T0  Aave  ami  to  H§hctAtm* 

m/  the  faid  manor,  capital   roacfion-houfe,    meifuage  or  tenement, 

ttdt,  hereditaments,  and  premiiies  herein  before  mentioned  and  de- 

ibed,  tnd  hereby  granted  and  conveyed,  or  intended  fo  to  be,   with 

'^T  and  every  of  their  appurtenances,  unto  the  faid  C.  J>.   his  heirs 

aiRgns,  to  the  ufe  and  behoof  of  the  faid  C.  i>.  his  heirs  and  af- 

.     for  ever,  and  to  and  ^Kft  no  other  ufe,  intent  or  purpofe  whatfo* 

■*jer :  ^  for  the  confiderarion  aforcfuid,  the  faid  A,  B.  for  himfclf,  S^^^^^ 

^  beirs,  executors  and  adminiflraTors,  doth  covenant,  proraife,   grant  j,  (y^d  in  fee. 

^  agree,  to  and  whh  the  fftid  C.  D,  his  heirs  and  affigns,  by  tbcfe 

IV^c^n,  in  manner  and  form  following,  (that  is  to  fay,)  diat  for  and 

potwithfbinding  any  ad,  deed,  matter  or  thing  whatfoever  by  him  the 

fto  if.  ^.  done,  committed,  executed,  or  fuffered  to  the  contrary, 

^  te  &id  ^.  JB:  21  and  Auids  lawfully  rightfully  and  abMmely  feiiod 
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Hath  right  to 
ionvey. 


Quict  enjoy* 
ni«nc. 


Free  from 
incumbrances. 


Ftt'-ther  aflii- 


JTeotfment 

•of,  and  well  and  fuflicientljr  intirled  unro  thefaid  oianor,  capkal 
(ion-houfe,  tneiluage  or  lenemenr,  lands^    hereditamems  and  pranii 
herein   before  by  cbefe  prefenrs  granted  and  conveyed  ai  aforefaid,  a 
tbeir  and  every  of  rbeir  appurtenances  of  a  good,  fnre,   pcrfed,  i 
indefeasible  e(late  of  inheritance,  in  fee-(inople»  without  any  manner 
condition,  contingent  provifo,  power  of  revocation,   limitation  of  a 
or  other  ufe  or  nfe,  eftate  or  eftates,  or  any  other  a£l,  matter  or  tU 
whatfoover,    to  alter,    change,  charge,  defeat,  determine,  incaol 
revoke  or  make  void  the  fame  ;  And  that  for  and  notwithftaDdiag! 
fuch  a^,   deerl,    matter  or  thing  as  aforefaid,   he  the  faid  A.  B,  i 
hath   in   himfelf  good  right,  full  power,   and  lawful  and  abfolutr 
rho*  ity  to  grant,  enfeoff  and  confirm  the  faid  manor,    capital 
houfe,    meifuage  or   tenement,    lands,    hetedicaments  and 
hereby  granted  and  conveyed,   or  intended  fo  to  be,  with  their 
every  of  their  appurtenances,  unro  and  to  the  ufe  of  the  faid  C; 
his  heirs  and  affigns,  in  manner  as  aforeiaid,  and  accotdingtotfasii 
intent  and  meaning   of  thefe  prefents  :  And  further^  that  for  and  ■ 
withftanding  any  luch  adt,  matter  or  thing  as  aforefaid,  bed* 
C.  D.   his  heirs,  and  affigns,   ihall   and  lawfully  may  fromria 
time,  and  at  all  times  for  ever  hereafter,  peaceably  and  quietWk 
hold,   ufe,  occupy,   poflefs  and  enjoy,   all   and  Angular  thefaid 
nor,    capital   manfion- houfe,   melTuage  or   tenement,  iiind«,  here 
ments  and  premifTes  hereby  granted  and  conveyed,  or  intended  fo  w 
with  their  and  every  of  their  appunenances,  and  receive  and  takel 
rents,   iffues  and  profits  thereof  to  and  for  his  and  their  own  nfe 
benehr,  without  any   lawful  ler,  fuit»  hindrance,  interruption,  di 
claim  or  demand  whatfoever,  of,  from,  or  by  the  faid  A.  B.  hi$h 
or  afiigns,  or  of,   from,  or   by  any  other  perfon  or  perfons  whomfoe 
lawfully  claiming,  or  who  Aiali  or  may  hereafter  claim  by,  ftwn, 
under  him,   or  by,  from,  or  under  his  right,   title,    eftate  or  intere 
And  that  free  and  clear,   and  freely  and  clearly  acquitted,  eiooff* 
and  difcharged,  or  oiherwifc  by  the  faid  A,  B.  bis  heirs, 
or  adminiftrators,    well  and  fufficiently  faved,  defended,  kept  bar! 
lefa  and  indemnified,   of,  from,  and  againft  all  and  all  manner  of  ' 
mer  and  other  gifts,  grunts,  bargains,  fales,    leafes  aixl  releafes,  fl 
gages,    fettlements,    jointures,    dowers,    rights  and   titles  of  do«< 
ufos,    fnrails,     trufts,    rents,   arrears  of  rent,  flatutes,  recognizflKi 
judgments    elegirs,   extents,   executions,   debts  of  record,  debts  A 
to  the  king's  majefty,  forfeitures,  re-entric??,  caufe  and  caufes  of  fa 
feiture  and  re-entry,  and  of,   from,  and  againil  all  charges  and  ii 
brances   whatfoever,    had,   tuade,   committed,  or  executed,  fufieif 
or  done  by  him  the  faid  A.  B.  or  by,  through,   or  whh  his  a3s,  di 
means,    confenr,    procurement,   default,    or   privity:     AnJ 
that  he  the  faid  A.  B.  and  all  and  every  other  perfon  or  perfons, 
fully  claiming,  or  who  (hall   or  may  claim  any  eflate,   right,  « 
truft,   or  intereft  of,   in,  to,   or  out  of  the  faid  manor,  capital 
iion- houfe,  meifuage  or  tenement,  lands,   hereditaments  and  pi 
herein  before  mentioned,  and  hereby  conveyed,  or  any  of  "theOi 
any  part  or  parcel  thereof,  by,   from,  or  under,  or  in  truft  for  * 
«r  any  or  either  of  them,  fhall  and  will  from  time  to  lime,  and  at 
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litfflcs  wiihio  the  fpace  of  ten  years  next  enfulng  the  dat^  of  thefe  pfe« 

|hrf,  at  the  proper  cofts  and  charges  in  the  Jaw  of  the  faid  C.  D.  his* 
tin  or  affigns,  make,  do,  acknowledge,  levy,  fuffer,  and  execace, 
krform,  p;rfe6t,  and  finifh,   or  caufe  and  procure  to  be  made,   done, 

rknowledgcd,  levied,  fuffered,  and  executed,  pcrfprmcd,  perfedled 
diioiihed,  all  and  every  fuch  further  and  oiber  lawful  and  reafooabJe 
:anda£t$,  deed  and  deed  %  conveyances  and  aifurances  in  the  law 
laifoevcr,  for  the  further,   better,  more  perfcd,  and  abfolute  con- 

Ijfing,  granting,  and  afluring  the  faid  manor,  capita]  manfion-houfe, 
tfuage  or  tenement,  lands,  hereditaments,  and  premilTes  herein  be- 
t  by  thefe  prefents  granted,  and  conveyed,  or  intended  fo  to  be, 
k  their  and  every  of  their  appurtenances,  unto  and  to  the  ufe  and 
loof  of  the  faid  C  D.  his  heirs  and  afligns  for  ever,  be  the  fame'by 
\  or  fines,  feofFment  or  feoffments,  eommon  recovery  or  common  rc- 
WTC5,  deed  or  ^ecds  poll  or  indented,  inrolled  or  not  inrolled, 
nfc,  confirmation,  or  oiherwife  howfoever,  as  by  the  faid  C.  D.  hia 
Roralligns,  or  his  or  their  counfel  learned  in  the  law  ihall  berea- 
ifeiy  devifed,  or  advifed  and  required,  fo  as  fuch  further  aifurances 
•  be  made,  or  any  of  them  do  not  or  Hiall  contain  no  other  warran- 
W  covenant  than  only  againft  the  party  or  panics  who  (liall  be  re- 
»d  to  make  or  execute  the  fame,  and  his,  her  or  iheir  ownre- 
tive  heirs,  'a£ts  and  deeds,  and  fo  as  no  perfon  be  compelled  or 
Reliable  for  the  doing  thereof  to  travel  or  go  from  the  place  of  his, 
w  their  rcfpc^ive  abode  or  dwelling-houfe.     In  fVitriefs^  &c. 

J.  J.  P. 


PINES. 


(A)  \4  Fine,   iv/iat. 


k    Pine  is  a  conveyance  on  record,  (ignifying  an  amicable  compod-  fjn^^  ^Jn^; 

fxtion  or  final  agreement  made  between  ^zTt\e%  (JiSitiouJfyfai^  to 

fja  fuit,  concerning    lands,    irtiements  or  hereditaments,     by  the 

fktit  or  licence  of  the   king,  or  his  juftices  in  the  common  pleas, 

<K^ers  authorized,  to  end  all  con troveriies  between  thofe  that  are 

^  and  privifs  to  the  fame,  and  all  ftrangers  not  claiming  in  due 

Be. 
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Vilfuwt  je-  ^^^  mordfim  is  tmbigiioofly  taken  in  <mr  )aw  ^  for  fbiDettnes  k  i 
oeptations  of  ttken  for  a  (um  <^  moDey«  or  molft  impofed  or  bid  upon  an  dfoder 
tbo  w«ii/*a*  for  fome  offience  done,  and  then  alfo  it  is  called  a  ranTom. 

And  fomctttnes  it  is  taken  for  an  income,  or  a  fum  of  money  piii 
a(t  cbeeocrance  of  a  tenaiic  into  his  land. 

And  fomeiimes  ic  is  taken  fur  a  ftnat  agreeonent  or  conveyance  vfm 
itcord  for  the  iettline  and  fecuring  of  lands  and  tenemeno. 

And  in  this  faife  it  is  taken  here ;  and  fo  it  is  defined  by  feawtok 
an  acknowledgment  in  the  king's  court  of  kuKt,  or  6c her  thing,  »k 
hia  right  that  doth  couipiain. 

And  by  otiiers^  a  covenant  made  between  parties,  and  recorded  iif 
Ae  jnftices. 

And  by  others  more  fiiliy,  an  inftnimem  of  record  of  an  agnona 
concerning  lands,  tenements  or  hereditaments,  duly  made  by  d^kni^ 
Ifcence,  SLod  acknowledged  by  the  parties  to  the  fam«,  upon  t  writ 
eovemint^  writ  of  right,  or  fuch  like,  before  the  jiiftices  of  tliecBi^ 
monpleu,  or  others  thereunto  authorized,  and  ingrofied  on  record  I 
fa 


the  laitte  court,  to  end   all  controverfies  thereof  both  between 
felvesy  which  are  parties  and  privy  to  the  laiiie,  and  ftraogent 
filing  or  daimtng  in  due  time. 

Ibis  conveyance  by  fine  b  fo  called,  ^ajatem  iiiihis  MmpmiM\ 
fMcepik  perem^toria ;  or  it  B  called*  FinaHs  cmcwtUa^  ^wmfrmf^ 
mgoiw,  mi0$  nt  wuira  part  ligtimni'mm  ^h  €Q  dt  ceitro  f^  nak 
Gtanv,  lUf.  8.  tap.  i,  2«  3. 

The  civilians  call  it  7rmfa3i9  jyJkialis  dt  re  swtmohli^  IVttit^ 
B.  2.  r.  3. 

A  fine  is  the  end  or  complement  of  all  differences,  peribnning 
good  o^e  between  panics  who  are  rt  vtra  Inigant,  or  at  ftrife  in  % 
eameft  amongft  themfelves  in  a  real  adion  abom  a  title  to  foineUr 
tenements,  rents,  conimon  or  other  hereditam€hts  j  and  this  may 
impf6per1y  l)e  conje^ured  from  the  very  words  of  the  indeotuw 
fngrofled  by  the  chirographer,  which  are  thcfe  :  Tfdt  isiAtfiuJ^ 
meni  made  in  tfu  emrt  of  the  hrd .  he  kitig^  &c.     [a) 

But  when  the  cafe  is  otherwife,  and  i&e  fine  only  an  ioftrimKiit 
record  hy  confent  of  the  panics  without  any  real  conrroverfy,  tbeo 
deed  it  u  only  annual  afibrance  of  courfe,  from  the  fefolt  of  a  fc^ 
ed  diflerence ;  from  whence  it  is  termed  fi^tw  jturis^  or  a  i^ 
the  law,  becaufe  the  fuit  is  but  voluntary,  and  not  coercive. 
IrUrod.  so  Fines,  1 .  2. 

A  fine  whbn  levied  by  confent  is  faid  by  BraSm  and  fklA 
ifmicaiilis  eompojitio,  with  whom  the  lord  Coke  agrees  in  his  fcntiflM 
upon  the  words  de  dmo  and  concejjit,  whereby  he  feems  to  " 

{a)  Afite  l^eait,  Aridly  fpeakingi  to  be  nothing  but  a  cempofitioB  or 
atkaowMged  and  ?eoor<kd  fa«lbre  m  comperent  judpe,  tottcbioj^foncb 
mems,  or  thing  i'mmoyeabte,  that  was  before  in  controveiiy  between  thpfe' 
are  parties  to  the  record,  in  order  to  ftamp  credit  on  the  trao&AMn,  itb«|f| 
fippofiden  or  iaw,  made  In  the  prefenet  of  the  kin|r,  becaafe  It  is  le^J^ 
tourt.    And  k  binds  women  eovert,  bein^  par&s,  and  ochars  wbovt  o«|i 
fdy  diMM  to  transfer  propnrty,  only  for  thia  reainH  that  all  pivtoVti«4 
deceit  or  evil  naeaninf  is  exduded  where  the  fctog  is  privy  to  the  aA,  J 

1 
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hi  to  he  m  aSi  i0  kud  thepartiis  to  each  viher  fy  a  voltmtniy^fi  of 
,mciffm%  wiiicb^  tsing  cotred  ufxm  record  acrordiog  to  the  courfe  of 
itfie  conn,  k^atftiUble  co  the  bigheft  degree  of  affurance  in  the  law. 
'Af,Atfr.  3, 

A  fine  in  our  law  books  b  commoQl^  called  a  fco6Fineot  on  record  ; 
W  in  iKff/i.  340.  the  court  denltd  a  fine  to  be  a  feoft'inenc  on  record, 
lad  faid  it  was  ioiproperif  i(i  called :  but  the  meaning  wat,  that  tc 
pid  tbe  effrd  of  a  feoflbient  to  fof»e  purpofes»  if  he  who  levied  the 
■kc  was  ieifed  of  the  freehold  at  the  time  of  levying  it.  (^} 
^  A  fine  is  faid  co  be  the  mod;  effedual  feoffment  of  record  where  it  it 
\  Miaeot  I  and  the  aaoft  dfeauai  releafe  where  it  is  to  be  a  reieafe. 

(B)  Of  thi  Origin  and  Jniiquiij  of  Fines 


Fine  was  pleaded  to  be  levied  %  Ed.  i.  but  not  pleaded  u«a  fine, 
^  .becaofe  there  was  no  chirograph  of  it.    fto  //.  6.  3.     a  RM. 

[Bot  in  7  &/.  i  •  Rot.  clmfarum  memtroM  5.  in  derji,  a  fine  v»as  le- 
'  between  the  ki9fg  and  Bigod^  earl  of  Norfolk^  in  fuch  fer»  as  ac 
I  day,  (fc.     Neec  eftfinalit  emcmrdia^  He.     2  RJdL  Akr.  13. 
i  And  in  8  Ed.'  \,  Membrana  11.  a  fine  was  levied  uponva  releafe  oC 
I  advowfon. 

;'Ajx1  in  18  Ed.  1.  Liiro  Pariiamenifinfm,  anoitgft  the  reafoni  of 
judgment  there  given,  k  is  faid.  Nee  in  regno  ijlo  frowkatur^  vet 
ioHfia  jkwritas  major  feu fokm^mOTf  per  fnamail^s  W  aiipiajfiaum 
rem  habere  poffit,  Zei  ad  fiaiamfuum  verifieandum  sHqimd  fiknmue 
mm  producere^  fnam  finem  in  curia  domim  regit  UvatuM ;  fni 
fimii  fie  vocaiur^  eo  fuod/inis  &  confummatio  omnium  placitofum 
t  dtbtt^  (^  hac  do  caufa  providekitur,  %  RoU.  Ahr,  1 3.  2  Infi. 
If. 

\  fines  were  frequent  before  the  Conqneft.     2  Inft.  5 1 1« 
bAod  ?krwd.  in  his  Commentary^  f,  369,  fays,  that  Qahn  cited  fome 
before   the  Conqueft,  relating  to  the  p<^(itons  of  the  abbot  of 

Fines  feem  originally  to  have  been   invented  and  allowed  of  for 
*'  eat  ends  and   purpofes  than  rhey  ive  now  applied  to  j   im  they 
at  fijft  no  more  than  a  friendly  compofKioo  and  determination 
^-the  maners  in  debate  between,  the  demandant  and  tenant  ia  the 
fs  court  I  and  ibis  way  of  compoiing  differences  was  eafily  ad* 
in  thofe  days,    becaofe  the  fuiiors  of  the  court,  who   were 
of  all  futt^,  were  by  thefe  amicable  compoficions  die  fooner 
kitTed  from   their  attendance  at  the  court ;  nor  did  the  lord  of  the 
fuffer  by   them^  becaufe  on  the£e  agreesoeiiiB  the  parties  Iki- 

,'  («)  Otherwife  a  fine  hai  00  effoA  whatfoever  with  regard  to  a  ftrangar,  and  ope* 

!^  as  an  «floppd  only,  exA  bars  none  but  the  parties. 

^  LI  2  gating 


J 


gating  paid  him  a  fine  for  his  conge  de  accardtr^  as  they  do  the  kingii 
thi$  day,  which  was  equivalent  to  amercements  which  were  paid  him  k 
adverfary  fuits. 

From  an  obfcrrvation  of  the  peculiar  benefit  and  fecurlty  from  fioo, 
and  from  the  countenance  and  encouragement  they  received  from  ibe 
co\iris  of  juftice,  men  began  to  engage  themfelves,  and  oblige  cadi 
other  by  covenants  to  conipofe  their  differences,  and  they  wereW 
avoid  the  ufual  expenccs  of  adverfary  fuits,  which  being  gcncrallf 
profccured  with  warmih  and  aaimoflty  by  the  parties  litigating,  mdl 
neceflarily  involve  one  or  both  parlies  in  difficulties,  which  fac|( 
friendly  compoficions  are  free  from;  and  the  judges  confidering  thefe 
agreements  as  the  public  a6ts  of  the  court,  allowed  them  fome, 
fan6lion  with  their  own  judgments;  and  hence  they  came ro be {«• 
proved  into  that  ufeful  and  common  aifurance  which  we  fiwi  toil 
at  this  day,  as  they  Hand  upon  the  flatutes  4  //.  7.  c.  24.  asdth 
32  //.  ». 


(C)  i:ht  Nature,  Vfe,  and  Effed  of  a  Fine. 


A  Fine  is  a  record  of  great  antiqmty,  of  a  high  nature,  ptf 
force,  and  much  credit  and  efteem ;  and  it  is  now  become  tv 
ferves  for  a  formal  oonveyance  of  land,  and  one  of  the  common  affii 
ranees  of  the  kingdom ;  for  by  this  means  a  man  may  convey  ^ 
land  to  another  in  fee-itmple^  fee-tail,  for  life  or  years,  with  rderu 
(ion  of  rent  alfo. 

It  «  therefore  called  a  feoffment  of  record,  for  it  coonier^'aiij 
feoffment  with  livery  of  feifin  in  the  country,  and  it  concludes  all  th 
the  feoffment  does,  and  works  further  o(  its  ovvn  nature,  {a) 

It  is  for  many  purpofcs  the  bcfl  and  moft  excellent  aflbranceof 
others ;  for  by  the  ancient  common  law  it  was  fo  high  a  bar,  and  of  I 
great  force,  and  of  fo  ftrong  a  nature  in  itfelf,  that  it  concluded  tt 
barred  not  only  fuch  as  were  parties  and  privies  thereto,  and  tl* 
heirs,  buc  all  others  of  full  age,  out  of  prifon,  of  good  memory,  iii 
within  the  four  feas,  the  day  of  the  fine  levied^  if  they  did  not  ottt 
their  claim  within  a  year  and  a  day. 

{a)  This   propofitlon  admits  of  exceptions  ;  thus,    it  is  faid.  Lord  (kke^  9«l 
^  that  a  feoffment  is  the  moft  ancient  and  fure  way  of  conveyance,  l>oih  fortft 
It  is  felemn  and  public,  and  therefore  beft  proved,  and  alfo  for  that  it  deartifcs 
diffeifins,  &c.  which  cannot  be  done  even  by  fine  and  recovery.     Butafinei 
fometimes  more  eflScient   than   a  feoffment ;  for  if  a  feoffment  be  made,  tfi 
leafe  for  years  be  in  being,  the  feoffment  is  not  good,  becaufe  in  fachcaft  tM 
muft  be  a  prefent  tianfpoficion  of  the  cftate,  which  is  Kindred  by  the  kafe*   M 
in  cafe  of  a  fine,  which  is  a  feoffment  upon  record,  a  leafe  for  years  is  notAp^ 
diment  or  difplacing  of  the  reverfion  ;  for  if  tenant  in  tail,  cxpedant  op^J 
leafe  for  years,  ievy  a  fine,  it  is  a  d^fcontinuauce  of  the  ui],  and  notwithfbfi£^ 
this  leafe,  the  fine  has  fuch  an  operation  upon  the  freehold,  that  it  difpUcestben^ 
verfion  in  fee.    C«.  Lit,  33%.  ^.  .  , ! 
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And  it  is  ftiil  of  that  force,  although  it  be  fomewbat  enfeebled  by 
fomeftaiutes,  that  either  it  paiTes  all  the  right  and  interell  of  the  conu- 
lor  to  the  conufec,  or  elfe  works  by  way  of  extinguiditnent  andeftop- 
JkI,  and  perpetually  bars<he  conufor  and  his  heirs  of  all  prefent  and 
jntnre  right,  and  poflibiiity  of  right,  or  other  collateral  benefit  to  the 
tting  whereof  the  fine  is  levied. 

And  if  it  he  a  fine  with  proclamaiiom,  in  time  it  becotnes  a  peffecuai 

tio  all  others  alfo  that  have  right,  except  they  take  care  to  prevent 
bar  by  their  claim,  a6lion,  or  entry,  wiihin  ^ve  years  after  the  pro- 
toiation  ended. 

\  And  it  bars  intails  pereinptorily,  whether  the  heir  does  claim  within 
n  years,  or  not,  if  he  makes  his  claim  by  him  that  levies  the  fine. 
4^.  Touch,  6.  cite  Stat,  of  Fines,   1 8  £^.  1 .      i  Co.  3.     Fitnv,  265, 

58-  _ 

This  is  efteemed  a  conveyance  of  greater  fecurity  than  a  feoffment, 
tlht  inveftiture  by  livery,  being  not  only  equivalent  to  xhe  notoriety 
Fiurery,  but  having  the  conflanc  and  uiidoubted  credit  of  a  court  of 
Kord  to  protect  and  fupport  it ;  and  this  further  convenience  and. 
tnr'ny,  that  it  does  not  only  transfer  the  right  of  the  vendor^  and  all 
limiog  under  him,  but  likewife  extinguiil>es  the  right  cf  others  who 
nit  to  make  their  cla^n  in  due  time. 

A  fine  is  efteemed  an  affurance  or  conveyance  of  the  h.igheft  nature, 
4  moft  perfcftion  Jn  the  law,  being  njuch  of  the  quality  of  a  feoff- 
*t  with  livery  of  feifin  executed  thereupon,  but  of  greater  efficacy, 
d  therefore  called  a  feoffment  upon  reco»-d,  [iut  fee  before  the  diui- 
'(A),]  by  which  lands  may  be  conveyed  or  transferred  from  one 
ifcn  to  another  in  fee-JtmpUy  fee-tail^  f^^  ^'fi  or  years,  and  thereby 
tf  oiay  be  alfo  referved.     Brwms  Intr,  2. 

Eftates  may  be  likewife  fettled  in  the  king,  to  the  intent  that  they 
|ljr  be  inrailed  on  the  crown  to  the  ufe  of  the  panics.  Or, 
Eftaics  may  be  fettled  by  fine  in  the  family  of  thofe  who  have  ihera  in 
ii  to  continue  the  fame  in  the  hfooJ,  by  tail  general  or  fpecial ;  or, 
firengers,  chat  fhall  purchafe  the  fame  by  tail  general  or  fpecia),  or 
Ifce.    JhU 

Mates  may  be  alfo  granted  by  fine  for  live  or  lives,  the  remainder  in 
^or  in  fee,  or  the  reverfian  in  fee.     /^/V/. 

■Likewife  annuities  or  rent- charges  niay  be  granted  by  fine  for  years, 
f  life,  in  tail,  or  in  fee.     Hi  J. 

'  Some  have  wrote,  that  there  neither  is,  nor  can  be  provided  by  the 
pti  gf  the  land,  any  greater  or  more,  noble  fecurity  by  which  any 
Won  may  make  his  eftate  more  fecure,  or  produce  a  more  folemn 
pimony  for  the  confirmation  of  his  eftate,  than  a  fine  levied  in  the 
pg's  court  upon  record  ;  y«t  it  muft  be  allowed  that  in  fome'refpe^s 
[comnion  recovery  exceeds  it ;  for  a  fine  will  bar  the  heir  in  rail,  but 
b'him  in  remainder  or  rcverfion,  but  a  recovery  b^rs  them  all. 
wwn  of  Fines  i . 

[for  more  concerning  the  cffedb  of  fines  ziJe  po/l,  where  is  ihcwu  iu 
inicalar  what  perfons  arc  barred  by  fines. 
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(D)    Of  tfm  fewrd  Kaiis  rf  Fim. 


FrN  E  S  trthf  fome  divided  into  fingle  or  doable. 
Kfit^UJmt  is  that  by  which  an  efttte  is  grtnred  bf  the  copHir 
to  the  cognifee,  tod  nothing  b  thereby  rendered  back  agsiolfik 
cognifee  to  the  cognifer. 

And  a  dmMiJmt  is  that  which  contains  a  grant,  or  render  bsckagu| 
fmn  the  cognt(ee  to  the  cognilbr,  as  of  the  land  itfeff,  o**  of  fomeTOi^ 
common  or  other  thing  out  of  it ;  many  times  liatiting  renninden  i 
(Irangers  not  named  in  the  writ  of  covenant,  and  fomertmes  with  vb^ 
Tatton  of  rent,  claofe  of  diftrcfs,  a^d  grant  of  the  fame  over. 

No  fingle  or  double  fiipe  may  be  wirh  a.  remainder  over  to  any 
perlbn  not  contained  in  it,  but  ir  raoft  be  to  ihe  conofee  and  Hk  kifl 
only  ;  (a)  nor  can  any  rent  be  referved  upon  a  pure  fineyiir  ctgnkM 
Jg  troit  €9mt  cio^  bat  upon  a  fine  of  grant  and  repder,  and  opftr.jii 
cmciffit  only  ;  nor  may  it  be  on  a  condinon. 

By  a  double  £ne,  or  fine  with  render,  almoft  any  kind  pf  coomi 
about  land  may  be  made,  and  drawn  up  in  form  by  a  fine  of  thidl 
turc.     Sec  Weft,  Sjm^.  z  JWf.     Ptrk,  j  629.     Sro,  Ftnet  108. 

Ai(b  a  fine  is  either  with  proctaxnatioo^  or  wirhout  procfamatioos 
execnctd  or  executory. 

'  That  without  proclamations  is  termed  a  fine  at  the  coninoa  I 
and  is  levied  in  fuch  manner  as  was  ufed  before  4  //.  7.  24.  which 
remains  of  fuch  force  as  they  were  at  the  common  law,   to  difcoonfl^ 
the  eftate  of  the  cognifors,  if  they  be  e^ecoted. 

^lut  with  proclamations  is  termed  a  fine  according  to  the  fifttvtes  1 
3.  >;    4tt7-M-  '    . 

And  fuch  a  fine  is  every  fine  (that  is  pleaded)  intended  toboi  if  tt 
not^  (hewed  what  fine  it  is. 

And  thefe  fines  with  proclamations  are  the  beft  (brt,  and  xxxkxSA 
and  it  is  faid  to  be  m  the  election  of  the  cognifee  to  have  it  with  I 
witbont  proclaaiations  $  and  if  there  be  error  in  the  proclamatiQin»  f 
the  fine  fnall  be  taken  as  a  good  fine  at  common  law  widiout  pmckol 
tions.     JenL  Ont.  6.  cafi  55.     »  p.  Injl.  519.. 

(tf)  It  was  covenanted  that  A,  (hould  make  to  B.  his  wife,  daugbter  of  % 
a  jointore  hy  ftnat  and  the  writ  was  brought  by  ?•  R-  agaiofl  A,MB\M 
wife,  and  they  otfired  to  make  conui«Rce  to  7.  to  the  intent  ibat  J.  fli^"|^ 
dar  to  them  for  the  life  of  B,  and,  for  itiai  J?,  the  wife  wat  within  age*  tk« 
ihe  was  left  out  and  rcjeaed.  And  than,  for  that  none  nay  take  the  fiift 
by  the  fine  bat  thofe  that  be  named  in  the  writ  of  covenant,  bat  any  ^ 
may  take  by  way  of  retnainder,  therefota  the  writ  waa  RMde  between  J.  »*■ 
•niy,  wiierebyvtf.  did  acknowledge  the  tenamentt  to  be  the  najbadj'f^ 
fMm^ afc.  and  J.  granted  and  nwdered  it  lo  the  Cud  J:  for  term  of  Mi^ 
without  inpeachmcBt  of  wafte ;  the  lematndcr  M  B.  hia  wifi^  for  the  tea  < 
her  life  $  the  remainder  to  the  Ciid  jf.  and  hia  hcbs.  Sh^»  9r^*  Cm^  XM*  «f 
19. 
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A  fine  tir^  whether  with  or  wtthottt  prockmatkms.  U  eidier  ixteuiid 

EzwQced  is  fucb  «  fine  as  of  its  own  force  giveth  a  prefent  poflefTion  Hxfcuted^ 
fr  ftt  lesft  in  law)  unco  the  cognifee,  fo  that  he  needs  no  writ  of  habere 
naifnjmam^  or  other  means  for  the  execution  thereof,  but  he  may 
rer':  </  which  fort  is  a  hit  fur  eegmfance  Je  dnit  cmne  eeo  que  it  ml  de 
tikne,  which  is  in  deed  the  beft  and  fareft  kind  of  fine  of  all. 
Asd  this  kind  of  fine  always  fappofes  a  feoffment  or  gift  precedent  of 
whereof  the  fite  is  had,  which  the  fine  is  to  corroborate  an4 
iogthcB. 

Exeattory  is  fuch  a  fine  a«  of  its  own  force  does  not  execute  the  poflei^  Executoiy. 
I  in  cbc  cognifee  1  and  of  this  fort  is  a  fine  fur  cogmzanee  de  dr9ii  iatt-     -- 
ff,  when  the  pany  that  levies  the  fine  is  feifed  ofthe  thing,  and  he  to 
bm  the  fine  is  levied  has  no  freehold  therein,  but  itpafleth  by  the 
I,  and  a  Goeyf«r  dene,  grant>  releafe  or  confirmation. 
Aod  if  thcfe  kinds  of  fine  be  not  levied,  or  fuch  furrender  made  uuro 

chat  be  in  poflefiion  at  the  tioie  of  the  fines  levied,  the  coguifeei 

cflt6r,  or  have  writs  of  Aatere  fiteiM  fii/tMam^  acconding  to  their 
mi  ctfes  for  the  obtaining  of  their  poilefliions. 
Bat  if  ac  the  time  of  levying  fuch  executory  fine,  the  party  unto  wboni 
I  cftace  is  liurited  be  in  poflei^on  of  the  lands  pafled,  he  need^np  writ 
execution  to  put  him  in  poflefiion,  for  then  the  fine  will  eeure  bv  way 
extingui(hment  of  right,  and  does  not  alter  the  eftate  or  pdTefiion  of 
cognifee;  however,  perhaps,  it  betters  it.  The  iait fur  cenu/gmf 
dtoii  tauitm  alfo  ferves  fometimes  to  make  a  furrender,  and  bhen  it  i$ 
Irda  reqted  that  the  conufor  has  an  eftate  for  life,  and  the  conufee 
reverCon ;  and  fometimes  it  ferves  to  grant  a  reverfion,  and  the? 
particotav  eftate  is  recited  to  be  in  another  1  and  chat  the  cpnufor 
lis  that  the  other  /hall  have  the  reverfion,  or  that  the  land  ftuU  re- 

to  the  other  after  the  particular  eftate  fpent.  . 
Aad  by  fome  fines  are  divided  into  four  kinds  \ 
I.  A  hatfisr  cegmfofice  de  droit  come  ceo,  bff, 
a.  A  fitte/itrdo»ej  grant  ^  render. 

A  fineyvr  cognt/jence  de  droit  tantum, 
4.  A  kstjiir  coneeja. 

in  fiid,  there  are  but  two  forts  of  fines  for  the  afTurance  of  lands^ 
t  ftrid  fenfe,  vts. 
I.  A  fine^tfr  eognifance  de  droit. 

And  a.  Fine ywr  conceffit.  ^ 

Tbefe  are  funple  aod  unmixed,  and  of  which  all  the  other  kinds  are 

Thefe  two  fimple  kinds  of  fines  are  branched  out  into  fix  divifions  or 
Is,  fimple  t>r  compound,  *uiz, 

I.  A  fine^r  defame  de  droits  come  ceo  que  k  coguifie  ad  del  done 
^ifer. 

a.  5»r  cognifans  de  droit  Umtum,  we  grant  ou  concept. 
3*  Sur  cogmfant  de  droits  ove  Releafe, 
4«  Smt  cognifans  de  droit^  Ove  Grant  and  Ifender* 
S£ur  concept  tantum, 
i,Sur  coacejlt  W  n  ddidit. 

From 


From  whence*  it  appears  that  a  fine  fur  €$gnifans  Jf  droU  u  divide 
into  four  branches,  and  a  iiue  fur  concejit  into  two. 


Firft,  Of  a  Fine  far  Cognifance  dc  droit  come  ceo,  fefc. 


A  fine  fur  cogmfunce  de  drcit  come  ceo  que  il  ad  de  fon  done,  Tmgle,  b 
the  principal,  beft,  and  fureft  kind  of  Bne:   it  is  faid   ro  be  executed, 
becaufe  of  its  own  force  it  givei  prefent  pofleflion  (at  Jeaft  in  law)  to  the 
cognifee,  fo  that  he  needs  no  writ  of  habere  facias  feifknam^  or  other 
means  for  the  execution  thereof;  for  it  admits  the  polTelTion  of  the  iaodi 
of  which  the  fine  is  levied  to  pafs  by  the  fine,  fo  that  the  cognifcc  ma? 
enter,  for  that  the  eftatc  is  thereby  (in  law)  in  the  cognifee;  that  bt© 
fay,  to  fuch  ufes  as  are  declared  in  the  deed  to  lead  the  ufe  thcreafi 
for  this  is  a   general  maxim,  that  unlrfs  it  be  declared  by  deed,  or 
ochcrwife,  ro  what  ufe  the  fine  was  levied,  fuch  fine  (hall  be  and  enure' 
to  the  ufe  of  the  cognifor  that  levied  the  fame.     The  fine  is  levied  with 
proclamations,  according  to  the  form  of  the  Jlat.  4  H.  7.  c.  24. 
Jf  rent  hs  referved  upon  this  fort  of  fine,  it  is  void. 
Leflee  for  years  died  inieftate,  and  afrerwards  a  fine  with  p^aan- 
tions  was  levied  of  the  lands  held  bv  this  leafe,  and  the  conufee,  and 
thofe  claiming  under  him,  enjoyed  ii  under  this  fine  above  fifrv  years i 
and  then  he  who  had  the  right  of  adminiftration  to  the  firft  Icffee,  fup- 
pofing  that  the  term  for  years  was  not  bound  by  this  fine,  becaafe  it  wai 
not  a  freehold  or  inheritance,  and  by  confequcnce  not  within  the  jfat. 
4  H.  7.  took  out  adminiftration  ;  and  two  of  the  judges  Jield,'  thai  he 
had  a  good  title,    but  one  of  them  afterwards  altered  his  opinion;  vA 
he  with  the  chief  juft ice  Anderfin  held,  that  the  ftatute  did   extend  » 
bind  the  right  of  a  term  for  years,  if  the  leflce  was  in  poffelllon  before 
the  fine  levied.     Goldf  171. 

.   Jf  y.  and  B.  his  wife,  levy  a  fine  to  A.  in  fee,  fur  cognifance  de  drtH 
gomt  ceOy  i^c.  and  then  ji,  renders  to  f.  for  life,  without  impeaci 
of  wafte,  the  remainder  to  J5.  his  wife  for  term  of  her  life,  the 
mainder  to  J,  and  his  heirs ;   this  is  good.     Bro.  Fines  108. 

£.  G,  who  was  a  debtor  to  the  queen,  covenanted  to  convey  lands  vj 
the  lord  treafurer,  l^c.  ro  the  ufe  of  the  faid  B,  G.  and  his  hein,  odchI 
default  of  payment,  Wc.  and  after  fuch  default  to  the  ufe  of  the  queea^ 
her  heirs  and  fucceflbrs,  until  the  debt  iliould  be  paid  out  of  the  proit^ 
bfc.  and  after  the  debt  paid,  then  ro  the  faid  B.  G.  his  heirs  andaifig" 
for  ever ;  and  he  levied  a  fine  to  the  aforefaid  ufes,  and  afterwards  bt 
bargained  and  fold  rhe  lands  to  another  ;  (he  debt  was  nor  paid  ;  the 
queen  feized  the  lands,  and  granted  them  to  R.  tV.  quutfque  the  debt 
iliould  be  paid,  and  afterwards  it  was  paid  by  perception  ':A  the  proms; 
adju<iged,  that  notwithftanding  the  bargain  and  fate  made  by  B,  G.^^ 
fliouM  have  his  lands  again,  becaufe  at  that  very  time  when  he  made 
it  he  had  an  eftate,  but  it  was  determinable  tipon  non-payment  of  the 
debr,  and  after  the  debt  paid,  then  a  new  eftate  was  limited  to  hiffl, 
{yi^)  an  abfolutefcc-fimplc  to  him  and  his  heirs';  fo  that  by  the btr- 
.     .  gain 
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|iio  and  fale  the  dererminable  fee-(imp1e  pafledy  and  the  abfolute  fee 
coQid  not,  becaufe  it  was  not  then  in  being,  for  that  was  to  arife  upon 
the  payment  of  the  debt,  which  was  not  paid  at  the  time  of  ihe  bargain 
lud  fale ;  but,  if  the  conveyance  had  been  by  6ne  or  feofFinenc,  inftead 
of  the  bargain  and  fale  *  then  this  potlibilicy  of  an  abfolute  fee  had  paf- 
fcd  to  ihc  vendee  by   the  forcible   operation   of  fuch  conveyances. 

Huibindand  wife,  feifed  of  a  rent-charge  in  fee  in  right  of  the  wife, 
>levied  a  fine  of  it  to  two  conufees,  and  to  the  heirs  of  oie  of  them,  to 
tlicufe  of  both  of  them  and  their  heirs  for  ever  ;  adjudged  that  they  two 
^wcre  joiatenants  of  the  rem,  for  otherwife  there  would  be  a  fraction  of 
ihceiVue,  (viz,)  one  would  be  in  by  the  common  law,  and  the  other  by 
tte  ftature  of  ufes..    Huu.  i  1 2. 

,    ina  fpecial  verdi6k  in  ejetlmenc  the  cafe  wa5»  There  is  a  parilli  cal- Place. 
Kli?/^/a/i,  and*a  vill  called /?/^/3».    bur  not  co-extenfive  with  the  pa- 
ll i  tenant  in  tail  bargained  and  fold  his  laiid>  in  the  pirifli,    but  ouc 
the  vill,  and    covenan:ed  to  levy  a  fine,  and  fii{f,ir  a  recovery  to  the 
sin  (he  deed  iti  the  land  in  the  pirilli,  which  w.i<  afterwards  futfersd 
the  Imds  in  Ribton^  and  the  queflif*  i  was,    wherher  the  lands  in  the 
iriih  did  pafs  or  not.     It  was  argued  that   it  did  nor,    becaufe  wliere 
place  is  named  in  a  recovery,  (as  in  this  cafe   R.bjon  was  named)  it 
uH  be  intended  a  vit! ;    and  ihjugh   it  appears  bv  rh:<i  deed    that  the 
inds  in  the  parilli  ihould  pafs,  yet  that  intention  ilull    not   carry  the 
wds  farther  than  they  are  contained  in  the  record  ;   and  though  the 
ted,  che  fine  and  recovery  make  but  one  conveyance,   \et  each  has  ic4 
weral  etfeft  j   but  adjudged  that  fince  common  recoveries  are  become 
kt  common  aflTurances  of  mens   eftates,   they  Hiail  have  a  favourable 
milruclion;    but  this  cafe    was  the  ftronger,  becaufe  the  jury   found 
Ht  the  tenant  in  tail  had  no  lands  in  the  vill,  therefore  this  recovery 
feuld  be  void  if  it  did  not  pafs  the  lands  in  the  parilh.     z  Vent, 
«.    Mod,  78.     Fent.  14.3,     z  Mod,  333.     See  Cro.  Jttc,  120. 
The  bargainor  by  deed  of  bargain  and  fale  conveyed  iherevcrfion  of 
ruin  lands  in  Whitchurch  and  Goring^  to  one  Libb  and  his  heirj,  after 
|Crn)  for  years  then  in   being,  and  before  the  inrolment  he  levied  a 
e  of  the  fame  lands  to  the  fame  Libb  and  his  heirs ;  and  after  the  fine 
'«  levied,  the  deed  of  bargain  and  fale  was  inrolled,   purfuant  to  the 
Kute,  within  the  ^va  months ;   adjudged  that  though  the  deed  was  de-  * 
^ted  before  the  fine  was  levied,  yet  Libb  the  conufee  (liall  be  in  by     . 
^  fine,  and  not  by  the  deed,  becaufe  the  fee-fimple  piffed  to  him  by 
tefine,  and   fhall    not  afterwards   be  devefted  om  of  him  by  the  in- 
Srfmcnt,  unce   it  was  abfolutcly  eflablillied  in  him  by   the  fine;   it  is 
^c  the  inrolment  fhall  relate  to  the  delivery  of  the  deed,  but  that  is 
prevent  and  prorcdk  the  cflate  from   all   intermediate  incumbrance?, 
never  10  devefl  any  eflate  lawfully  fettled  in  the  bargainee  before 
time.     Cro.  Car,  217,  218,     ^  Cn,  70.     And  285.     Cro,  Eltis. 
il7.    Afoor337.     Teh.  \i^,     Ow.  70. 

LcfTec  for  years  afTigned  over  hi?  leafe  to  another  in  truft  for  himfelf, 
d  afterwards  purchafed    the  inheritance  ;  then  he  levied  a  fine  with 
Jlfroclamaiions,  and  the  truftee  did  not  claim  the  leafe  within  five  years ; 

r judged  that  by  this  fine  and  non-claim  the  inrereft  of  the  leflee  was 
barred. 


Bar. 
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barred,  though  he  had  the  pofleflioQ  only  under  the  truftee,  for  the 
15  included  in  the  fine.     Cr9.  Car.  77. 

•Tenant  for  life,  revcriion  in  fee  roan  ideot,  whofe uncle Icried 
fine  with  proclamations,  and  having  ifTue  R»  who  had  iffie  t.  5.  V 
died,  and  afterwards  the  ideot  died  without  ifliie,  and  then  2.  C 
entered  as  heir  to  him,  it  was  adjudged  that  he  might,,  and  that  he  wi 
not  barr^  by  the  fine  of  bis  grandfather ;  ior  though  there  was  a  se 
celfity  of  naming  him  in  deriving  the  deicent  of  the  inherttanee  to  f.G 
his  grandfon,  who  was  fon  and  heir  of  R,  who  was  the  fon  and  heir  < 
the  grandfather,  who  was  uncle  an  heir  of  the  ideot,  who  was  lift  fe 
fed  of  the  inheritance ;  yet  this  was  not  a  naming  him  by  way  of  t  tid 
but  by  way  of  pedigree,  for  he  made  no  claim  from  him,  bwfrwB  A 
ideot   who  was  laft  fclfed,    ISc,  Cr9,  Or*   $14^  543.     Marck  ^ 

Tenant  for  life,  remainder  to  the  heirs  male  of  his  body*  rcfeiCoa 
fee  to  the  elder  brother  of  the  tenant  for  life ;  he  levied  a  fiac  w 
warranty  ro  B,  G,  and  afterwards  died  without  iifueinale,  leavingV 
only  ooe  daughter,  then  the  elder  brother  died,  wirhoot  iifae;  « 
judged  that  this  fine  and  warranty  (hall  make  a  difcontinoanceofd 
fee,  and  deveft  him  in  the  reverfion  of  it  in  whom  it  was  placed,  » 
gain  a  new  eftare  and  fee  to  the  cognifor,  upon  which  the  fine  ai 
warranty  Ihall  enure,  and  by  confequence  biir  the  daughter;  ferti 
wari^nty 'did  not  immediately  defcend  upon  her,  but' upon  the  eld 
brother,   who  had  the  right  in  reverfion ;  jet  when   he  died  wiik 
iffue,  it  ihen  defcended  on  her  as  heir  to  her  uncle^  and  by  coofeqiK 
ihe  is  barred  by  the  fine. 

Tenant  for  life,  remainder  for  life  to  his  brother,  remainder  b 
ro  their  nephew :  the  two  brothers  intending  to  bar  this  mtail  lotli 
nephew,  one  of  tbem,^  who  wjs  the  tenant  for  life,  made  a  leafe  I 
years  of  the  lands,  aiid  agreed  with  the  leflee  that  he  fhould  make 
feoffment,  who  ^td  it  accordingly  ;  afterwards  boththebrothenrel 
to  the  feoffee  with  warrantry,  both  which  warranties  defeended 
their  nephew,  who  was^heir  heir,  and  alfo  a  remainder-man  in 
'but  adjudged  that  both  the  warranties  commenced  by  dlffeifio,  b( 
the  feoffment  was  made  by  covin ;  then  it  was  moved  that  if  tbe 
phew,  not  knowing  of  this  difleiiin,  had  levied  a  fine  to  a  ftnog 
whether  that  ftiould  bar  his  right,  and  enure  to  the  benefit  of  tbei 
•  feifor  I  and  adjudged  that  it  fliould  not,  but  it  (Iiould  enure  ro  tbe 
nefit  of  the  cognifor,  that  is  10  his  own  benefit,  for  otherwife  a  diSs 
being  made  in  a  fecret  manner^  might  be  a  means  to  difiDherk 
one  who  fliould  levy  a  fine  for  the  benefit  of  himfcif,  or  of  his  wife 
children.     Cro,  Car,  34.7. 

A  fine,  fur  cogntKance  (ie  Jroii  come  ceo  que  Had  dgfondotie^  geoeri 
implies  that  a  fee-fimplc  paffes  thereby  :  but  it  is  only  fo  by  imp 
tion,  and  therefore  there  is  no  repugnancy  to  limit  an  cftate  fiff 
Wf .  to  the  conufce :  for  the  generality  o^-  the  precedent  donation 
be  thereby  exprcffed  to  be  for  life  only,  or  in  uil ;  and  thegeof 
intendment  of  the  conufancc  may  be  qualified  by  an  cxprali  li»tt«* 
rtiU  4!  Ed.  3.  14.     Co.  Lit.  J.  L     Sati.  340,  341. 
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!  Tentot  in  tail  of  kndi. called  Efims^  levied  a  fine  of  lands  in  EJl- 
jfaMM  and  Efiotiy  whereas  the  lands  called  Ejims  lay  in  anorher  pa- 
0k  i  adjudged  that  the  lands  called  E/hns  did  pafs,  though  the  parifli 
il  wUch  they  lay  was  not  naqied,  becaufe  this  being  an  amicable  af- 
frince^  would  pafs  lands  in  a  lieu  cwtut,  Godb,  440. 
f  There  were  two  towns  A.  and  B.  in  one  pari/h,  Hkewife  called  B. 
pbe  was  levied  of  lands  in  B,  not  diftinguifhing  the  town  of  £.  from 
lie  pan'ih  of  B.  and  whether  the  lands  in  A.  fhould  paf$,  was  the 
"00  s  adjudged  they  ihonld  not,  {or  both  A,  and  B.  were  diftin£t 
;  and  though  the  pari/h  of  B,  might  comprehend  boih«  yet  the 
in  if.  ihall  not  be  comprized  in  the  fine  levied  of  lands  in  B, 
Ily,  unlefs  A.  had  been  an  hamlet  of  ^0.  and  the  fine  had  been 
of  lands  in  the  parish  of  B.  and  then  the  lands  in  both  the  towns 
paiTed.      Gro.   Jae.  120.      IV.  Jones    300.      Cn.    Car,    269^ 

trefpafs  the  queftton  was,  whether  a  fine  fur  cognizanet,  fie. 

i  be  levied  of  a  clofe  by  lUu  emus  in  a  town  without  mentioning  the 

a^  vill  or  hamlet  where  it  lies ;  and  adjudged  that  it  might,  be* 

it  is  hut  sin  amicable  agreement  between  the  panics.    0*0. 

kWhere  the  cognifor  is  to  pa&  the  oxanor  of  D,  to  B^  the  coenifee, 
^  a  fine  executory,  and  he  levy  a  fine  to  him  by  the  name  of  the  ma- 
fofl).  and  of  10  many  acres  of  land  in  Dale  and  Sale^  being  the 
\  in  which  the  manor  lieth,  and  afcevwards  the  cognifor  purchafed 
lands  in  thefe  towns,  the  fine  ihati  not  be  executed  of  the  new 
afed  lands»  but  fhall  extend  only  to  thefe  lands  which  he  had  an 
t  and  power  to  pafs.  P(fh,  1 04. 
ELetfe  for  yean  to  commence  after  the  end  and  deten|iiottion  of  a 
!»er  leafe  then  in  being ;  the  firft  leafe  ended,  the  feeond  lefiee  did 
tenter,  but  he  in  reverfion  did,.  an<f  afterwards  levied  a  fine  with 
clamations,  and  the  five  yean  paifed  without  entry  or  claim  of  the 
'  leilee ;  adjudged  that  he  was  barred  now  by  this  fine,  and 
by  the  flat,  4  H.  7.  for  that  ftatute  mentions  ioterefl  to  be 
h?ed  by  fines,  and  the  lefiee  in  the  principal  cafe  had  an  intercft  in 
kitnds.    5  Co.  123.       '•     "  •      ■  ^ 


Secondly, 


•  SH  JTinefif- 


Secondly,  0/a  Fine  fur  Cpnccfiit  taotum. 


A  fine  fur  conce£ii  is  where  the  cogni(or  is  feifed  of  the  lands  c«V 
eained  therein,  whereof  the  cognifee  has  no  freehold,  but  it  paffa  bf 
the  fine. 

This  fine  is  faid  to  be  executory^  ^o  that  the  cognifee  or  cognifto 
therein  mud  enter,  or  have  a  writ  of  hahen  facias  Jeifinam,  accordiof 
to  their  fcveral  cafes,  for  the  obtaining  the  poffeiuon,  if  the  parties]^ 
whom  the  cftare  is  limited  at  the  time  of  levying  fuch  fine  be  not  ia 
poficflioii  of  the  thing  g'^nted  ;  but  if  ihey  be  in  poflenion  at  fuch  iimt| 
there  nceJs  not  any  fuch  writ,  or  any  execution  of  the  faid  fincwpu, 
them  in  poflcflion,  for  then  the  fine  will  enure  by  way  of  cxringoidi' 
nient  of  right  and  does  not  alter  the  eftate  or  ri^h:  of  the  cognifee,  howj 
ever  perhaps  it  m.iy  better  it. 

r^  a  tenant  in  tail  levies  a  fine  fur  concejjit  for  life  with  proclaraaiioiii 
and  the  tenant  fir  life  dies  j  in  this  cafe  the  bar  of  the  fine  is  dcienah 
ned.     Moor^  cafe  1026I 

In  a  fpecial  verdl£l  in  ejedlment  the  cafe  was,  the  hufcind  bciof 
feifed  in  righr  of  his  wife  of  a  reverfion  in  fee  expe^ant  upon  i he  w- 
termination  of  a  term  for  years,  fettled  the  tenements  to  the  ufeofbi 
wife  Briiigei  for  life,  remainder  to  Francis  Lee^  an  infant,  and  £to" 
hth  his  wife,  and  die  heirs  of  Francis  and  El:zabetftio  be  begofteOi 
remainder  to  the  hufb.ind  for  life,  remainder  to  the  right  heirs  of  bi» 
wife  Br'tJget ;  afrerwards  the  huibinci  and  Bridget  his  wife,  by  fine /r- 
cpnce^t^  did  grant  the  faid  tenements  IS  totum  Isf  quicquid  fuitf^ 
therein  ad  Urminum  njito'  ipfirum  WiUielmi  (the  hu(band)  ^  Brigittf^i 
eorutn  diutius  nji^entis^  Lfc.  with  warranty,  this  was  in  truft  for  the 
purchafor  of  the  inheritance  ;  the  lefTee  for  years  attorned,  and  aficr- 
wards  in  the  fame  term  the  father  of  Francis  Lee^  ^nd  IVilham  acd 
BriJget  his  wife  levied  a  (mc  fur  cognizance  de  droit  iq  the  earl  of^^Sf 
hury  the  purchafer  ;  this  v>arranty  of  the  father  defcended  on  Iham^ 
Lee,  who  was  the  fon  and  heir  of  Francis^  who  was  the  fon  and  bcir  at 
hiift  who  entered  into  this  warranty  j  and  the  queftion  was,  whcihet 
he  was  barred  by  it ;  and'this  depended  upon  the  operation  of  tbs  fiat 
Jur  conceffii,  for  if  it  enured  as  a  grant  of  the  eftate  in  pofTefijon  oilVdheM 
the  hufoind  and  Bridget  his  wife,  then  it  difplaccs  the  remainder  to 
Francis  and  niikcs  room  for  the  warranty  to  bar  ;  but  if  it  pafFesonlf 
the  tllate  of  Bridget^  the  wife  in  poflefiion,  and  the  remainder  of  Z^'*^ 
liiim  for  life,  only  as  a  remainder,  and  not  in  poffeffion,  then  it  doili 
not  deveft  the  eftate  of  Francis  in  tail,  and  fo  it  is  not  barred  by  ^ 
uarranty:  the  court  inclined,  ihat  it  paffed  the  whole  oilVilliaa^ 
BriJget  in  pofTilion,  and  nor  by  fradions.      z  Lev,  1 154. 

Tenant  tor  life,  remainder  in  tail,  he  in  remainder  levied  a  fiflCJ') 
the  tenant  for  life,  and  to  her  hulbind  fur  conceffit  teremettta,  C^'V.  » 
him  and  his  wife  for  the  life  of  the  wife,  and  after  proclamation  elide, 
the  conufor  died  ;   adjudged  ths  fine  was  no  difcominuancc  w  fa' 

tfc: 


JFines. 

?  eftate-tail  but  only  during  the  life  of  the  tenant  for  life  ;  and  after 
lit  is  determined,  the  eftate-tail  is  neither  barred  nor  altered.     Cro, 

40.  Moor  747. 
Ia  fine  fur  ecnceffit  has  always  been  taken  to  be  the  mod  harmlefs 
pdof  lefs  operation  in  the  law)  than  any  oiher,  and  compared  only 
I  grant  of  totum  ftatum  fuum  t^  quicquid  hahety  l£c,  by  which  no  more 
,tBDtcd  than  what  the  conufor  had  at  the  time  of  the  grant,  and  con- 
uenrly  that  it  JWll  not  work  a  difleifin  (ro  a  ihi-'d  perfon).  Alfothat 
[more  fliall  pafs  by  fuch  a  fine  than  what  lawfully  may  (without 
dice  to  another ;)  and  rather  than  it  fliall  be  conftrued  to  work  a 
g,  the  eftate  ihall  pafs  by  fra6lions,  an^  the  fevcral  intercfts  remain 
fTate  nofwithftandin^  fuch  fine.  2  Mod,  112. 
deed  there  is  a  fine  fur  concefftt  which  exprefles  no  eftate  of  the 
ff  and  this  is  properly  levied  by  tenant  in  fee  or  in  tail,  (and 
the  whole  eftare/^r.)  bnt  when  particular  tenants  pafs  over 
feveral  eilates  by  fuch  fine,  they  generally  gram  mum^  He. 
uid  Anient  in  tenementis  prttdidis,  not  exprcfling  what  particular 
3  they  have  therein.     Ibid, 

tie ;  When  this  fine  was  fir{[  invented,  the  judges  in  thofc  days 
upon  the  words  quicquid  hnhent^  bfc.  to  be  infignificant ;   and 
ore  17  £</.  3.  66.  they  were  rejcfted,  where  two  hulbands  and 
wives  levied   fuch  a  fine  with   thofe  words ;    and   the  judge 
not  pafs  it,   becaufe  if  the  parties  had  nothing  in  the  land,  no- 
j  pafled  by  fuch  fine.     Hdi  44  Ed.  3,  36,  i^c.  accord,  Wf.     2  Mo^. 
(>,  in,  112,  fcff.  . 

.  fine  fur  concefftt  tantum.  is  to  transfer  an  eftate  for  life  or  yeari 
one  perfon  or  more  to  another,  or  to  feveral  perfons  with  or 
at  impeachment  of  wafte^  if  the  eftate  be  granted  for  life  or 


S^^S 


Fourthly,  Of  a  Fine  fur  ConcefTir  &  Reddidit. 

|A  iwfur  concefftt  &f  reddidit^  is  of  the  very  nature  of  a  fine  fut 
tefftt  tantUMy  only  it  differs  in  fotm  ;   of  which  fee  infra  in  the  prc- 
nts. 


|«)  And  fhe  rent  muft  not  arlfe  out  of  any  other  land  than  that  contained 
fine,  neither  can  the  grant  and  render  be  of  any  thing,  coliaterAl  to  th^ 
&c.  contained  in  the  writ,  or  of  another  nature  and  neither  iflTuin^  out  of 

f  incident  to  the  land,   fcc.  contained  in  theorisinal-    »  Jnfi,  514, 


Fiftblf, 


sz6  iftnetf. 


TitMj,  Of  a  Fmt  fur  cogntikoce  de  droit  tannmi. 

A  fine  Jut  e^gmfanci  dt  dmt  iantum,  is  alfo  (kid  to  be  exccvor 
and  mueli  oithtmiMxtoi^int  fur  ancefit 4  it  is  ofed  coauDady 
pafs  a  reverlioo,  and  chen  it  is  expreiTed  by  fiich  fine  tbtt  tbe 
Jar  eftate  is  in  another,  and  thac  the  cogniior  willeih  that  the 
fliall  have  the  reverfion,  or  that  the  land  Ihail  remain  to  him  afier 
particular  eflate  fpenr. 

And  fometimes  ic  is  ufed  by  tenant  for  life  to  oake  a  reieafe  (ia 
nature  of  a  furrender)  to  him  in  reverfion,  but  not  bv  tbe  wordrnA^ 
for  it  b  faid  a  panicular  tenanr^  as  for  life,  cannot  uirreader  hniff 
to  him  in  reverfion  or  remainder  bj  fine,  but  he  maj  grant  and  irl 
;o  him  by  fine.    44  Ed,  3.  6. 

A  fine  upon  a  rel^afe  as  it  feems,  may  not  enure  to  an  u£^  ihif  ^ 
it  may  not  he  btended  to  tha  ufe  of  any  other  but  to  himco  wta  Y' 
levied,  \m\A  tn  ufe  be  exprefled  in  tbe  fine,  or  in  anodier  deed)  fl 
if  a  difleifor  be,  and  the  difleifee  levies  a  fine  opoo  a  releaic,  Acri 
the  right  is  gone,  and  a  ilranger  may  levy  fueh  fine  id  senaia  far 
and  it  fiuU  be  no  forfeiture  of  his  eftatc*    3  £#m.  36,  37* 


Slzihly,  0/  tf  fifi^  fur  Oognifans  de  droit  tamvim  ove  Gntti 

Cottceflit. 


hi,ntfW€^fmudidrmiiimiuMt  tvigram  m  cmciJfi.foafiatA 
called  a  hntfwr  dme^  fi'Mf,  is  paniy  of  the  nature  of  a  fine  farif^ 
nifatu  de  droii^  and  panly  of  the  nature  of  a  fine/ur  cmtcift^  ooly  iti 
lef  ied  without  proclamations,  and  executory  by  writ  of  hdert  frd^ 
fiififi0m^  as  a  fine  yiir  imKtffit  is. 

It  is  fometimes  ufed  by  tenant  for  life  to  furrender  hts  or  her  Ast% 
him  or  them  in  the  reverfion  or  remainder  1  or  to  grant  tbe  revcrfil 
after  the  death  of  tenant  for  life. 

It  may  alfo  be  etprefled  in  fuch  fine  that  the  particular  efiste  ji« 
another  perfiw,  whom  the  recognifor  is  willing  to  have  the  xwsS»^ 
the  remainder  therfof. 


%s^\ 
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Seventhly,  Of  a  Fine  fur  Done,  Grant  &  Render. 

A  fine  fur  iimt^  grant  iff  render,  is  that  which  is  called  a  double 
as  is  before  obferved,  being  in  a  manner  two  fines,  (that  is  to  fay) 
«  fur  ctgnifimce  de  droit  come  ceo^  and  a  fine  fur  conceffit^  both 
into  one,  whereby  the  cognifee  after  a  releafe  and  warranty 
rohim  by  the  cognifor  of  ihe  lands  contained  therein,  dotii  grant 
ireocter  back  to  the  cognifor  the  land*,  Csfr.  or  fome  part  thereof, 
naoy  times  limiting  thereby  remainders  to  perfons  that  areftrang- 
and  not  named  in  the  writ  of  covenant :  this  fine  is  panly  execur- 
panty  executory,  and  as  to  the  firft  part  of  ic,  is  altogether  of 
fame  nature  with  a  6ne  fur  a^mfunce  de  drmt  come  ce9  ;  but  as  to 
fecond  parr>  containing  a  grant  and  render  back  (as  aforefaid),  it  is 
91  in  law  to  be  rather  a  private  conveyance  or  chaner  between 
Ry  and  party,  and  not  as  a  writ  of  judgment  upon  record, 
nis  render  is  fometimes  of  the  whole  fee,  and  fometimes  of  a  par* 
liar  eftate  with  remainder  or  remainders  over,  or  the  reveriion ;  and 
nmes  with  refervations  of  rents  with  diftreG,  and  fometunes  with 

It  thereof  over  by  the  fame  fine. 
Hiete  \  A  render  muft  be  made  upon  a  tomt  cnfytr  reUafe^  or  o^her 
K  executed. 

A  fine  was  levied  of  an  advowibn  fur  c^gnifwuice  de  droit  iantum^  vriih 
grant  and  render  of  the  next  prefentation  to  the  cooufor,  and  of  the 
Bond  prefemation  to  the  conofee,  and  lb  to  prefent  by  turns  $  and 
I  was  held  good.     ^  Eliz.     Dyer  z$(). 

AJize  tor  a  rent- charge,  in  which  the  cafe  was  thus,  vtfs.  huiband 
'  wife  were  feifed  of  two  manors,  and  they  by  fine  conveyed  the  fame 
tr  dla  to  the  conufect  by  the  name  of  two  manors,  lie.  and  he  \xf 
fame  fine  rendered  back  to  them  an  yearly  rent  of  $o/.  and  to  the 
of  the  wife,  and  alfo  rendered  the  two  manoia  to  them  for  their 
remainder  to  F.  their  fon  in  tail*  remainder  to  the  heir  of  the 
tfc;  the  huiband  and  wife  died,  the  rent  defcended  to  the  plaintiff 
ion  and  heir  to  the  wife,  and  he  had  judgment  in  the  affize  i^alnil 
feoffee  of  F.  and  upon  a  writ  of  error  brought,  one  error  afugned 
,  that  the  grant  of  the  rent  was  void,  becauie  the  land  was  granted 
ibe  fame  time,  and  to  the  fame  perfon,  and  the  grantee  cannot  have 
thi  but  as  to  this  it  was  adjudged,  that  the  law  (hall  marihai  it  fo 
pi  to  make  the  grant  sA  both  to  be  good  i  for  in  the  firft  place  the  renc 
kll  pais,  and  then  it  fhall  be  as  a  purchafe  of  the  land  by  the  wtfe 
^ho  was  feifed  in  fee  of  the  rent,  but  it  fhall  be  in  eife  during  the  par- 
ncnlar  eftate  of  F.  for  by  this  the  pofTcirion  is  only  charged.  Gr9, 
f'ta.aad 

If  tf  grant  and  render  in  a  fine  of  land  be  immediately,  m  frnim 
f^bi^  to  one  that  is  no  patty  tn  the  writ,  rhrs  is  not  good,  but  imme* 
diately,  or  in  fecundo  gradu,  (ic,  fucha  one  may  lake^  as  if  a  writ  of 
^covenant  be  brought  by  J,  agaiofi  B.  of  the  manor  of  Z>.  and  B.  levies 

a  fine 


52$  jrmttf. 

a  fine  to  A.  ccme  ce»,  A.  may  granf  and  reoder  the  fame  to  JS.  for  tife 
or  in  tail,  the  remainder  to  F,  in  fee  ;  for  although  the  writ  of  cof> 
nanc  be  between  A.  quereme  et  B.  deforc,  fo  as  F.  is  a  mere  ftrai 
er  to  the  writ,  yet  feeing  he  takes  it  bv  way  of  remainder  dependiag 
upon  an  eftate  warranted  by  ihe  fine,  if  has  been  allowed  and  foiiipared 
to  a  deed  indented  between  yl.  and  B.  whereby  A.  gives  land. jo  1L 
to  have  and  to  hold  to  B.  for  life  or  in  tail,  ihe  remainder  to  C  wi» 
IS  a  ftranger  to  the  dee^  in  fee.     2  Co.  Infi.  514. 

tV,  H.  was  feifed  in  fee,  as  heir  on  the  part  of  his  moiher,  sndbe 
and  his  wife  levied  a  fine  to  W.  R.  and  L.  R.  with  warramv,  whobf^ 
the  fame  fine  did  grant  and  render  the  fame  lands  10  the  hofbandani' 
wife  in  tail,  rem«iinder  to  the  heirs  of  the  hufband  ;  they  boib  died 
wi'hout  iffue  ;  adjudged  that  the  connfees  had  once  the  eftafc  in  them, 
and  that  the  fine  and  render  was  a  convevancc  at  common  lawj  andifj 
fo,  then  the  render  mnde  the  conufor  a  new  purch^fer,  and  by  cwife^ 
quefice  the  land  fliall  go  to  the  heir  of  the  part  of  the  fitben 
Salk.  337.        • 

The  render  xjf  a  rent  (if  any  be)  muft  be  to  one  of  the  panieJtotfcf 
fine,  and  not  to  a  ftranger  {a)     2  Co.  69.  in  lord  CromtoeiPt  caff. 

A  man  may  not  referfe  to  himfelf  a  icfs  eftaic  by  way  of  renaB^t' 
than  the  fee  ;  as  if  ^.  levies  a  fine  of  his  land  to  B.  and  B,  r^pfflMf 
and  renders  if  to  y^.  for  life,  this  will  be  void,  14^.4.31.  }♦' 
Ed.  4.  36.  69. 

There  may  not  be  a  condition  or  claufe  of  re-entry  for  non -paymrtl 
of  rent  infertcd  in  tKis  kind  of  comradt ;  and  yet  fomc  bold,  tbit  lb* 
fine  levied  to  one  in  tail,  upon  a  condition  with  a  remainder  over,  ■ 
good.  Co.  76.  (>Co  '^i,  2  Co,  69.  in  Cromtvel^s  czit,  Dj^i^ 
69.     8ee  27  H.  8.  84.     Plon»,  34.     24  E,  3.  62. 

Whereby  it  feeii^s  a  fine  niay  be  levied  to  one  upon  condition,  wii 
remainder,  but  not  with  re-entry. 

In  replevin  the  caufe  upon  the  pleading  was,  a  feoffment  was  ro«te 
rendering  3/.  per  ann,  rent,  with  a  claufe  of  diftrefs,  and  the  fco^ 
covenanted  to  make  a  further  aifurance  of  the  land  ;  afterwards  W 
levied  a  ^t  to  the  feoffee,  with  a  render  of  3/.  rent  j  adjudge^! 
that  he  might  avow  for  the  old  rent  upon  the  feoffment  notwithftandii^ 
the  fine  5  and  that  the  render  is  not  a  grant  of  new  rent,  but  t  confi^; 
mation  of  the  old.     Moor  298. 

A  fine  upon  a  grant  and  render  was  levied  in  the  rcign  of  Ed.y 
and  ^  fcire  facias  hrought,  and  judgment  given,  and  a  writ  of  fcife 
awarded,  but  not  executed  5  afterwards  another  fine  fur  cogni/aiue^ 
droit  come  ceo  was  levied  of  the  fame  lands,  and  five  years  psdied,  irf 
the  writ  of  feifin  of  the  firft  fine  being  not  executed,  another ^iW^ 
cias  was  now  brought  to  execute  it,  to  which  fcire  facias  the  6oe.i^ 
cognifance  de  droit  was  pleaded  in  bar  j  and  the  queition  was  wftctbct 

{a)  It  ftitll  enure  as  if  it  had  been  at  fcvcral  times,  anJ  fhall  be  i«et»d«d« 
rendering  the  rent  at  onetime,  and  rendering  the  revcrfion  at  aaoib«rriffl«5 
»nd  fio  is  the  urual  couric  of  fine».    Crf.  EUx,  792,  3. 
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f  Arnold  btr  if,  or  not ;  xc  was  iofifted  that  it  fhouM  notp  becaufethe 

fine  was  executory,  and  m  cujiodia  legt\  bjr  which  it  is  preferved, 
a  fine  fir  cognifmct  cannot  aSVQ  a  thing  executory,  for  the  eftafe 
c  to  be  turned  into  a  right,  oiherwife  it  cannot  be  barred  by  fnch 

J  bnt  the  eftate  of  him  in  this  fi rft  fine  Is  not  turned  into  a  right  by 

ftcoai^  fine    and  by  confequence  not*  barred  ;  belides  the^i<r.,4  /f. 

ii  a  general  law^  and  in  the  affiroiative,  and  therefore  (hall  noe,tdte 
ray  the  iiarme  of  WilUam  the  3d,  which  ^xsc&xht  fcire  facias  y  bat 
a  Coarc  inclined^  that  the  fecond  nne,  and  five  years  patting,  was'  a 
ff  to  rlic  firil  Bile  not  being  executed.  .  March  1 94. 
^  reocler  of  a  concord  way  not  be  of  any  other  thing  than  what  is  in 
(writ  of  ^venanr,.  uolefs  it  be  of  a  reot^  or  common  ifTuing  out  of  it. 
:£«r.4.i2. 

]^t  a  fAtxAf  be  (as  hath  been  fa  id)  with  a  render  back  again  of 
le  eftate  Itf  (he'fame  laud  that  (Ntlkth  by  the  fine,  or  fotue  rent  o^c 
h'\  fo  that  in  this. Itind .of  fine  there  ma^.be  a  refervation'^of  fent,'a 
ufeofdtftrefs,  or  nmitii  pafkt^  and  a  warranty;  and  therefore,  if 
[  levy  a  fine  to  B.  fur  ccgni/ana  di  drtit  comt  ctt^  ffc. '  and  B.  by  the 
^  concord'  grants  and  renders  the  land  back  again  to  A.  for  life^ 
^wut  impeachmerir  of  wafte,  thi  remainder  to  C,  the  wife  of  A,  for 

life/  the  remainder  to ^.  and  his  heirs;  this  is  a  good  concord, 
by  this  dev^fe  a  joiiiture  may  be>  and  is  oftentimes  made  for  a 

Ban.  '  '  *  •  •  • 
la  replevin  the  cafe  was,  B.  and  G  levied  a  fine  of  the  place  where, 
I  fur  conufanct  di  droit  come  ceo,  and  the  conufee  by  the  fame  (ine 
idcrcd  biick'  the  lands  to  B.  in  tail,  referving  a  rent  to  himfclf  > 
itVo  that '  if  the  tenant  in  tail  iliould  die  without  ifiue,  then  the 
lis  fliOoM  reYimin  to  G.  the  other  conufor  in  fee  ;  afterwards  B,  the 
tant  in  tail  ditd  without  iifue  ;.  ir^was  a  queftion,  whether  the  reut 
i  the  reve^fioD  p;ifl?d,  it  being  by  one  fine  i  and  .adjudged  that  both 
i  pafs,  and  that  it  (hould  enure  as  feverai  fines,  but  where  a  gift  is 
de  in  tail,   rendering  rent  to  the  donor,  the  remainder  over  in  fee  ; 

being  a  deed  is  a  good  rcfervation  of  the  rent,  and  the  remainder 
without  the  rent  ihall  go  to  him  to  whom  it  is  limited  over.     Cro. 

And  a  leafe  fof  life  or  yeats  m'^y  be  made  by  fine  with  a  render, 
leffee  mu(V  acknowledge  rhe  l^nd  to  be  in  the  right  of  the  leflbr 
is  feifed  of  rhe  land,  as  that,  &fr.  and  then  the  lefior  mud  granc 
render  the  fame  back  to  the  leflee  (that  is  conufor  in  the  fine) 
life,  or  for  a  certain  number  of  years,  (as  the  agreement  is)  re* 
ving  rem  with  claufe  of  dillrefs ;  and  thii  is  a  good  fine  and  a  com* 
devife  for  this  purpofe ;  but  if  tbe  JeHbr  be  tenant  in  tail,  it  feemi 
kind  of  fine  will  not  bind  the  iffue  in  tail. 
^  And  vet  if  a  tenant  in  tail  and  //.  do  by  fine  acknowledge  the  land 
(0  be  the  right  of  a  Granger,  as  that,  &r.  and  then  the  ftranger  (thac 
b  die  cogniiee)  doth  grant  and  render  the  reverfion  to  the  tenant  in 
itil ;  this  will  be  a  good  fine  to  bar  the  iifue  in  rail  alfo,  and  will 
Hkewife  pafs  the  rem  and  reverfion  to  the  tenant  in  tail  alfo.  Brt, 
Rki  1 1 8.  6  0. 33.  O.  76.//.  435-  ^9r  279,  htk.  §  6zQ. 
Vol.  IV.  Mm  "^Tb 


^ss9  snnt»*' 

To  Have  t  Teafe  S>r  years  to  Bind  a  tenant  In 'tail  i  tBe  tduiot  mat 

'and  the  ieifee  did  acknowledge  \fie  tenements  to  be  ^e'rWhc  qf  ok^ 

V^anger,^  Who' did  ^rant'ahd  fender  the  fanie'fizie  to  toe  lefef  n; 

years,  the  remainder  co't^  leflor  and  his  heui;  this  was  withM 

clainationii  this  is' a  good  leafe*  to  W  the  iffiie  in  talL  ^^ 

Hulband  and  wife  levied'a'fine  to  the  conuCis^'  ^£9%  1 


'  rendered  to  the'h'ulband  m  fee,  then  part  to  t^e  wife  in  ^9s  |if  |L 
heir  of  the  liufband' brought  a'  writ 'of  error,  and'affigiied  this  mH 
for  error;  but  adjuged  that  there  is  ao  occafion  of  a  J^^^^'^^M 
render  upon  a  fine,  bccaiife  it  is  only  ao  am7c£Sle  afiuaiuxtfAF 
icbrd.  ^61.38.   ^  \,.    _  ,  .  .rfi 

Adjudged  that  wliere  tlie  kin'^'is  tenant  m  taif  By  d)e-gift.of|p^ 
his  an<;eftors,  being  fubjcdts,  "he  may  ui>9n  a  &jc  iy^^ram  »M(fc4 
bar 'the\eftate-tail  I  but  m  fuch'ca'fe  it  would  be  neceflary^^'l 
iiufee  to' have  likewtfe  ^  grant  Irom  the  Icing  4>y  ezprels  'wordiio<tf 
upon  the  lands,  becaufe  tlie  fine  iipoii  «  {pfant  and  mderbeiiiglalf| 

'  ecutory,  it  may"  be  a  queflTon,  wbetBer 'the  convfe^'  may  crinr  r 

'  the  pofleflions  of  the  king  without  fuch  a'gfantl  '^  7  Ci.  52. 

By  a  fine  with  a  render  a  leafe  for  years  m^y  be  made  din  iKrj 
one  that  is  tenant  in  tail  within  tlie  1 1  of  Hrrtgr  7.  accept^oTa-l^ 
cognizance" ^€  droit  cme  icet,   &c.  and  then' by  the  'fiiine  fiK,i 
back  the  land  to  the  cognifor  for  one  nondred  years;  &is^ 
di'fcomihuance,  and  bind  the  iflue  by  thisftatute.     almcate^" 
H.  feifed  in  fee  as  heir  of  tfie.part  of  his  mother,  togetbrn 

. '  wife  levied  a  fine  to  A,  and  B.'viUti  warranty  f^  and  J^  and  &  I 
fame  fine  did  grant  and  render  the  lands  to  'the  htifband  and  ' 
tar],  remainder  to  the  heirs  of  the  hulband ;  the  hufbancl  and  < 
/nns^WvLe  ;  and  the  quefUbn  was,  whether  the  hc'ir  a  f^i  ftii 
a  parte  materna^  fbould  take  the  lands  By  this  fine  ?  it  ijiws  1 

'  a  parte  materna,  that  the  feifin  of  the  conufee  is  fiftitioos ;  ibr Jl 
conufee  were  tenant  for  years,  the  tenn  would  not  thereby  bef 

fuifhed ;  and  that  he  is  like  to  a  furpenderee  of  a  copyhold,  flX^ 
ut  a  mere  inflrument ;  and  therefore  that  nothing  was  altered  hfj 
fine,  but  that  the  ufe  and  eftate  remained  as  before.     But  00  die r 
(tde  it  wasfaid,  that  t|ie  conufee  could  not  fender  if  he  had  Mtikc 
'ta^e  in  him;  and  that  the  render  was  a  re- enfeoffment ;  aodcfj 
opiiiion  was  the  court,  who  held,  that  the  effiite  was  (by  dusflo^ 
*  ^'pu^  in  the  conufee,  and  (he  fine  and  render  is  a  Conveytnce  at<Pfl 
,  law,  and  the  render  makes  the  conufor  a  new  purchafor  as  1 
feolfment  and  re^enfeofTment  at  common  law.     Saik,  557. 


ieH 


f    t  « 

(E)  Of  the  Parts  of  a  Fine; 

TP  H  EH  E  arciive  efiential  parts  of  a  fine,  *v/«. 
i     ■*•       1 .  TAi  original  nurit  againft  tfu  cognifor. 
,    Z.  7k$  x$mtflliiion^  .or  ia£s  JUme,  /a.  aijeM^  ^t/mJ^idi  4m»fnHkin  tfu 
.vHi^/c(lfuempa'  .  ,..  \  ,..  ,   ..    >  .^      .  i  ,  .( 

^  .^$.  TAe  Comoro,  ,    ^  ,    ... 

|-  ,.4.  7&  ruiteofthejmi.         ..   ..j  ,  /    -..,..  /  .        '   T.  "^[[^  .  .  *  - 

5.  7i^  /m/  of  )he,  fine,  ,  ,.,,.,  :   *  .    \,  r^  *^  ,  „-fu7, 

6.  And  tothis  0^7  ,bciaddcd,a,<4xil^4>lii5t^  j*ibq,Wbft  taTb^^lciSed 
^  trodamations.    ■  •     /    .,;  ,...;, y^   ■ 

Firft,  Js  to  tfu  Original  Writ. 

The  Wii^  Cowfiant  11  the  AirjiaLariigipft)^^!  (^  Jakci.put^jlJhe 
^i(e«^ «T!.oo|iiirea ugainft  Ae conifer g»r)€qgnifar*#ft»cbeiifiiae^ I ifor 
Bitkouc.<iia>  orfgifMhtt'fifie  taiimKvbtkv«ed;»^.a^Q;)e>iiiii74iel  towed 
tpon  a  writ  pf  r^j;ht,'  or  ^thcr-inrrk  trbtrcby  htlld  is*dctogrtd«l.  di'Vc- 
»fftttd.     li  b|Cgins  Ihm :  ,  „ ', "/     -   .,  . 

I  ^i^.JGpwpW,A.'B,  tioAjM/fi^f  i^Ai,  peffjfrm^,^(^::4o^f)^,tAi 

'  A  wrir'6f  eofetkant tiet  pr6pet]y<yifx>ii a^^fenaiit  In  tfaerethy; ^feiere 

Jw^deed^ranti  to  another,  to  a^cknowledgjf  unto  Wfti  b)r'fin*,-cfer- 
*'  ^d^  or  MPQments  10  him  and  bUikeir^';  m  which ^cafe  Jchej;raAtee 
W»ft  wrkoik«»Mn<iiitog«iit(lithe.gT»gi9^     levyi.n  jbe<Qf..(W>fe 

ii.      .    >  i  . .       .  '  .<j  .     .t  .        • .'  "t  9."  •'     ,  •  i 

This  •i?f*r  of  <?trtehaittt  is  ndw  iHJcbm^'  ihc' ^fy  ortgimif  Ai^vr^-^fcd',  to 

id-a~'finc.iH)on,  though  a  fintVhayJet  be*'l6vi>d  Ujjttft" i' jJrij^/ijrw 

fi^  fU0  f^tiot  4t  rationafittu  Jevifis,  ^^^rmUffl  cfia^/0,:,j^i) 


(<)  Where  the  proceeding  is  by  a  writ  of  covenant^  it  is  vfuatly  "preyed  hy  an 
Ijifcatfcii  betwtdbi'tiie  cpgtiifor  and'ttie  topikt^  iwhef^by  thecosnj^for  'covjhaatt 

'  bthc  co^ifte  t(HeVy  a  fine  unto  Mm^f  Aieh  und-foclr  thinpir}''a't^vea time. 
I  iMft  indenttfres  b^g  fir(V  in  the^M^MfAg^afef-id  to  )eadHiefift«.  Vpoa 

I  UrteiHrit*  therein,  the  writ  of  ctyvwh  At  is  b^oAgft^by  the  co^iiifee  asarnflthe 
"lopfifcry-  wh6  th^apon  fobmits  to^aft*  th^  ^e  before  The  jtidge,  iUkd  the  aek- 
''WUkdyaiait  Mti%  ^en  upon  reedrd,  ihece^fi>r  and  his  hdrs  are  prtfe^xlf 
^«M«Mdcd,  a^all  Grangers  not  e^et^edafterfiveyeartpifled.  [ 

{i)  In  thdb  ckhs^'tht  form  Isthnt^'fhe^writKirftrYed  open  the  party  that  ia 
to  acknowledge  the  fine^  and  then  he  appearing  doct  accoittftgly; 

Mm  z  #t 


or  upon  tiiy  writ  of  right,  or  other  writ  wherebjr  landi,  toentenii  « 
other  hereditameDts  are  demanded^  or  may  be  recovered  lA  a  real  l^ 
tioD ;  but  the  life  of  thefe  writs  is  chiefl/  anciquaicd  (ij 


Secondly,  Ai^l^tfn  OmfoJUm  sr  KU^s  Uctnce, 

'7hi  CmpBifitkn  w  kiP^t  Ucenee  to  aKen  the  land,  for  whicii  chekii 
has  a  fine  or  fum  of  money,  which  is  called  the  kinghfihir,  {i) 

For  this  is  properly  that  money  which  is  diie  to  nie  king  i&  the < 
of  common  pleas,  in  refped  of  a  licence  there  granted  to  aoy  ffll 
Ittifin^  a  fine,  and  is  part  of  tl^e  rcv^ues  of  the  crown. 
-  -/m^'  ^t  if  the  kimg*s  fiher  be  entered  and  indorfed  opoacbevf 
of  covenant  by  the  clerk  for  that  purpofe,  altho'  the  cognifor  dbMl 
the  fine  comes  to  the  chirographer,  yet  rbis  fine  is  good  for  tk«h 
rwo  pans,  vis.  che  tmit  and  tht  foot  of  the  fine  are  bat  abftrafiiBbI 
oat  of  this.     Bm»H*i  Treat,  of  Fines  8.  (ej 


{e)  In  cafe  tbcre  be  no  original  writ,  yet  the  fine  Is  not  void,  but  vbUaUe 
and  this  holds  alib  when  there  is  an  .original  writ,  and  the  fine.ii  levied  ji«^ 
taf  that'Whfch  is  retained  in  ifie  Writ; 'as  of  foma  other  thin^  aotcoiftaiBcd;  nl 
If  he  writ  oftitvanartt  be  of  tAe  ntatfor  df  D.  and  the  fine  it  oCthe  imaor  of  I 
^iand  Uiiewifii  of  the  manor;  of  S,  U  it  ▼oidable  of  tha  tanoe  of  &  by  «irico^« 
jQTf     OwtM  amlMtrgau'i  Cafe,  3  C#.  5^  ,  2  /o^.  513*  514. 

{dj  And  it  is  alfo  called  the  f^- fine.  To  called  in  rdpeA  of  theprenuafiKi 
.  tha  fine  in  the  hanaper;  /or  ifi  every  real  a£Hon  of  landa  or  t^eficaaflf  I 
'  yeariy  value  of  five  marks  there  it  daejn  the  hanapar  npoa  the  ori^asl  ifc 
and  if  it  be  under  five  marks  no  fine  in  the  hanaper  it  doe  vpdn  tht  erif^ 
/i  writ  of  covenant  to  levy  a-fioe^  is  holden  to  be  a  real  writ  for  which  t  fits: 
the  hanaper  it  paid.    And  the  tnetro  Ikentia  e^ncordttndi,  or  the  ptjt-^'^^ 
certain,  for  it  is  as  much  at  the  fiemre-fme  and  half  as  much  more.   As  f« 
ample  a  v^rit  of  covenant  it  brought  to  levy  a  flneo^  land  of  the  yearly  fdoe^ 
^«Ve  Aiarfct^  AiA^e  it  fit.  %d,  d«epr«fe0tly  for«he/raM«r-/iM,  or  fine  in  the  Itf 
per,  but  the  fine  pr»  luemtU  cotuordandi  or  pofi»fine  it  not  duo  till  cmpie^ 
^    be  ir anted  b^  the  court  \  in  thit  cafe  the  pod^iioe  it  loi.  that  it  at  mocks'^ 
half  at  much  as  the  premier  fine  was }  but  if  the  land  be  under  five  taa^ 


\  encring 
coveuaou    i^. 

(«)  F.'  and  his  wife  acknowledged  a  note  of  a  fine  the  a(th  of  Wr^  ifet 
before  commiflionert  by  4timu% pMftatm  and  the  wife  died  the  aytb  dqrtf  ^ 
.fame  month.  The  a9th  day  compofition  wat  nadt  in  the  alicnatiott  eftos4 
a  writ  of  covenant  made  returnable  in  HUmrj  term  before*  and  chelKiiie*t<htr| 
entered  \^  the  ofiice  of  the  king't  fiWer,  at  of  the  fitne  U'dmtj  um  and  la  ihsl 
was  pafibd  and  engrofied  %  and  in  Zajtet  ttrm  the  heir  of  the  wilt  owwdapll 
thit  fine  ;  but  upon  debate  the  court  refolved  that  the  finamoft  ftand.  Mjf 
The  reafbn  watf  the  fine  wm •of  the  termin  which  the  writ  of  eowai 
tumable,    Seik»l^u 

ThWl/i 


SiXML  Sit 


Thiidtyy  As  n  thi  Ofne$rd, 


The  CmenrJ  is  the  agreement  between  tlie  partiei  that  intend  the  lea- 
ning the  fine,  whereb  it  declared  how  and  in  what  manner  the  thhp  ' 
' — lined  in  the  writ  ihall  pafti  and  ai  the  writ  of  covenant  is  the 
(b  this  is  the  fabftaiKc  of  the  fine.      It    bejpns    thus, 

[- 4fc/l&  mrtemnu  is  fuek^  H  tniif  thai  iht  ^^rejiid  A.  hath  ack* 
U^eJ  ths  tsmmmis^  a/wt/mJ^  wM  the  iSffurtsnoHces,  t^  it  thf" 
j$fhmth$faklB.  &c. 
|Tlie  concord  is  the  foundation  or  fnbftance  of  the  fine,  for  if  upon  ' 
71  die  king's  filver  is  entered,  although  the  connfor  dies  afierwards^ 
llbefine  is  good,  and  the  note  and  the  foot  of  the  fine  are  but  ab*  ' 
li  eat  of  the  pr^i^  and  concord  hj  the  chirographer.     Fidi  5  Qt, 

'  See  more  hereafter  cooceming  the  ancwd  sfafim. 


Foanhly,  As  to  the  Npte  tf  a  Fltie. 

Tbe  note  is  an  ahftrad  taken  out  of  the  writ  of  covenant  and  con« 
Id  hj  the  chin^grapher  before  it  be  engfofledt     It  begms  thns : 
^Oxm.  /•  Between  A.  B.  plmntij^  and  C.  D.  Jrfireemtt,  kc. 


Pifihlf,  AsmthT^U  tfm  Fine, 


\  The  foot  of  a  fine  is  an  indented  piece  of  parchment,  containing  the 
PeQ  and  fubftance  of  the  fines  ••  'he  parties  to  the  lame,  the  thing 
|lMcd»  the  da7,  jear  and  place»  and  before  whom  the  concord  was 
lade.    It  begins  thns  s 

Ihis  is  thefintd  ttgreement^  &c. 

And  this  is  called  the  foot,  becaufe  it  is^he  laft  part  of  the  fine. 

Aod  when  this  is  done,  the  fine  is  ingrofliKl  of  record,  and  the  in* 
bntares  made  by  the  chirographcr,  and  delivered  for  tbe  party  to 
AoQ  the  cognifiince  is  made,  and  then  the  fine  is  laid  to  be  ingrofied. 
A  58,  43.      2/l(/f.  $14- 

The  foot  uf  the  fine  is  alfo  takM  for  all  thecafual  parts  of  a  fine  (that 
Bierge  from  the  writ  of  covemni  10  the  caption  of  the  coocord)  filed 
ogcther. 


Coocofd. 


5^«r.  ifliiMi(i;. 


Sixthly,  At  t^tJ^tJt^olim^im  midiw^  a  Tint. 

j^UhcMig|)/ryf/04M'l»^f<i9«te  «p«ft  a:  fillet  anrmotfaeeffiwvy  pm 
of  the  line,  yec  thfy  ar^.^p  p^ceifaTfusc^im^  fdt  opas^orerf  flncmtdiC^ 
according^  ta  tbe^ftauic-  of  4  ik.J^ti  214.)  tli^yi* ilMiib  be  madci  «#i 
being;  in^dc,  thejf]  maJi^itac,bai:iaomdia§iy  »i1vImc  ilAtsc^fti    ^^^ 
63.     Moor  I  $6.  ' 

Aad<.aci:ordiifgvC»^bat  ftatuM^  ^litotofairbgrmpijev  airlni4^p«tyf^  , 
claims  tbeiB  ia  tb«-  couctMif  coniiBoiF  plM»vei«i7  MitiR  ' 

Thefe  proclamations   were  appointed  fir^l»y  tlk«'^Mi  pA.  3.  f., 
(ibougb  beforo  that'  tioBe^.bfDiibifc  ftaf  tUpai^itUvmh;  fiMt 
openly. taWread  at  twte-certailt.-dijwriniciie'iveefc,  (by  tbe'difa 
of! the  j^ftioeft}  1  i|nd<by)  thc^/iili.  x^VRicho  ji  fin«»'at.tb«^c(NmiNO*l 
ha\P3  ch»Jiqiie  fom^  1  bey  1  bade  belRiri^.  amt^'inigboba^l^iritd  ic 
to  that  ftarure,  or  the  common  law  at  the  eledtion  of  the  pinies. 

The  prbclamationc •^ore^tfbkbofinarife fburftvtwttl ^di^ i»'effdif4aii^ 
during  four  fucceeding  terms,  by  ihtfiat,  i  R.  3.  7,     4  ^.  7.  Sf  j 
32  H.  8.  36.  ^ 

But  by  ihejiat.  31  J?/ia!.  r.  2.  Fines  in  the  common  pleas  iUl)* 
proclaimed  four  tinie»\oiiiy'^.  <a&0^.  o»4e^  iif  Wno  ^heveiin  the  fine  is  i^. 
grofled,  and  once  in  each  of  the  three  terms  then  next  following. 

If  any  p'-oclamation  be  made  upon  a  Sunday  it  is  error,  becaufcii», 
not  dies xjutt4$em*-^  P^  iaS.'       ••.'•• 

Proclaiwltioo»  aite*abfoliiM^^^<rt()tf(fiie  W  ft'fiht'fihr  cBgmfimrJ^ii^ 
iome  ceo,  .^.,  (biitnOft^tQ-  a  .Bh^/tr.lipteJ^  fbrthey  maiw  r  b(ra» 
cording  to  what  paffes. 
^fjj,  Noti ;  A  writ  of  covenant  was  tefte  24  Jprii  return*  quinden.  Pofdt% 

vrhich  was  in  rrurh  the  1 5ih  tH  Aprils  and  fo  the  retarn  was  niflcdt^ 
before  the  tefte ;  but  thi^boji^aiCllmlnoa  tfurahce  Uetween  and  bjtht 
confent  of  the  parties,  fha  11  be  amended,  but  not  in  other  wriis.  5&< 
45.     Afoor  571.  S.  C.  ron/ro,  that  is  not  amendable. 

Where  the  (herifF  is  one  ofi  th^,  (ipf(K»0aiKc»  ib&  wrk  mafl  bediiec- 
te^  CO 'the  coroner,  orHer^'ife.  it. is  not  gpod%     G^  £/fak  300^  ^ 

;A  fine  was,  tt'^  eftfinfdii.Mncof^fdy  Ift.  u^faftSk  MfaM»* 
ires  feptimanas  anno  i  o  IVilhelmH  tertii  coram  Tkoai0'^Pi^inm\  6*^  t*^ 
in  erajiino  fan3£  Trin*  anno  primo  Anns  eonctfi^  kjfng^mkt*  cwmpr 
ticiariis  ejufdem\  lie.  lrhei;qUf^ipn  vjas,  of  whidk-tenu  ibii^lw"" 
be  a  compleat  fine  ;  adjudged- i^^9^^^'^^  ^^  ^^^  '"  «hid)i^ 
concord  was  made,  and  of  which  thetwnt  of  oovanam  wasreta^Uqt 
for  the  concord  is  the  compleat.  $iif,.  hut  the  concef,  rtcordat,  i*«y^ 
leave  to  inrolit.     i  Salk,  341 .     6  Co.  68.     M^  330.    2  Fi^  47' 


(f)ffl^ 


s^intft,  sis 


(P)  frhma^hCogmfirt. 

N  cfcry  fine  (as  before  obferved)  there  is  a  fait  fuppofied.whereia 
cbe  ptnj  that  is  co  have  the  thing  is  called  the  plaintifi^  and  fome- 
I  the  CQDuift  or  recocnifec ;  'aaid.  he  who  parts  ytkh  th^  thing  is 
i  die  deforceanty  and  ^metimes  the  conufor  or  recognafor*  \ 

^^JKf^Juig  male,  or  female^  bodf  foie  or  corporate/ that  hath  capa-AlLpprfiwa 
rto  grant,   or  is  able  to  be  a  grantor,  by  a.  deed,  may  levy  a  finei  <^<<  <nay 
I  he.a\«mforihcr«ii.  '      '  «'""^ 

iBot  there  are  certain  perfons  prohibited  by  Uw,  which  the  jidget  of 
liHoners  that  take  the  conufimce  oC^fmes.  ought  hot  to  admic  dr  re* 
and  yet  if  they  do  admit  thcm^  and  a  fine  be  jevied.by  fiujh  per« 
the  fine  b  good  and  tinavoidaible*     Fieri  non  debate  fidfoQum 
and  of  this  fort  are  iiMi/«f«n,  bmatich^  viUaim^  idms^  men  that 
\  die  kthargy^  dotinjg  old  ^erfens  thu  want.difcrecion^  drunken  miu^ 
mta  that  wt  forced  to  it  by  tknaming^  imprifmimmit^  or  the  like  ; 
laUbfueh.at  <are  bom  Uind^  deaf^  and  i^Smn^l  (i)  but  a  man  thtt 
fo  SQcidrntally  may  be  reoeivedy  and  ought  not  to  be  re*' 

,^0  peribns  atUumted  9f  felony  er  tmafm  ought  not  to  be  revived, 
rhry  a  fine ;  but  fuch  perloos  being  admitted  to  lety  a  fbie»  the  fine 
**'  be  good  againA  all  perfons  boc  the  king  and  the  lonl  of  whom  their. 

Is  wXereof  the  fine  is  levied  are  held- (or  their  rimes. 
'Ajraijy5M/x>ought  not  to.  be  received  to  levy  a  finei  (c)  agd-  ffH  i£y 
bm&m  be  admitted  to  \t^j  a  fine,  and  he  does  not  avoid  it  by  wrircfi 

^  (V  The  fiMs  of  fuch  ^om  are  not  tfevcrfabl^,  hocaufe  tba  fioaJticlf  (x^rti^UMi 
^^wnptioo  of  tfMir.  capacity  and  abilitici  |  for  t^^  law  itoteiuls  tha(  jfidfi;^  wilj^ 
m^  no  cofMdances  of  fncbi  impotent  and  wc^abi  pcrfont*    n.^.-  1;  5$  7^, 

-Ih  Btit  where  a  woman,  born  deif  and  domb,  came  before  chief  Jaftkt 
iMjjtei^  and  Hie  and  'her  x^tGt  fiftert  had  a  houfe  and  land,  aiyl  an  oncle  ba4 
KiiBtaiikd  and  taken  great  care  of  her,  and  wai  to.  h^j  the  hpuft  amt^  land  of 
Ifn,  and  fad  agreed,  to  maintain  her  if  Ihe  would  pafs  her  land  for  ^PCHTitj^— 
^  regard  to  her  intelligence,  the  fi(lers  faid  (he  knew  and  UJ^dj^rAocd  the 
Mng  of  what  (he  was  about,  and  that  ih^  wou)d  make  a  flgn  fok*  paffirut  awa;? 
ptfiinda  by  putting  her  hand  that  way  where  the  lands  lay,  and  fprdidUlg  ou? 
I»  bandi  $.  and  ffrc^awM.  brought  the  cafe  before  die  court;  and  it  was  fiiid  tMfe 
(enileJaUw^as,  tjlacio  fines  and  feofihie|itt«  t^<.  If  th^re  wana  |^iatd#* 


agreed  t 

%  W  '■' 

(<>  If  a  commii^on^  to  cafie  a  fim^eice^utei  it  cqrrupdy^  he  may  h^  Qi\ed  b;r 
ke,GQv^  of  commpn  pl^as ;  for.  in  relation  to  the  Aci%  (which  is  theprooer  bu- 
>9e^  of  ihe  couH)  he  is  Cubje^  to  the  cenfures  of  it,  as  attorniesp  Sr<;..bui  the 
Nit  have  no  power  to  fine  pardea  for'  a  mirdemeanor  iii  tbtm.  1  Veni]  yil 
SkXrfMi.  114,    Xjycr  aao.  ^«  ^ 


error 


Iiibnt^feme 
covert. 

PerfoM  civil- 
Jydead. 


Pirty  to  the 

writ. 


CorpontTo 


53«  jF!ne0* 

error  dttrin|  his  minofiry,  (m  be  may  if  it  be  not  a  biefurgrmuH 
render  in  call  or  for  life)  the  fine  will  be  good  for  ever  agatoft  his 
and  all  others. 

And  if  he  dies  during  his  nonage,  before  he  hath  avoided  it,  it  item , 
his  heir  can  neirer  avoid  it ;  and  yet  upon  this  point  the  judges  of  rhe 
^  comnaon  pleas  have  been  divided  on  a  folemn  argument  s  and  of  tin 

Joft.  £W.  in  1 7  Jae.  made  a  qu^re. 

If  an  infant  or  feme  corert  be  to  take  by  fine,  lie  or  flie  need  not  fae.- 
examined,  as  when  they  are  conufors  in  a  fine.     x4  Ed.  3.  6a» 

3^6.4". 

Perfoes  who  by  our  law  were  accounted  cirilly  dead,  as  Dooiob 
friars,  and  the  like,  might  neither  becognifors  nor  crognifees  m  &■«%■ 
nor  would  a  fine  levied  by  or  to  any  of  them  be  good,     zz  Ed^  4** 
15  £4/.  31.     19//.  6.  25.     5^.7.25. 

And  a  fineyiir  eegnsfimce  de  Jreit  ewm  ceo^  &r.  may  not  be  fefifii 
to  any'perfoni  but  to  one  chat  is  party  to  the  writ  of  covenant ;  ject 
vouchee  after' he  has  entered  into  the  warranty  to  the  dcmaodaatt  k  U 
faid,  may  confefs  the  adion,  or  le\-y  a  fine  to  the  demandant  j  fer  kl 
is  then  fuppofed  to  be  tenant  to  the  land. 

So  a  fine  or  releafe  from  the  demandant  to  the  vouchee  is  good,  aol 
yet  they  are  not  parties  to  the  writ  i  but  a  fine  levied  by  the  vuvchce  it 
a-ftranger  is  void.     3  Gi«  ^9.    7  Ed.  4.  13.     5  /f.  7.  40. 

Corporations  civil,  that  have  an  abfolute  eflare  in  their  poffcfiiooshM 
longing  to  their  corporarions,  as.  a  mayor  and  commonalty,  &r.  m 
together  and*  with  a  joint  confenr  levy  a  fine  of  the  land  t>eloagiag 
their  corporation,  as  a  fingle  perfon  may  do ;  but  no  one  of  the 
ration,  though  he  be  the  head  thereof,  nor  any  of  the  mcmber% 
'out  the  general  confent  of  the  whole  corpofaiion«  can  levy  a  goal 
fine. 

Alio  HJhops,  deans^  and  chapten^  heads  and  fellows  of  r«£(^^i,  —  _ 
foch  like,  who  have  an  cftate  of  freehold  hi  ecckfiaflical  Innds  in  ri^ 
of  their  churches,  &r.  are  forbidden  and  reftrained  by  divers  ads 
parliament  from  levying  any  fines  of  their  lands  belonging  unto  ibem 
but  of  the  lands  fuch  perfons  have  in  their  own  right,  they  may  Icv^ 
fines  as  other  perfons  may  do.     21  Ed.  4,  13.     Pkvad,  1 1,  78^  11^ 

124.53^575-     11^.7^- 
Tame  eevwt         ^If^  nvomen  that  have  hujbands  ought  not  to  be  admitted  alone 

out  their  huflbands  to  levy  fines,  and  yet  if  fnch  a  woman  alone  levia 
fine  of  her  own  land,  which  ihe  has  in  fee*fimple,  and  her  hJhtal 
does  not  avoid  it  (as  he  may  if  be  will)  by  writ  of  error,  entry  or 
^herwife  during  his  life  |  or  after  her  death  during  hb  own  liii^  t, 
he  be  tenant  by  the  counefy  ;  this  is  now  a  good  fine,  and  will  bi^ 
her  and  her  heirs  for  ever,  except  ibe  bean  infaia  at  th^  time  of  tk 
fine  levied,  and  her  hufhand  happen  to  die  during  her  minoriiyi 
for  then  in  that  cafe  if  it  be  not  a  ^nt  fur  grant  &  fviH^r  to  her  ia 
(ail  or  for  life,  flie  may  avoid  it  during  her  minori7 ;  but  if  d^(V» 
verture  continues  unto  her  full  age,'  in  that  cafe  (lie  cannot  avokiit' 
except  |ier  huiband  joins  with  her  in  it,  but  the  hufband  and  wifeoa^ 
to  be  received  togethef  to  levy  anj  fine  of  her  land, 

til 


tpirknal  par- 
ibus. 


Jttncu. .  si7- 

'He  mho  bat  aa  eftate  in  fee-liiiiple  ifi  land  in  thcf  right  of  his  wife,  Haftaadaiid    ; 
it  ibrbtdden  to  levy  a  fine  without  her.      Siat.  52  //.    8.  c.  36.  ^*^** 
tftS. 

iThe  perfoas  that  levy  a  good  iina  muft  be  focb,  and  miift  hav€  fuch  f „  g^**  **" 
la  eflate  in  the  land  as  they  are  not  prohibited  by  any  law  to  levy  the 
IKp  otberwife  therfine  will  be  void.  p  rfo         - 

fiotfoch  perfons  who  are  outlawed,  or  waived  in  perfonal  ^^ons  j^i^^^ 
aaly^  may  levy  a  fine. 

1  .  .   ■       ■ 

AMb  he  that  has  an  eftate  of  the  king's  gift  or  provifion  cannot  levv  a  Tenant  ifi 

r 4  fine  of  it  to  bind  the  king,  or  to  bind  the  ifiue  in  tail,  by  32  ^.  8.  ?**  ^/  **^^. 
a8. 

Atfoa  fine  levied  by  the  heir  that  is  an  intruder  upon  the  king's  pof-  '"^"d^""  »P<« 
EoQisvoid.     i//.  7.  S.     24  £^.3- 65,  ^''"'*«- 

A  J9iniinant^  ttnant  in  common^  or  partmr^  may  levy  a  fine  of  the  JoinKnant^ 
fo  held  by  him,  to  a  ftranger  or  to  another  jointenant,  tenant  in  ^'* 
or  partner.     26  H.  8.  9.     Djn  69,  334.     Phtv,  338,  378. 
,*/.4.  68.  ^         .    . 

Alfo  tenant  in  fee-fimplc,  in  renaainder  or  reverfion.  fi  "te! "* 

L  Tenant  for  lifc^  it  is  fa  id,  may  levy  a  fine  yi<r^tf«/?^  rfi^fl/t  of  Tenant  for 
lands  which  he  holds  for  life,  to  hold  to  the  cognifee  for  life  of  the  '^^ 
oic  for  life.     44  Ed,  3.  36. 
'^Bot  if  the  eftate  be  larger^  it  is  a  forfeiture  of  his  eftate.    4  Ti,  7. 

t  And  fo  the  law  is  the  fame  of  fuch  fines  by  tenant  in  tail  after  poftibt-  Tenant  intatt 
Ty,  tenant  in  dower,  or  by  the  cuneff.     39  Ed,  3.  16.  ^^  C**^ 

Bat  it  feemi  to  be  no  forfeiture  of  a  rent,     a  //.  5.  7.  ^*     ^' 


(G)  IVh  maj  he  Ogmfets. 

1 1\   N  Y  perfon  who  has  a  capaci^  to  take  by  a  deed  of  grant,  fo  as  5i"t5I!!rute 
itV  to  be  a  good  grantee,  may  be  a  good  cognifee  in  a. fine.  bygnJL. 

i    So  any  man  or  woman  fole  or  cwtrt^  of  full  age  or  tmder  ^. 
I    Any  mAd  or  lunatic  perfons,  id^  or  men  de  mnfrm  mimor^. 
\    So  any  perfon  in  or  out  of  frifin  or  beyond  fea. 
^    Any  perfon  attainted  of  felony  or  treafon,  or  euilmwed  in  a  perfimal 
Iftion,  a  haftard^  a  ekrk  eonvl&t  an  alien  %    any  of  tbefe  may  be  a 
)pod  cognifee,  and  take  by  a  fine  at  well  as  by  a  deed  1  and  a  fine  le- 
vied to  any  fuch  perfon  will  be  good.     5  Ed.  3.  9.     j  tf .  6.  42. 

k4  ^d,  3.  62.  

So  corporations  fpiritual  and  temporal,  civil  or  corporal,  may  be  Corporatlonn 
BDgnifeet    in  fines.     But  before  the  ingrofling  of  fuch  a  fine,  there 
Hws  alvrays  a  writ  to  the  jufticci  of  the  common  pleas,  futdfirmittani 
memilL  levarL 

A  fine 


5S»: 


SnusL 


writ. 


covert^ 
Pfcrfons  civil- 


f^amc  and 
foHMine. 

Two  of  one 


Ntec»6fr 
dignity* 


Titles  of  ho- 
nour. 

By  curtcfy. 


A  ^t;^  €^gftifiut€^  «dk.  4^,  0m  tm,  &/.  iiii7:QK  be  hmiti»«r 

pcFfen  J)!^..  to  on;  who  is  pany  to  the  wjdic  ofiC9va»nt|  jf^.thc  v«9^ 
chec  after  be  has  entred  into  the  warranty  co  the  demaodant,  it  n.fajdf 
mfiy.,^(»fnk .  thn*  a^oo^  or  levy  a  fin«  tp  the  decnuidaiit,  far  k  b dlpi 
fuppoiir4-tQ  b»  tenant  to;  the  Und^ 

So  a  fine  or  releafe  from  the  demandant  tp  th«  vouchee  is  good,  aoi 
yec  (hfoy  i^e  noK paniep  to- tfar  writ..  Btit^a  fine  levied  bf  the  vmtae 
to  a  ftranger  is  void.     3  G>,  29.     7  EJ.  4.  1 3.     5  //«  7.  40. . 

If  an  infant  or  feme  covert  be  to  take  by  fine,  he  or  fhe  needs  not 
be-  eBamiac4>  m  wheo  they  are.  cognifdn.  24  £d»  5.  6a.  3  A 
6.  41. 

But  fuch  perfons  as  are  tMlfy  d$ad^  as  friars,  monks,  and  die  Sll^ 
cannqt-  be  coftufoes  in  a  fine^  and  theref»r«  a.  fine  levied  xa  fachpfi^ 
fons  is  void,  (a) 


(H)  By  nxJua  Nanus  Qgnifirt  and  Ogmfeet  m^  givetrndl^kk^ 


TH^  Qogivfon  and'  eognifioaa  i»  finas. ought  to  be  ijgitfJiy  cilhd  If 
their  names  of  baptifm  and  furname. 

And  if  there,  be  two  of  one  naasQi  H  ^  moft.  proper  aAdfafenttf* 
tingui/h  them  by  the  diflindion  of  older  or  younger,  and  the  like* 

BlK.l^iilg^  queens,  princes^  dWB,  marquifles,  eavh»  viicoum^C' 
btrons»  are  feldom  name4  ^7  thair  (uFoanie,  bi|t  by  their  Ckite 
name  and  dignity ;  aaiGeor^ /^.  &rabil  kiMg.ofEnglsmdf  fie  Fade- 
rick  pritici  ^  Wafes ;  John  duki  ff  Lancafter,  lie. 

But  knights,  efquires  and  gentlemen  are  called  by  their  Chriftisi 
name  and  lumame,  together  with  their  additions  of  bonoar ;  as  A.  & 
hart,  C.  D.  knt,  E,  F.  tfq.  O..  A,  F«n/..  te. 

And  the  addition  of  h't/htp^  aean^  frebendary^  &c.  it  is  &id,  HV 
rather  ufed  out  of  curtefy  than  neceilitv,  for  the  fine  may  bcgoot 
without  thw;^  a,i  W4».8.  iJffrfJ.n.  7  H,  4.  zz.  i^If.i-ii^ 
Brownf.  3Q.  Bitt  iht^  are  ufii^Iiy  nsuned  by  their  local  tides  1  4 
Thomas,  ofrcfib'y/^^  of  Canterbucy^  ptmatt  ofid  t^itrpfabtan  ^  ^ 
England ;  John,  arckbifioi^  ^  Yo^Jci  ffcimate.  and.  m^tf^tm  9f  ^ 
land  I  Robert  hi^Tp  ^  W[ij)Qb(^ft«fc  h^  E4wand  dion  ifUntathf^ 

{m\A,  levftMl  ^  fbM>  to  J>  S,  wUah  by  indentiire  was  declaced.  Co  be  to  tke  4 
otJ3,  for  lUip,  iUid  a(ceEwa|d#  ta  thc^^Qe  of.  t|iq  qk^c]r<;a  ol  C.  ^fncrt^i,  ao|i^ 
at  the  time  of  ^be  iimitation  had  two  fons,  and  before  the  death  oCi9.  ai^iftf 
two  dao^htprs  :  the  (jueAjon  waf  whether  the  daughters  (hould  take?  Andii*«s 
'  refolvcd^  that  the  di^ughters  rtiould'iiot  tike,  for  they  (houtd  not  take  a«  j««^ 
nanta,.  nor  a«;<enaii«(  ia  cgaunon^  nor  by  vi^ay  of  refloalndcr,  and  theiefiHe  is^ 
^  aHi  4c  Jpi^tei^aoUi  thQy.caiUd'>itf  take,  ba^ofe  thay  we«a  ootinboQi^ 
the  time  01  the  limitation  of  the  remainder,  nor  as  tenants  in  coDsmoQ  o^t| 
renuiffder,  no  more  than  they  could  take  by  an  ufe  executed  by  oc&er  coav^' 
an:e$.  And  it  ^vas  againit  the  rules  of  law  and  reafon  and  of  ufes,  that  oa« 
who  was  9ot  in  tjft  ihould  uke  by  an  ufe  limited  in  poOeifioo.    f«*rM  »• 


ird-church  0/  the  ileffeJ  St,  Peter,  Weftminfter,  &c. 

AvC0)^r4iianH>fffr«semky^  muA  berdefcHbedrby  the  very  tru^  nai^e  Corporation, 
ittlie  corponaiibfi,'  m  it*  19  i)«med  in  this  parent,  chaner  aiid  IbvndtT 
ilRoftt,     II  A  4.  44.     121/^3  4<  20.     7^6.27.     37'//f6.  294. 
I  .Some  fnmil  dtflierence  in  a  naoie,  it:  is  faid,  will  not  hurt;    asWhereadif- 
pfrgay  for  Mar^Mret^  Jgnts  inftcacl  of  j^Hm.  fcrcnce  in  a 

I  Ya  a  fuif   levied  to  yfj  and  ^WUiswife,  whereher  rigjit  nai^f*™*''*" 
im^ffakl,  w!a$  held  void;     1.  Af  /An.     *«.  344.  ^"''' 

I  Bit-if  a  fine  be  levied  by  a  maAVap^hiswife,  and  the  wifo^isjiajaned  wife  wrong 
pnng,  itjs  fa>id  (his  6ne  /hall  b»\vi  herbyeftoppel.     Br9,  344.  named. 

I^Tct.  if  a  woman  has:  two  bnlbgiHlftlMr?ng>  and  with. her  bcopdaiQ- 
bnrledges  a  fine  bythis  mwne>;  tbi«:fine<ir  fetrms  is  void*. 

fittt  if  a*  woman  levies  a.  fine  wiUi  her  right  huiband,  and  by^a- 
pmii|t  QhriAian  name,  ihe  is  ooncluded  by  fnch  fine,  and  oaiinoc  avaid. 
{Airing  her  life,     Brp,  Finu  ly*     i  Aff»  pL  7.     7\H.  432* 

if  a.  feaae  fob  after  the  tefte  of.  the  writ  of  covenant,  &f  MimHs'^tmt  Cole 
^fkttm^  ukea  the  cognifaocfi  of. »  fine,  of  ber,  andrbef(xre,th«  daysinj!!^*^^^' V" 
nkto  record,  and)  in^t>fi  it  imvrriea,  yec*  the  fin^  (haU,b6goad».a|i4i^^^*^  ** 
iMvrdcd  by  the  name  Iho  had ;  when  fble. 
I  Alt  her  death  at  fiMch  time  will  nuike.cbcfine  voidi  Death  after 


\ 


fOfio/i^   Finn  may  bt-  Iwkd^  'with  Rff^y  to  ifa,  EfiA$  of  thi 
Partus. 


P  cither  the  cognifor  or  cognifee  at  the  time  of  the  fine  levied  be 
fdfed  of  any  efbate  of  fs«ehoid  mfet-Jimplt,  fu-tail^  o^  for-lifti  ia 
""       re<09rjim  or  remafnder^  vi4iether  the  fame   be   by  rtghcor 
ogy  the  fine  will  be  a  good  fine  in  this  refpeft. 
[*&Kt  therefore,  if  one.  thai   is  Jiifid  of  land  in  fee- /tmp/e  or  fee-taii, 
al  or  fpecial,  levies  a  fine  of  this  land  to  a  ftranger,  this  is  a  goo^ik 

^  if  a  firanger  levies  a  fine  to  him   of  thts^^d^  this  is  a  good« 

So  aifo  a.  fine  levied  by  or  to  a.  tenatufetr  lifeoT  the  land  h^  fo 
Uda  is.  good  in  this  neiped ;  but:  he  muft.take  heed,  of  a>  forfeiture  in, 
to  cafe ;  for  if  a  tenant  for  life  levies  a^fine  fur  eegnifrmeeMdrmi' . 
Mar  €eo,[l^c.  to  a  f ranger,  or  Ibvy  a  fine  7«r  ||r/w#  6f  r#d(M^  to  a 
bnger,  to  hold  to  the  connfee  for  a.  longer  time  thgn  for  the  life  of 
ht  tenant  for  life ;  bovi^ver,  in  tbi»  cafii,  the  fine  be  a  good.  fine„  yet 
Mi*  is  a  Urrhixuft  of  eftate  of  the  tenant  ibr  life,  whereof  be  i»  re- 
**fon  or  remamder  may  take  prefent  advantage. 

'And  yet  if  fuch  ^utefumt  f^r  life  levies  a  ?aiefvr  grant  W  rekafe^  to 
Ud  10  the  GOgmfet  for  the  life  of  the  tenant  for  life,  or  grant  hi» 
^e  by  fuch  a  fine  to  him  in  reveriion  artreniaipder,  or  bj  fine  grants 
I  rm  out  of  the  land  for  longer  cime  than  for  his  own  life  j  in  thefe 

cafei^ 


54<>  jFinejBf- 

caf«,  t\\t  fine  il  good,  and  there  is  no  forfeiciire  of  rkc  efiatc  rf  ih 
tenant  for  life. 

So  I  Ike  wife  if  a  fine  be  levied  ro  a  ienant  for  life  by  9i  fir  anger ^  wbo 
rhcreby  acltnowledges  all  his  right  to  be  in  the  tenant  for  life,  and  re- 
leafes  and  qaits  claim  to  him  and  his  heirs,  and  goes  no  further;  ibii 
is  a  good  fine,  and  po  forfeiture  of  rhe  eftate  of  the  tenant  for  life; 
for  his  eilare  is  not  changed  thereby,  {a)  and  it  may  enure  to  him  at 
rcverfion  ;  but  if  the  ftranger  fays  further  in  rhe  fine,  C9mi  cet  fte  d 
addtfon  (iont^  this  is  a  forfeiture,  {h)  Shep,  Tmch.  i  3,  14.  cites /«e. 
«7  fi.  I.  c.  I.  41  Ed.  3.  14.  44  E.  3.  56.  39  £.  3.  16.  i7fiJL 
3.  62.     24  E.  3.  26.     1  H.  7.  22.     2  Co.  56.     9  Cb.  1 06.  (c) 

But  if  neither  the  cognifor  nor  cognifee  be  feifed  of  any  efbtetf. 
frtihold  in  poifeflion  or  reverfion  of  the  lands  whereof  the  fine  is  \efAi 
at  the  time  of  the  levying  the  fame,  but  have  only  a  Uafifarytm^^  ar 
mt  fi  myeh^  the  fine  is  void,  and  of  no  fo^ce  as  to  anv  ftrat^eri  hov* 
ever  it  may  be  good  between  the  parties  by  way  of  efiopptL 

And  iherefore,  if  a  leffie  fir  years ^  or  a  dijfeifee^  or  one  that  hadiai 
righi  only  to  a  remainder  or  reverfim^  levies  a  fine  to  a  fir  anger  dai' 
hath  nothing  in  the  land,  this  fine  is  votd,  or  at  reaft  voidable,  asia 
and  by  a  ftranger  thereunto,  and  he  that  hath  caufe  may  fhew  tfat^ 
freehold  efbre  and  fetfin  of  the  land  was  in  another  before  and  n  dba 
time  of  the  fine  levied,  and  that  partu  finis  nihH  hahuerum  ieaftn 
l^uaiionis  finis,  and  by  this  avoid  it. 

And  yet  a  *oouchee  after  he  hath  entered  into  the  'warramty  may  leif 
a  fine  unto  tlie  demandant^  but  not  to  ^  firangtr. 

And  a  difieifitr  may  levy  a  fine  to  a  fir  anger  that  hath  nothing  in  the 
]and  I  and  this  it  a  good  fine,  for  he  hath  the  fee-fimple  by  wrong  ifl 
him. 

Mb 

(a)  For  this  Is  not  any  difconti nuance  or  bar  of  the  intail,  bntdnrio^ib.^ 
life  of  the  Tenant  for  life, and  is  not  any  bar  or  alteration  of  the  inuil,  affeir 
that  eOafC  determined.     Cf,  Joe,  40. 

(^) }  ut  if  a  fine  and  non-claim  took  place  under  a  pofleflioo  by  vinneof  a 
forged  deed,  the  parties  iiyured  thereby  would  have  relief  in  equity.  1  Jtk, 
381. 

(c)  80  an  acceptance  and  agreement  to  a  fine  of  tenant  for  life,  by  bam  ia  ic» 
mainder  for  life,  is  a  forfeiture  of  his  eftate.  Ten4nt  for  life,  remainder  for 
liJe«  remainder  in  fee,  tenant  fur  Viit.  and  a  ftranger  levied  a  fine  fmr  e^m^mes 
dtdrmtetrnt  tto,  ffc,  to  him  in  remainder  for  life,  who  agre^  to  and  accepted  it} 
tenant  for  life  died,  he  in  remainder  for  life  entered,  upon  whom  be  ia  rcfnaindcr 
in  fee  entered  for  th'^  forfeiture,  and  made  a  leafe  to  the  plainttfl^  who  bea^ 
oofted  brought  an  cjedlment.  The  Angle  queftion  was,  whether  the  acceptaoct 
and  agreement  to  the  fine  by  him  in  remainder  for  life  wat^a  forlinriire  of  bii 
cibte  ?  It  was  contended  on  behalf  of  the  plaintiff,  that  this  fine  affirmed  fbt 
inheritance  to  he  in  the  conufee,  and  worked  to  the  djfmheritance  of  him  io  tlK 
reverfo'i,  and  that  hj  ihi^  fine  rhe  conufee  was  eftopped  to  fay,  thathelnl 
other  eiUtc  than  that  wh^ch  he  had  accepted  by  the  fine.  It  was  anfwcrad  « 
the  pait  of  the  tcmainder  man  for  Lie,  that  (his  fine,  leing  levied  by  thawMf 
Jorl^fty  was  a  farreoder,  wliichcircumfiancediOinguiflicd  thiafrom  the  calcefa 
fine  levitr'  hy  a  Aranger,  ani  that  there  wa:»  no  tfloi'pel,  becaufe  an  inteieft  palMr 
Sedptr  curiam  it  feem«  bi:  tt  e  :iecepian  e  of  the  fine  is  a  forfeiture  of  thcia* 
mainder.    Smitb  v.  jSbd^  Sir  7*.  J%  st^  65. 


:,Jfintu.  t,54t 

;  Alfe  the  ij/iu  in  tmt  mAj'  bo  tiarred  by  way  of  e/bp^^-hY  ttinc 
:{eyied  by  hU  ancCiW,  betog  teaanc  in  tail«  •ahhougk  neitbe''  conufor 

or  conufee  have  any  eftate  .of.fredioMiin  th^  laod.    Shtp.fTwicA  14, 

€hes5G.  123.      30.88,93.     Co.Lii,%$i.     3/^79.     S  ^.  7. 

41.    3  H.6.  21.     27  ^.  8.  4.  (a) 
A  ;o;/rr  tenani,  tenani  in  common^   or  coparcener,  may  levy  a  fine  of 

Us  part  CO  a^nofigir^  and  tbU  wiU-&.e^m«good  fincA    ^'    •  -"; 

And  To  alfo  ic  (eems  may  wu  jointenant^   {b)  coparcetuty  «r  /«»4«f  in 
'  xMi«i«  /•  anther, 
U'.Ofitifa^/i  ^mmiii^  {f.^diycgrppt'^ok  aggr^ate  of.lmany  candbt  ]fivy  a 

^0^  the-:ia«d$vDf  tiie.fojrpor«tidii«  p  the  mzyot^o^vfmStkrvf  k  tel- 
eaanoc  Wvf  a  6ne.wichout.^e:con9moiialrj^«  00  bi^fiBU^Mrt^  &c. 
PiK  &(h^p$Hons  may  4evf  Aoetof  ibebLiviy  cMey  vc.'iblel^^Ssifed  in 
Mr  own  right,  as  other 'Oito'ina^doi  :r     '  :  ?'*      n-/'*."     ' 

Such  as  have  eftaces  of  free^oU  in  eccUfiaJlical  lands  in  the  right  of 
Aeir  churches,  houfes,  &fr.  as  bilbops,  deans  and  ch^p'^ers^  prebends* 
JMfooi,  and.  ih«  like,  may  not  le^.a  fin^  of  fuch  lands,  foToff  tkey 
p,  it  will.ao^t  bind  the  fuccefTion.     1 1  ,C:  78.  .    •;'.'« 

'.  He  that  has  an  t^zte  of  fee-fimple  in  innds  ifi  the  right  of  hi^^fi^ 
p^hr  not  to  l^y  a  fine  thereof  writhovt  h^ ;  and  if  he  does^  At  and 
fler  hein  may  tivoid  ic  after  his  death.    . 

!  Alfo  he  .that  hal  an  eftate  of  ianJs^iven  in  tmlhy  thi  kingi  of  hj 
[the  proviiion  of  the  k'ing,  ought  not  to  Uvy  a  fine  of  this  lan^,  for  tc  it 
[void  againd  the  i^ue  in  tail  and  the  king.  •       ' 

i  Alfo  he  li^fii,  hadi  an  eftate  of  £ia^  that  are  proAitited  iq  be  ibid' A^ 
m  rfparliamen{,  ought  not  to  levy  a€oe  1^  fuch  land. 
I  Alfo  (he  that  hath  an  ^/iaU  if  Undr  ai  her  hifkund^  or  of  «ny  of 
Jns  anceftors  affared.  to  her  for  he^'/oprhfrv,  ^^Shmt,  or  Jrfwf//  by  the 
'weans  of  her  hu(band  or  any  of  his  anceilors,  may  not  levy-  a  fine  of 
Ipbb  land  ;  for  ^  if  ihe  grants  a  ,greaie>r  eftaie  than  for  her  ovm  Xit%  thta 
[vbrketh  a  pcefent  forfeiture.  Sh^^TotUh,  14,  15.  cites  fia.  $%  /if.  8* 
*.  28,  16.  .  \zEd.  4.  I  5.  6  Co,  55.  ,  Bf.  Fimt  121.  f  <S»;  3/14. 
Xua,  11  H,  f.x.zo.     Vidfit^m.    •      •  .  r       '. 

Thougli  a  fine. levied  by  kfft^fitryion  tt  %x  wtt^  heboid,  yet  ic 
kocherwife.by  one  having  a  dtftHfUdg  right.     fVil,  520. 

A.  fetfed  in^rigfu  of  his  wife  of  a, (hare  in  the  Am^^i^mp^  ia«ttf  in 
lee;  they  both  make  a  mortgage  by  way  of  leafe  for  loooy^nrg^ 
deed  vi'wiiOMi  a. fine,  referving  a  pepperrcora  rent.  The  hulband^Md, 
«pon  which,  the  wife  receivdi  the  profi^s^ijtnd  paid  the  iutens^.    ^Thc 

(«)  For  fach '  Ane  opet ates  "by  cooehiAob,  and  the  htk  \m  tail  i^^Yy  to  th# 


•W 


)  la  fuch  cafe,  the  fine  enuret  by  way  of  releafe,  and  not  to  gnmt  the  cAatt^ 
and  although  it  be  granted  by  fine,  it  as  w^U  enarc*  by  way'of  rekafe  aa  a  grant 
hf  deed,  and  tbe  rather  for  the  worda  et  reMdit^  which  «mre  k/f  way  of  iflaafe, 
ttd  1)otli  moieties  being  after  the  fine  vcfUd  in  the  conuAe,  the  law  ^Aa  tbe 
whole  in  Uai,  as  if  he  had  it  by  ffie  firft  Hmftataoo ;  and  thar»  altntmgh  be  Ika 
•M  moiety  from  the  feoffor  b>  deed,  and  the  other  from  the  eonulbr  bjL  the  flic. 
Aad  by  whatfoever  meant  a  jointenant  comes  by  thce(|ateof  his  compaaloo^ 
it  Aallenure  by  way  of  releafe,  and  he  (hall  be  (aid  hi  of  the  enthe  eiUte,  u  by 
thefirftlhuttatjon*    nd$Cn.Jeui.i^.     . 


^4» 


Jtents. 


:iffttlZft. 

rnmn^^  bfodght  Ms  bill  to  (oMclttfe  ^tlie  wife ;  it  ^MskM,ii 
•ilicre  ought  ro  hate  been^aiBne,  k  beitig  tife  wife's  iiib«nnMe»4 
tbcnefeVe  Ust  wai  ooc  htrrdd.     zWmL  imJ* 


(K)  0/wAatFhminBjft€4tviid'tokMle^'997^^ 


ArRne^  ntf  be.  levied  of>^M^»^^ft^0/  ^^  ^pMpc'qw 
t<re«idbiji  OP  «  precipe  ^ucd  '^oiar,  w  a  pmcipe  qotfd  fenrit 
"rw  tfvpitatipe'  €|ood  teiietr>'(a)  "/m#;  it  intfy  be*  levied  df  ihlip^ii 
iJ^fii^'^.)iem^omi  thftfare:  inberttahle  .elid'M>^«rt[ie«aei " 
levying  the  fioe  :  ib  a  fine  may  be  lefied^of  an  • 


"Hotiofv 
Manor» 

-Sepke;\-:.,  .    -    • 

Barony, 

•  Meflti^ge, 

Cottage; 
^AMiiid«^»     . 

Pafture, 
'.  Wooa^   ;. 
.'UedeAwmit 
;  CbUpe},. 

.'JtivcTj 

Qhavatrit^' 
;Ptrf€«mge,     ^ 
Redbry, 

Vicarage, 
' :  Tif  b«  Mflbpriiff, 

/iMdagc;    . 
"4ibro<^  .  ..   ..-.  . 

Irifcary  or  Ftihing, 

Park, 

V'«M^^j^bebf 


W4wen>  • 

Faii*, 

Mfoe^     '    * 

^tiew'ofFfaDkpMge, 

Waif. 

6tfay/ 

Mill, 

Toft^ 

Cohilkgcv    • 

OovehduTe, 

GaTxlen, 

Qrahard, 

La«d, 
[  Pd6ns  Goodi. 
I  Fek's  dtfi. 
Fugiiiws, 
Perfons  attaint, 
PerTontoii^fafrWdd, 
Dbodandi 
Hofpimiy 
Foracjt. 
riMth^' 
Moar.'  • 
Reedy  Ground^ 
I  Reot» 

IGominoii  of  Pafture, 
Coffloioa  of  Turbary, 


Coumoiiof  £bicg| 

Hwidred, 

Way. 

Ferry^ 

fVanchifey 

Libettkt, 

Privileges, 

Seigniory^ 

Revenkm^ 

Toll, 

Stallage, 

Kcajl^ 

P^iag^ 

Acquittal, 

Servicei, 

Fbrtioiv  of  Tkiic% 

Oblaiioos» 

ObventiMs. 

Corodiei, 

OflSoes, 

Barn, 

Stable, 

Malfhoitfe, 

Brewhoule, 

Mariili  Land, 

Salt  or  Preih, 
Alder  Ground,  tf'«  j 


mm^i 


a  rent'cfu^gt  which  had  no  being  before,  or-if  i 
rent  which  had  a  being  before,  bm  Mt**' 


(•i  m$%'hiftc^i. 


r    A 'fife  ^dmhot'^c  ItvitdHt'Miiy  dgretd  ft  hlaidwihi  ®»//'and  Mo%.-  "  ''• 
!  fettled  in  tail;   but  a  iUcree  in  ^<lity  can  bhd  fuch  monejr  equi&ify'ib^a 
'teertjdidkfic-land.     miiyi.  :i. 

The«W(Jrt6n  iniift^arTiwys^be  offteh  thtngs-as  tvill  He  1»  tUc  Of  what  the 
writ,  ??iyi;^.  Origin.  ^28,  229,  and  of  fuch  a  thing '  as  %  tolilpVe- "*^**«n 
?teidW»iii  tbc  Vfit.  ^     ^..  .        nwirbc-^,^.. 


\      (L)0/^/uA  'Btui  »ib  «»'  ieli^Ui,  •  with'  Rtefjf^af-ta-TWnp. 


L 


^  Id-  *^'*    '  * 

p^  lSte'ttVfc«  ttP  i»yiaSa$'prbMbjw!d  to  WftM' V  hSW  >illAneni 


'.■='lzi-1 


[    iFmx'KViw  w  ati]r^afws  prbWbitea  to  1 

f«it?oid.     ^fW7y4W*8:vr^^tf28.     '  :    »«   ; '  " 


^M)  l^^^i^  Mmit/  n^r^0i  k'kprt^d  in  PBks. 


.^,..,a. 


i/>lERTAIN  and  apt  words  muft  be  nfcd  hf* %A^rtt^^lle  >Miig$\o  ^  ^  ^^^ 
l<\Uf('iib]F>tbetftfie,''<foV<kfiAe1e^M^VeVMM^dr^  *  -^    '    •) 

|*r  li  aMfinf^JWifftirWr^V  i8'^VWd,^dr  at^'lcaft  Voifti\)Je  for '^erlfor,  'bt-  / 

ttofe  of  the  uncenainty  and  unaptnefs  of  the  words.     Cro,Elija,':\^  '  "  ' 

^X«i.  88. 

>  Pbr  the  proper  V6fdi*ti!r'cijr6frfi^tehirfmeht  or  HciWftaftiWt  1n4  fine  •  •  i 

ViH^udgh^'fXrfMm)^fiii^e;t^^  .:  \ 

One  »r/2i90r  may  alfo  be  parcel  of  another  manor,  and  pafs  by  thl^MIAe  Manor, 
^ihat'marteif.     to  JJf' flr^^i  {h) 

A  manor  may  pafs  by  his  proper  name,  without  naming  of  the  town 
[«r'|)fece,  iWHis  or  pTiietVhtfriihi  it'^Htt ;  ks  vA  tMerto  at  D.  cumftr-       ~    '     ' 
njW.     19  €^4.  9.  '- ^ 

'*  Other  tMngs  aiay  |»fs -^n-Bnes^^the  Tame  hsirtes  they  are  gran»^ 
ID  deeds,  as  dtfcit,  ambif  &  fracind  nuper  monajimi  de  D.  fat,  mUn&ii 
*  ^  gr^J^^dt  D:  >#^>  D;  fta^ehd*  ^  D. 

Aifo  t  /4)?Ap,  *Ae*iw  brSy>waVA/,'i«ay  bfe  ffattrel  of  a  i^Si^mv-^^nd  |Mfs^^Ale^  l^^^^ 
l)y  the  name  of  the  manor  whereof  it Ir^ccl ;  or'it  may  pafs  by^its  hundred. 
^Uu'  'pl«ftet-«nairie,  zi'of  fyfe  ifdjili  of  A.  wM  thi  a'pputietMnies,  'or  of      : 
i/V fcwory  A.  -^  If  Ed.y\.  -  %'Bd.  3.-  36.     30'-^:  /A  34. 

Krruerfim 

.  •'(«)  1^*  fc  Vdfcltf  "be  a'wWhg'to  thfelord  of  irhbmlhfc'Iaiidis  holden,  forby 
"^Mrt^iifiRfbiiid'beceme  ft^k'-fVt,  and  not  nhplcKdi^ble  rnhis  cdbrt ;  and  if  any 
'  Wr!flne  beftVi^,  thi'lorlftariay  fever  fe  the  Time  in  a  wlrit  of  deceit. 
. /(*)  A  thaiio^'il6>et>drraition;  ^ffi^ch'irf'not  airtianbr in  troth,  ^BVOt  pafr  fiy'the 
f-liaita^or  a  mmHrin  uHnti  or  ^ttittion  ^coVrty  ;'/or  tfte^  (Hall'  itbrtc'takwf  by 

tttcndiatnt.    Bat  It  is  other%«cih  Vcottv^ililcc,  ior'thcfethV  tofWt'of  the  ^- 

twtwiUhelpit.    &*.£4?«.  5*4. 


544 

Rcvcrfioa. 


Dcmernesv 


View  of 

fnokplcdge. 


^efeBUtioD. 


▼icmgw  en- 
dowed. 

Not  endow- 
ed. 

RoAortes. 

ar*. 

Hi^wood* 

Houfe-booty 
bay- boot, 
plough-boor. 


Fifliing. 
Foldage. 

Chapel,  hof- 
pital. 

HcMife,  (hop, 
curtilage, 
garden,  t!f(. 


Toft,  cham- 
ber. 


I'aru>jf  iacire 
things. 


A  rf^erjwi  of  land  may  paft  by  the  name  of  a  renrCoo,  or  bj 
name  of  the  laod  itfelf.     43  £^.  3.  (  ) 

AfoU//ge  oiay  pafs  by  the  name  of  Z>..  Ithertate  umusfaUi^i  car} 
0vium,^cum  ptrtimH*  in¥.  tx  diltttnfaldagt^ 0wwm  am ^tiniiMl 
or  ii€  libfrafaUa^  ,  .   ,. 

Demefnes^    rents^  fiigniorser^    courts,    pleat,  &c.    wbertof  t 
confifteih,  pafs  by   the  name  of  MmuHum  cum  pertimnint,    3  /«j 

A  vffw  ^  frankpledge,  and  fuch  like  things,  may  pafs  by  tbeir  01 
names,  ai  .of.  a  vievir  of  fnuikpledge^  of  ^oo(|s  and  chanels  waitK 
of  felons,  fugitives,  outlawry,  put  nt  exigent^,  fik*s  defe^  deodsad 
treafare-trove  and  ftrajrs,  with  ihe  appurtenances  in  Af. 

Wjien.a  fioe  is  but  ibc  the  preftniaimAo  a  church janly,  it  wA\ 
•f  iM  at/^fo^qt^  ofjht  vicarpgt  of  the  church  $fS.  and  aoc  with  ^ 
punenances. 

And  o(' vicarages  endowe^^  the  writ.m^  be  <^  l/je  m^m^tf^ 
nfuarageofthe  church  ofS,  and  not  with  theappmtttmsects. 

And  where  the  vicarage  is  not  endoweJ^  it  muft  go  under  tbc 
words  :  Of  the  advowfon  of  the  church  of  S. 

And  pmforuiges,  redories,  adtfowfons,  vicar  ogee  ^  and  Hthet  k 
ate,  pafs  not  by  the  words '0/  the  Wvot^  tf  the  churdt^  bat  bjf 
O/'/Ar  r«^0ry  tf/T/^  church  of  S.  with  the  appartenances. 

Htghwood  and  underwood  tmy  pals  by  the  general  name  of  aan^ 
-  Of  twenty  acres  of  wood, 

Houjt-hoot,  hajf^booi^  and  jftiiM'^^  ^/^.  by  the  name  of 
^Of  naJimaiU  eft(rvers  in  «wr/,  viz.  imten  acrfs  of  vtoodofihtjmi 
inD.  .    -       . 

A  f/iing  may  pals  by   the. name  af^Sepmtrmii  pyisaria  in ofuoA 
hfoldage  may  pa&  by  the  name  of  delibertat.^  tmiusfaU^i^^ 
ovium, 

A  chi^l  or  hofpital  will  pafs  by  the  name  of  a  meffuago^     ildj 

So  by  the  name  of  a  M^^f,  with  the  appurtenances,  mtyf 
kmfe,  with  a  Jhop,  curtilage,  garden,    orchard,  alfo.  a  dtne  hf^ 
mdl,  ai..  parcel  thereof.     Brad,  lik  5.  *.  "aS.  J  i.     P/w.  16^ » 
170. 

So  by  the  name  of  cottage^  a  toft^  \  chamber ^  a  re/iar,  &^> 
.  pafs,  and  ye(  thsefe  alfo  nuv  pafs  alone  by  tlieir  own  fiagl«  0*0 
uno  nteffuagio,  if  no  curtilagio,  .^c, 

Pat  t  of  one  intire  thing  may  pafs  by  the  words.  Of  one  moidj, 
'  fnrtf  or  of  two  parts  in  three  parts  to  be  divided^  as  i;he  cafe  requires. 


((f)  A  ^Id juris  cUmat  was  brought  upon  a  grant, of  a 
And  the  tenant  pleaded  that  7-  S,  had  bothing  io  the  leverfion  at  the  ciiBi 
fine  levied.    The  truth  of  the  cafe  was,  that  the  laod  wa^  the  land  of  tbt 
for  life,  retniinder  <q  J^  S.  in  fee,  who  by  fine  granted  it  by  the  paAt  of  • 
verfion,  and  held  that  the.rereriion  paifed  by  this  finep  and  that  fpical*' 
may  be  Qiewoin  ctue  couu^    Cr9,EUst,  594*  595. 


So,  0/t^  moieiy  9/  Ji  tht  tit/us  of  c$m  and  hay  9f  the  landcuUed  B. 
«wM  iht  appurtenances  in  H.  ' 

Boc  if  an  inthrt  things  as  a  manor  or  melTuage  be  {Kirted  ;  as  if  the  Manor  dWU 
■ttor  of  ^.  be  diiiidoi  toto  two  partf.  and  che  diwfipo  be  fo  made  as  ded* 
|bc  che  manor  for  that  pan  be  not  exrin^,  and  a  fine  is  to  be  levied  of 
^n  af  it,  ic  muft  pa&  by  the  name  of  the  whole,  9a  rf  tha  manor 

ifs. 

Sq  if  a  mejfui^e  and  ttuentj^thm  acres  ef  land  ie  parted^  jhe  jMin  iH-  ^*^"*?*« 
[Wed  may  paf$  by  the  name  o£  one  meflUage  and  ten  acres  of  land, .^''divided, 
M  BOt,  tfa  moiaty  of  one  net  'lUge  and  tnnenty  thru  acres  of  land, 
\Wl  i$  good  without  adding  laind^  or  w«/<r  pr  cor«,  yet  the  latter  u  MilU 
■oft  ufual.    44  Ed,  3.  I  3.  ^ 

^liod  may  be  demandied  ^v  a  certain  number  of  acres,  «  of  ten  Luid  how 
»»  rf  land,  t^^enty.  acras   of  madov^,  tvuhe  acru  of  pajhtre^,  &c.  deroandad* 
!  by  the  certaif\  ineafure  of  the  fuperficial  quantity  thereof;,  as  da 
iOf  carucata^  iavata,  nfhrgaia,  acra,  rodoy  fnrltt^  iorra.  Sec, 
rh  like  manner  iofcus^  JiMofcue,  bruara^  mara^  juntwria^  MoHfcue^  Wood,  (9^«. 
f  &f  rufcaria^  may  be  demanded  by-  the  number  of  acres  there* 
164^.9. 

Wy  may  Be  demandedt  bv  the  name  of  mora.  Turfcaqf. 

by  the  number  of  t4ie  things,  or  that  which  is  to  be  rendered  1  Rent, 
km  pounds,  ten  marka^  twelve  fiiilliogs,  fix-pence,  &fr.    %i  Bd^i* 

L  Bot  note  I  that  it   is  ufual  in  fines  to  comprehend  more  numben  of  More  acrai 
■»  than  arc  intended  to  ptfs  ;  and  this  will  not  hurt,  for  in  fuch  contaiaedia 
Ik  00  more  ihall  pafs  than  what  is  intended  and  agreed  upon  be*  |||^^^^  ^^ 
(tten  the  parties.     Poph»  Rep,  105.,  p^^^ 

^Aad  every  thing  excepted  ought  to  be  certainly  named,  bat  it  neftd*  How  thingt 
R  not  to  fay  cum  pertimnttis  after  the  thing  excepted.     4.0  EJ,  3.  excepted 

» Vol.  IV  Nn  (N)r^«^"^ 

jif)  SI  £.  4.  60.  K  is  laid  down  in  the  prior  ot  Bmgbmn't  cafe,  for  a  groand 
■  rule  of  taw,  **  that  if  a  thing  be  contained  in  a  fin«  either  expre^^ly  or  im- 
piclUy,  ic  is  good."  And  the  reafon  is  becaufe  a  fine  is  no  jnore  than  an 
pcenoit,  and  therefore  ic  is  called  in  l,%uxk  cotuordia.  The  defcrip lion  therein, 
fb  the  deeds  relating  to  it,  aa  in  other  conveyances,  are  to  receive  fuch  a  cop- 
NAion  as  will  give  tf[t8t  to  the  intention  of  the  parties  concerned ;  therefore 
[t  qaeftion  arifes  as  to  what  is  comprifsd  under  any  defcriptive  word  in  an  • 
irnment  cooneQed  with  a  fine,  the  anfwer  will  be»  the  word  fhall  be  ex- 
^MKled  fo  as  to  comprize  every  thing  which  was  intended  to  pafs,  if,  in  any 
Mbnable  expofitioo,  it  may  be  fo  conllrued.  Accordingly  when  hufband  and 
1^  grauted  and  rendered  a  manor  by  fine  to  B.  for  the  term  of  his  life,  ren- 
ring  the  firft  year  one  penny,  a  rofe  annually  for  fix  years  next  enfiiing,  and 
MB  thenceforth  one  hundred  marks  annually,  and*thar  if  the  rent  were  inar- 
^  be  might  enter,  it  was  held  that  the  conufor  might  diilrain.  44  E.  j.  xa.  FL 
If  us.  77/.  Fitiet  36.  and  where  a  man  by  his  fine  acknowledged  tMttUjrMfuU 
m  certain  tenements  to  be  the  right  of  another  «wr«  eeo  qwt  uvtr  defr^dmt,  and 

f'  but  a  reverfiou  therein,  that  reverfion  was  held  to  pafs  a»  e^^ually,  as  if 
had  granted  It  in  exprefs  terms.  Fit».  Tit,  Craunt  13.  37.  if.  6.  5.^/*  7* 
^  IF  a  man  has  a  pifcary  in  another  man*«  land,  and  thereof  levies  a  fine  by.tha 
iBe  of  land ;  the  pifcary  will  pafs.  And  fo  if  a  man  have  an  office  appertaining 
Isnd  isciUed,  and  a  fine  be  ievicd  of  that,  by  the  naOK  of  the  land,  thia 

IhaU  • 


sa6  Sixitti. 


M 


(N)  Tfu  Ordtt  ffpUcifig  TAit^s  in  Fims. 

A  N  Y  of  chefe  may  be  granted  togttlier  to  one  fine  {  as^j 
__  meiTuages,  four  toitft  five  bttodred  acres  of  land,  and  ttj 

ihilliogs  of  free  rent,  as  occaiioa  requires. 

So  of  a  dove-hoafci   three- gardens,   zl.  6s.  \d.  rent,  and  of  die 

rent  of  four  capons,  one  pound  of  wax,  and  the  like,  all  in  ooefioe. 

3  Co,  45.     6  Co.  67.     7  Co.  38. 

Words  for  Where  the  original  writ  u  of  many  things,  they  muft  be  exprdU 

the  dividing     thus :  fuppofe  it  were  of  a  manor,  houfe,  reAory,   &r. 

of  thinp.  Y'\y^  of  one  manor  1    fecondly,    «^  of  a  redtory  ;   thiidly, 

alfo  of  a  mefluage ;  for  the  fourth  thing,  imd  likrurifi ;  for  the  fiftk, 
nmttivir  \  for  the  (ixtb,  and  furthermon }  for  the  ferenth,  and  iiitmfii 
and  for  the  eighth,  and  moreover ;  and  if  there  be  OBore.  then  to  b^ 
gin  again. 

The  nature  and  quality  of  the  things  muA  be  obfenred ;  as  hid, 
meadow,   pafture,  l^c.  and  the  place  where  they  lie. 

The  more  nnorthy  thmgt  mufi  he  futjirft ;  as  a  caftle  before  a 
a   manor  before  a  meifuage,   a  mefTuage  before  land,    arable 
fore  meadow.     Plow,  168.     7  H,  6.  39. 

li/mgs  general  hejore  things  fpeciali    as   before  meadow,    , 
wood,  heath,  marfh,    &r.    mtift  be  placed  land,    that  being 
genus  thereto. 

So  hofnu  muft  precede  alnettm^   falicetum^  lie,  as  wood  is  th 
genus  CO  wood-ground. 

For  the  placing  of  particulars  in  a  writ  of  covenant  is  in  all 
as  in  a  precipe  fuoa  reddal  of  lands. 

And  for  this  there  is  a  rule  in  the  Regifter  (Rig  Orig.fi,  %,)  wUc 
is  thus  fet  down  after  ttiis  manner : 

h^V**"**  ■"*«  emiinum^  mmhare^        diwmm^  rs, 

Mtf.  Ttfi  3M  Col  Gar  Tir 

/«■»,  furOf  cmff  rtf, 

Pra  Paf     .       £9/  Brut  Mora. 

ria^  eus^  /war,  ctfHj,  ^Atr, 

Junca  Marif  AIne  PtJ  Red  S^ 

Pfiora. 


ihall  bar  the  iflue,  viJ,  a  ML  Rtp,  500.  Wfnch.  ltep,i\%^  ia3.  and  upflO 
fame  principle  it  was  hdd  in  the  cafe  of  HtlktuA  Sanders  by  HtnauA 
hart  juiUcet  againft  the  opinion  of  Bmnon  jufUce  that  a  rent  duir^  ariwigoat 
the  manor  of  AT,  was  batred  by  a  <ine  levied  thereof  by  the  name  of  tbe  awa 
of  K.  being  fo  intended  by  the  agreement  of  tbe  parties*  %Cn,i^  B 
although  fuch  defcriptions  will  do,  yet  they  are  informal,  and  (hoiUdthac&is 
avoided. 
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Alfo  intire  t/tifigs  mufi  befit  Jown  htfire  their  parts  f  ta  de  manerh  di 
C.  &  medietat.  manerii  de  \\,  cum  pertintn,  Vc. 

Parts  of  things  excepted,   muft  fuccted  thofi  things  out  efnoMch  they  be  Of  Placing 
fxetfted;    tnd    if  there  be  divers   parcels  in  one   writ,  that ;  ptTccM**'"5'«x- 
oot  of  which  the  exception  is  to  be  made  ought  to  be  lad  placed  ;^^^^^' 
ts  thus,  de  masterid  de  D.  cum  pertinen.  in  C  except,  uno  mejfuagio^ 
ttuius  4uris  terne   £sf  advocatione  eccUfia  de  C.  lie.    Regift,   Orig. 
•fi.  6. 

And  yet   if   this  order   be  not  obferved,   but  the  things  be  other* 
wife  placed  in  the  writ,  if  it  be  fuffered  to  pafs,  the  Bne  will  be  good 

•CDOQgh. 


(O)  Of  naming  the  Places  where  the  things  He. 

■^  H  E  county,  town,  parijh  or  hae^Ut^  where  the  things  lie  tliat  are 
^  intended  to  pafs  by  the  fine,  ought  to  be  cerrainjy  named. 
^  A  fine  is  gdbd  although  it  name  the  lands  to  lie  in  a  hamlet,  or 
tt  a  town  decayed  ;  {a)  it  is  good  to  name  the  town  wherein  the  Kain- 
k  b,  and  that  with  addition  for  diftinftioo,  if  there  be  divers  towns  of 
die  fame  name  in  that  country. 

If  there  be  two  towns  Walton  and  Street  in  the  parifli  of.  ^treet^ 
Md  a  fine  is  levied  of  fuch  lands  in  Street  %  in  this  cafe  the  lands  in 
Wahm  wiH  not  p^ifs  by  this  fine,  Walton  being  a  djftindt  town  or  vil- 
^ge  by  itfelf ;  and  although  Street^  the  pariOi,  comprehends  jboth,  yet 
^  the  fine  the  lands  in  IVaUon  fhall  not  be  faid  to  be  comprized,  unlefa 
'  n  had   been  a  hamlet  of  Street,  and  the  fine  had  been  levied  of 

ds  in  the  parifh  of  ^treet^  then  all  would  have  paffed  well  enough. 
!0».7flf.  lao.)     (*) 

Nn2  If 


■,  U)  Yor  z fcire  faciat  lies  Upon  a  fine  in  an  hamlet;  and  a  fine  may  he  tevied 
{»  ao  hamlet,  norwithflanding  ajl  the  houfes  ate  decayed  bat  one.  So  of  that 
which  has  been  a  villa  and  is  decayed,  but  the  name  of  the  villa  remains.  <S^. 
^frat.  Cwnf.  1 1  5.  Cufi  57. 

(^)  One  levied  a'  fine  of  all  his  lands  in  St.  Inieriw  in  Cermwalt  and  had  lands 
■M  Pftywjn  and  rhe  conftahies  of  St.  Jiuitmti  excrcifed  tiieir  authority  in  Portywym 
^  that  Fortjvyn  had  a  tything  man.  And  the  qucftion  was  whether  (he  fine 
'C^veyed  the  lands  in  Portjrtuyn,  and  it  was  refolved  that  it  did.  And  it  was  faid 
^t  a  pari(h  trAy  contain  ten  vills ;  and  if  a  fine  were  levied  of  the  lands  in 
*•  paiiih,  this  would  carry  whatfoever  was  in  thofe  vilU-  •  So  if  there  were 
*»ert  vilh,  if  the  conftahlewick  of  the  one  went  over  all  the  reft,  that  it  was 
^  fttpeiior  or  mother  ^ill,  and  the  land  which  was  in  the  other  Ihottid  pafa 
9^  nomen  of  all  the  land  in  that :  and  though  it  was  found  that  P&rtywfn  had  a 
^hing  man,  Daenariut,  virhich  prima  ficii  was  the  fame  as  conftable,  and  differed 
JWe  in  the  execution  of  that  office  concerning  keeping  the  peace.  Halt  faid,  that 
|iB  was  not  the  fame  officer,  and  it  was  found  that  the  conAables  of  5r«  Iitditw 
P*  a  fuperintendency  over  Pvnywjn  and  therefore  it  was  but  as  an  hamlet  of 
W'  t'tdtrw  I  bat  that  had  it  been  fbund  they  had  dtftina  conftables,  and  could 
^  interfere  in  their  authority,  It  would  have  been  othehrife.  VFaldm  v.  JItiil* 
I  Femris  170. 
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what. 


CobcorI^ 
what. 

Of  what  a 


If  tlitre  be  divtrs  tHJuns,  pfmu  name  in  the  fame  cooiitj,  it  it  bcto 
make  an  addition  for  diftin6tion»    (  .) 

If  a  msuw  extends  itfelf  into  arvers  tworu^  as  A.  B,  C  it  is 
beft  and  fafeft  to  name  all  the  towns,  or  none  of  them  at  all ;  titft^ 
mamr^f  S.  in  A,  B.  and  C  or  pfiAf  mmnar  of  S.  toifA  tht 
as  I  for  if  an?  of  the  towns  be  omitted,  none  of  the  manor  in 
town  win  pafs }  but  it  feeiiis  that  if  the  manor  be  only  oaned,  u 
not  faid  in  what  town  it  lies  the  fine  may  be  good.     9  Ed.  4.  6. 

Alfo  where  divtrt  manors  ht  of  one  name,  with  diftindioD  of  Nort 
.and  South,  as  North  S.  and  South  S.  it  is  good  in  all  the 
of  the  fine  10  exprefs  which  ^  the  manors  is  intended  to  be 
Grt;.  £//«.  44,  91.  (^) 


(P)  Of  the  Precipe  and  Concord  of  Fhu. 

TH  E  fracipe  is  an  abftrad  of  the  writ  of  covenant,  and  kaiR 
to  the  concord,  being  placed  before  it  in  the  nature  of  saMi 
Sum  or  introdudion  1  wherein  are  recited  the  parties  names,  puttb 
&r.  as  in  the  writ. 

What  the  concord  is,  is  mentioned  before. 

Sh  i/ieformi  of  both  infra. 

The   concord  or  agreement  may  be  made  of  an  eflaU  andjftf^ 


concord  may  fee-tail^  for  Hfe  or  for  years ;  it  may  be  alfo  of  divers  remauArh  •■ 

^  that  to  them  that  are  no  parties  but  ^ra^^  to  the  fine  1  it  nay  ^ 

alfo  fingle  or  4oubte,  with  a  render  back  again  of  fome  ^te  of  ^ 

fame  land  or  fome  rent  out  of  it  1  'fo  a  concord  may  have  in  it  fvic 

yation  of  renr,  a  claufe  of  diftrefs  or  nemine  poen^  and  a  warTan7. 

And  therefore   if  A,  levies  a  fine  to  B,  fur  cogmf once  de^^^ 
teo,  Vc,  and   B.  by  the  fame  concord  grants  and  renden  the  bod  ba 
/  again  to  A,  for  life  without  impeachment  of  wafte,  the  reoumder  to  i 

the  wife  of  A.  for  her  life,  the  remainder  to  A,  and  his  hetn ;  thii 
a  good  concord,  andf  by  this  devife  a  jointure  may  be  and  is  ofteooa 
made  to  a  woman. 

And  if  a  man  would  have  a  leafe  for  Hfe  or  years  made  of  land  I 
fine,  the  leffee  muft  by  the  concord  acknowledge  the  lands  to  be  d 
right  of  the  leflbr,  (who  is  feifed  of  th^  land)  as  that,  Oc.  aodth 

0 

(a)  If  there  be  federal  towns  called  BOrart  (two  of  which  have  aAa<i£tioBb 
lonf:iag  to  them)  a  fine  of  lands  in  Better  (hali  not  extend  to  the  ociier  :^t  ^ 
if  the  other  two  are  hamlets,  and  if  it  he  of  lands  in  the  parifli  of  Bater  ti^ 
extend  to  the  others.    Carter'i  Rep,  81. 

{b)  If  there  he  two  manon  of  Dale  in  one  county,  one  of  wlucb  ^'^^''^ 
A.  and  the  other  to  B.  and  A.  levies  a  fine  of  the  manor  of  £W^  9ad  w 
fdrtfaeloi  is  brought  ajaiod  B*  to  execuu  the  fine  of  the  maoor,  ^'^^y^ 
mUm  c^rife  generally,  it  will  be  found  againft  him ;  but  3.  muft  pl^V^ 
ally  that  there  are  two  manon  of  Dak  within  tlie  fame  county,  that  is  ^^^i 
oaUad  Eaji  Dale  and  the  other  9^^  DaJe,  and  that  the  fine  was  levied  of  r^ 
i>*h,  wUhout  that,  that  his  manor  of  Bmft  Deit  was  comprized  witbia  tM  ■* 
9c*  KH,  49. 0.  ' 
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ihe  Icflor  muft  grant  and  render  the  fame  land  back  again  to  the  IdTec 
(the  conufor)  in  the  fine  for  lifci  or  for  a  certain  number  of  years,  a^ 
IJK  agreeniettC  is,  referving  a  rent  with  claufe  of  diftrefs,  (sfr.  and  this 
II  a  good  fin^  and  a  coaunon  devife  for  this  purpofe. 
,  But  if  tb^^ieflbr  be  tenant  in  tail,  it  feenu  this  fine  will  not  bind  the 
Jfueintai]..   («) 

^  And  jet  if  A,  tenant  in  tail,  and  N,  do  by  fine  acknowledge  the 
]Juxl  to  be  the  right  of  a  flranger^  at  that,  lie,  and  then  the  ftr^nger 
^t  is  cognifee  doth  grant  and  render  the  land  again  to  M  for  life  or 
Ulin  with  claufe  of  diftrefs^  Mc,  and  then  grant  and  render  the  r^- 
tei&n  to  the  tenant  in  tail ;  this  is  a  good  fine,  and  will  bar  the  iflue 
\  %  tail  alfo,  and  will  likewife  ))afs  the  rent  and  the  reyerfion  in  the 
^tCDanc  in  tail. 

\  So  if  a  ftraager  that  bath  nothing  in  the  land  levies  a  dne/ur  cegm- 
\Jmtf  de  Jroit  anm  cto  que  si  ad^  &c.  to  him  in  remainder  in  tail,  de- 
iog  upon  an  eftare  for  life,  and  the  cognifee  by  the  fame  fine  ren* 
to  the  cognifor  for  ten  years,  to  begin  at  MicAaelmas  following, 
dies,  and  all  the  proclamations  are  made  after  his  death,  and.theii 
tenant  for  life  dies  after  the  time  the  leafe  is  to  begin ;  this  is  a  good  ' 

pK,  and  fo  a  good  leafe  to  bar  the  ifTue  in  tail.     (^) 
;.  If  A.  B.  and  C.  levy  a  fine  (o  D.  and  D.  renden  the  laud  back 
Tttiio  to  A.  for  life,  the  remainder  to  B.  in  tail,  the  remainder  to  C.  in 
t  tail, 

f 

{§)  This  feems  to  depend  upon  the  circumftjnce  whether  the  fine  be  executed 
not  in  the  life  of  tenant  tail;  for  there  is«a  di()tn<ftion  where  tenant  in  tail 
I  a  fine  fur  conmfance  dt  droit  c9mt  cef,  &c,  and  when  he  accepts  foch  a  fine, 
make  a  %rMt  and  render ;  for  againft  a  fine  levied  by  tenant  in  tail,  /«r 
tme  de  dr»it  cme  fe»,  fte.  his  heir  cannot  aver  continoance  of  the  pofi^flloa,. 
io  his  anceftor,  for  that  would  be  contrary  to  the  fine,  it  being  exettited  ; 
when  tenant  in  tail  accepts  a  fine,  and  grants  and  renders  the  land  by  the 
!  fine,  (which  is  but  executory)  there  if  no  execution  be  fued  in  the  life  of 
tenant  in  tail,  the-  land  defcends  to  bis  ifiue,  ind  his  iflTue  itiay  enter  and 
eoQtiooance  of  pofiTeifion  &c^  in  his  father,  and  are  reinitted|  for  that  may 
ftand  with  the  fine ;  for  the  acceptance  of  the  fineykr  eamtfntt  de  drtit  cme 
ftc.  whkh  pre-fuppofes  a  gift  precedent*  does  not  alter  the  eftate,  and  the 
Bt  and  render,  until  it  be  executed,  does  not  devcft  any  efiate  out  of  H\t  te-  » 
lot  in  tail,  and  by  confequence  he  continues  tenant  in  tail.  Plowd.  437. 
(i)  It  is  obfervabie  that  the  infiance  here  given  and  which  is  taken  from  She^ 
'i  taiuclfime  page  16.  as  it  is  there  dated  and  here,  hexM  to  contradid  the 
rfition  fiated  in  note  (^)  above;  but  I  conceive  the  cafe  wbereoo^'t  is 
ided  is  very  diftinguifliable  from  )he  cafe  put.  I  take  it  that  the  inllance 
e  alluded  to  is  founded  on  the  cafe  of  Smith  and  Svifleton  in  Pkwdtn^i  Cym^ 
^meria,  m  which  cafe  ihefe  additional  circumftances  occurred ;  the  leafe  was 
fN*  54  years  and  a  rent  was  referred  to  the  tenant  in  tail  during  the  term ;  and  no 
ikiry  was  made  to  avoid  the  leafe,  and  from  the  nature  of  the  cafe  there  was  no 
Emitter.  Theie  circomfbnces  difiinguilhed  this  cafe,  from  tlie  cafe  of  a  grant 
tail  render  of  part  cf  the  land  \  for  the  leafe  might  be  beneficial  to  tenant  in  uil, 
ttd  therefore  was  not  void  by  the  defcent  before  execution,  and  not  being  de- 
.Mated  by  the  defcent  it  continued,  and  then  the  proclamations  coming  afterwards 
^tngthened  the  leafe,  and  took  from  the  heirs  all  tle^ion  of  difallowance  of  it ; 
|Nastbe  ieafe  had  continuance  when  the  proclamations  were  made,  whether  it 
'vtte  a  leafe  upon  contingency  or  othcrwife,  the  words  of  the  ftatute  of  the  %% 
[Im.  %.  made  the  fine  to  be  for  ever  a  fufiSictcnt  bar  for  the  term  againft  the  intail* 
F  oi.  Pk^vden's  Cemmcntariet^  43O, 
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tail,  and  the  remainder  to  a  ftranger  in  fee ;  this,  or  any  foch  Kb 
concord  as  this,  is  good. 

And  if  A.  and  B.  join  iii  a  Gne  of  a  oielfuage  to  C.  and  D.  and!  to 
the  heirs  of  C.  who  do  grant  and  render  a  rent-charge  of  30/.  cot  of 
the  land  to  A^  for  his  life,  to  begin  after  the  death  of  ^  robe  paid 
at  the  feafts  of  C5fc.  Provtfo  femper  quod  prsd.  concefio  prsi^  awrnsk 
nddiC  30I.  non  aliquaUf  ft  extendat  ad  onerarut  ^fmas  (ti£t  Q.H  H 
fed  tantummoda  ad  oneran^  diB^  ineff^^^  tota  *vita  ipfius  A.  and  tbet 
they  grant  and  render  the  roeifuage  to  4.  during  rhe  life  of  H.  ihc 
remainder  to  B.  in  tail,  the  remainder  to  the  righi  hein  of  B,  thisbi 
good  fine. 

But  in  (iich  a  fine  fur  gram  ti  render,  thefe.  thing*  lnuftber^ 
garded  : 

1 .  None  may  take  the  firft  eftate  by  the  concord  but  the  cognilbn, 
or  one  of  ihem. 

And  therefore  if  A.  acknowledges  a  fine  to  B,  and  B,  renders  iri 
grants  the  land  to  A.  habendum  fihi^  ^.  uxori  ejus,  and  the  hdffof 
their  bodies;  fo  if  the  hufband  levies  a  fine  of  bis  wife's  land,  todite 
cognifee  grants  and  renders  the  land  to  the  huiband  and  wife,  ^^ 
not  a  good  concord. 

2.  The  render  of  the  rent  mufl  be  to  one  of  the  parties  to  tkefinet 
and  not  to  a  ftranger. 

3.  A  man  cannot  refer vc  a  lefs  eftate  to  himfelf  than  fee}  tod 
therefore, 

If  A,  acknowledges  a  fine  to  ^B,  and  B.  renders  to  A,  in  tail,  the 
remainder  to  hirafelf  for  life ;  this  remainder  is  void. 

So  \t  A,  acknowledges  lands  to  ^.  and  B.  grants  and  renden  the 
lands  to  the  conufor  in  rail,  the  remainder  to  ^.  in  tail,  the  remaiada 
to  B,  in  fee,  the  limitation  of  this  eftate  in  tail  to  B.  is  void,  ^k 
can  never  have  execution  of  it. 

So  \{  A.  acknowledges  lands  to  B,  grants  and  renders  v^  AM 
life. 

4.  The  agreement  muft  bepoflible  and  fenfible;  for  if  there  betiute 
conufors  in  a  fine,  and  the  conufee  renders  to  one  of  them  ibr  life  or  t 
year's  rent,  and  grants  the  reverfion  to  another  of  them  for  life* 
jear?^  rendering  rent,  and  grants  "the  reverfion  in  fee  or  in  tail  to  the 

third  ;  this  is  not  .1  good  concord. 

5.  There  can  be  no  condition  or  claufe  of  re-entry  for  noo-fif- 
Dient  of  rent  inferred  into  the  concord  ;  and  yet  fome  hold  a  fbe  levied 
to  one  in  lail  upon  a  condition  with  a  remainder  over,  is  good. 

.  Aj)d  fuch  concords  as  thefe  ought  not  to  be  received;  and  if  they 
be  received,  the  fine  in  moft  cafes  may  be  avoided  for  thefe  &ait<s 
but  if  a  fine  be  received  with  a  condition  inferted  into  the  cowM 
this  is  a  good  fine,  and  not  avoidable  by  writ  of  error  or  orherwife. 

1.  No  fingle  fine  can  be  with  a  remainder  over  to  any  pcrfoacoi- 
tained  in  it,  but  it  muft  be  to  the  conufee  and  heirs  only. 

2.  No  rem  can  be  referved  upon  a  fine  that  \%fur  conufmtce  dt  dni 

gome  ceo,  Ifc,   but  upon  a  fine  fur  grant  l^  render,  or  fur  cmtf 

only;  for  if  one  levies  g  fine  yi/r  contf/anr^,  £5fc.  rendering  rent,  ihs 

refervation  is  void.  ^ 

3.N0 
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3.  No  (ingle  or  dooble  fine  (hall  be  receif ed  with  any  covenants  or 
other  igreenieors  than  are  beforementioned  ;  but  in  all  thefe  cafes 
aifo  when  the  fine  is  received  and  levied,  it  feems  it  is  good  and  un-^ 
avoidabie,  and  that  only  remained  in  the  (irft  cafe»  the  rem  in  the 
fecond,  and  the  covenants  in  the  laft  are  void^  and  good  for  the  re- 
lidue. 

A  particular  tenant,  as  for  life,  Vc.  cannot  farrender  his  term  to 
him  in  a  reverfion  or  remainder  by  fine,  but  he  may  grant  and  releafe 
it  to  him  by  fine. 

One  may  grant  his  tenements  which  H,  doth  hold  for  life  and  which 
ifter  the  death  of  H,  ought  to  remain  to  him,  to  H.  for  life,  render* 
log  rent  with  'clanfe  of  diftrefs,  faving  a  reverfion  1  and  a  fine  of  this 
ibnnisgood.  . 

In  the  concord  the  particulars  or  parcels  need  nor,  nor  u  it  '^f'^^^the  UiinMki 
for  diem,  to  be  recited  over  again,  as  in  the  precipe  for  the  writ  of  (^ncordT 
.  C0venant,  (or  in  any  other  original  writ  whereon  the  fine  is  to  be  levied}  ; 
•  but  it  will  be  fufficiem  to  fay. 

And  the  ngnement  itfitch^  to  wit^  tAat  thefmd  A.  hath  acknonjoUdgtd 
iht  timrnents  afirtfaid^  naitk  tht  appurtinances  to  hi  the  right  of  him  the 
JkidB.  Vc. 

And   by  die  words  tenements  afirefmd^  any  number  or  quantity  of 
diftin£l  things  or  parcels  will  be  enough  exprefTed. 
>     But  if  the  precipe  be  of  intire  things  by  themfelves,  as  0/  a  manor  or 
mamt  with  the  appurtenances  in  A.  then  you  muft  fay  in  the  concord. ' 

And  the  agreement  isfuch^  to  tvf/,  that  the  aforefaid  h.  hath  aehmu* 
kind  the  manor  or  manors  aforefaidto  it  the  rights  &c. 
-     Neither  will  meffuagee  named  by  themfelves  in  Aprsecipe^  pafs  by  the 
word  tenements  in  the  concord  1  alfo  an 


Honor, 

Caftle, 

IQuid, 

Barony, 

Hnndredy 

Borough* 

Koi^ht's  fee. 

The  fcite  of  a  manor, 

A  park. 

Prebendary, 

Rent, 


Common, 

A  warren, 

Fifhing, 

Reaory, 

Tidies, 

Oblations, 

Toll, 

Stallage, 

Pontage, 

View  of  frankpledge, 

A  liberty. 


Franchife, 
Office, 

Bailiwick, 

Fair, 

Marker, 

Paflage, 

The  moiety  or  pan  of 

an  entire  thing, 
tVrecum  maris^ 

(The    advowfou   of    a 
church. 


or  portion  of  tithes,  nuft  be  particularly  named  in   the  concord  as 
well  as  in  the  pretape^ 

•    A  concord  may  be  with  an  exception  of  fome  parr,   but  this  excep-  f^^^^JH  "* 
tion  mud  always  be  Q>i  fuch  thiugs  whereof  the  writ  will  lie,  and  are 
mentioned   therein,  they  muft  be  certainly  named,  and  muft  fucceed 
the  things  out  of  which  they  be  excepted  ;  as. 

Command  A.  B.  that  juftly^  &c.  he  perform  tht  covenant  to  C.  D.  of 
the  manor  ofD.  wth  the  appurtenances  in  C,  {except  one  mejjuage^  tnvo 
«r«  of  lana,  and  an  advowfon  of  the  church  of  C.)  &c. 

And 
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Ani  tht  Ji^ment^  itc.  thai  thusfan^iK.  imih  MthnMgdtk 
tmemmts  afanfmd  wkA  the  apfmrtetuneH  {tm<€^  i^ore  wc^ud),  Ac 

And   in  all  thefe  and  fiich  cafes  where  the  coofcor^  is  wx  fjnnt, 
the  judges  ougbc   not  to  receive  the  fine  nor  fuffer  it  lo  pais ;  b«  if 
tbey    do,  and  the  fine  be  finifhed,  ir  caDnot  afterwards  be  avoided  bf 
writ  of  error,  or  otherwife,  for  tbefe  fault*. 
Dividing  The  manors   aad  tenements  contained  in  the  writ  «i«f  be  ^iftdd} 

things.  as  if  A   fine  be  levied  between  ji,  and  B.  of  4wo  oanors,  cobethe 

right  of  the  fa  id  A.  as  that  which,  bfc,  for  which  A.  deth  gm« 
and  render  one  manor  to  B.  forjtfe,  with  two  pans  of  the  other  bb* 
nor  which  M  holdeth  in  dower,  to  have  the  one  manor,  and  iwoftrts 
of  the  other  irianor  to  B.  for  |ife»  the  rvQKiinder  after  his  death  oX 
in  tail,  and  that  after  the  death  of  M  the*third  part  fliallransiBta 
anothen 

So  if  a  fine  be  levied  of  the  manor  of  G,  with  the  4iijpDnenaiiccs1if 
j4,  unto  C  which  J,  acknowledgeth  the  right  in  C,  as  that,  & 
and  C.  grants  and  renders  the  fame  to  A.  in  tail,  the  renHinder  ot  tfce 
«  fourth  parr  of  the  manor  towards  the  Weft  to  the  (aid  ^.  aai^ 
.  heir$>  the  remainder  of  another  fourth  part  awards  the  Eaft  la/* 
in  fee,  and  fo  of  the  other  two  fourth  parts,  op  inceriainly  bt  ine 
third  pans,  in  remainder  to  A.  JB«  mad  C  in  remainder  feferi^  i 
and  thefe  are  good  concords. 

If  7.  and  £.  his  wife  levy  a  fine  to  R.  2).  and  7*.  C  of  A«n 
manors  and  lands  in  jf,  B.  and  C,  and  in  the  fine  there  are  dnos 
grants  and  renden,  and  one  grattt  and  render  is  of  the  mtnois  of  ^ 
and  5.  and  the  lands  therein  to  tT.  aad  £.  and  the  heirs  of  7.  ^  *' 
another  render  i  oo  acres  parcel  is  of  one  and  the  fame  oianon  gtioRii 
^  to  £.  in  tail,  remainder  to  the  rigl^t  heirs  'of  a  ftranger  ^  WK^^ 
(landing  this  repugnancy,  the  concord,  and  confequently  the  "M^ 
fine,  is  good.  .  /  .         .  ^j" 

As  a  concord  cannot  be  without  an  original  writ,  fo  it  nsnft  [MW 
the  original  writ,  and  cannot  be  of  any  foreign  thing,  i,  t.  W  t 
thing  as  is  not  contained  in  the  writ,  except  it  be  confequent  theitoMl, 
as  when  the  writ  is  of  land,  there  may  be  in  the  concord  of  a  feat  OK' 
pf  this  land,  but-  there  may  be  more  things  in  the  ^acipe  diaa  vt 
named  in  the  concord. 

•  The  end  and   intent  of  a  fine,  which  is  to  pafs  a  right,  and  lim* 
How  the          eftates  from  one  to  another,  appears  by  the  concord  thereof. 
Ti^tistohe         Though   there  be  divers  cognifees  yet  the  right  ihall  be  limiied » 
iimited.           one  of  them  only,  and  theedate  limited  to  bis  heirs  only  whole  ri^ 

it  is  acknowledged  to  be. 

•  (As  thu?)  A.  is  cognifpr,   B.  and  C  cognifees. 

And  the  agreement  is  fuch,  to  *wit,  thnt  the  afwefatd  A.  haihr^e0*' 
Udged  the  tenements  a  fort/aid  luith  the  appurtenancts  to  be  the  right  ^  tm 
faid  B.  as  thofe  'which  the  /aid  R.  ^md  C.  hftve  af  the  gift  ^the^f^ 
/aid  A.  and  thofe  In  huh  remijed  and  quitted  ciaimfrim  himfdf  ^ 
his  heirs  to  the  faid  B.  and  Q,  and  the  heirs  of  he  faid  ^  fveta^ 
And   ftc, 

Bui  the  king's  tenant  may  acknowledge  the  right  to  be  in  <*''^"'«* 
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^  .The  eftate  ikfil]  ht  Tunited  to  hii  heirs  only  to  whom  the  right  is . 
inkedf  ind  nor  to  the  heirs  of  ali  the  cognifees,  as  in  the  example 
Wore. 

I,  It  ts  aifo  faid,  that  the  relcflfe  «nd  wartamy.  muft  he  by  one  of  the  Releafe  and 
COgnifor?,  and  from  him  and  bis  heirs  only  $  for  in  ^  fine  from  diveiv,  warrancy. 
^"fee  motf  be  fivppofed  to  be  in  one  of  them  pnjy,  zi  £^  3.  33.  but 
dkpradice  is  generally  otherwife. 

And  it  is  ochcrwlfe  where  a  fine  is  of  lands  in  gavelkind. 
I  indeed  in  a  fine  from  a  oiau  and  his  wife  it  feems  fomectoies  to  that 
Ijppofe.    TAi  firm  w/unof/ee  infra.  .  . 

<Aad  (b  It  aiay  be  from  two  others,  the  fee  being  in  one  of  them. 
,  Bot  genera]]/  where  there  are  divers  cognifbrs  in  a  fine,  the  releafe 
iSnta  them  and  their  heirs. 

And  in  thefe  cafes  each  of  the  comifors  may  warrant  a- part  if  chey 
pU,  and  one  may  give  a  general  warranty,  and  the  other  a  fpeciai 
kirtncy  |  and  it  is  the  ufual  practice  to  warrant  a^rt  where  there 
p  divers  cognifors. 

rfMuifor  theft  wuU$er$fee  infra  frtcedents  of  Ftnes, 

L^Liods  bought  of  divers  perfons  by  feveral  purchafors,  may  well  pafs  Several  pur- 
fine,  and  then  the  writ  of  covenant  mufi  be  brought  by  all  the  chafes  in  one 
waioft  all  the  vendors,  and  eve^  vendor  mufl  warrant  againfl  ^^» 
and  his  heirs  only. 
h^Aad  ihefe  joint  fines  are  proper  when  the  purchafes  are  of  fmall 

{  Aad  one  concord  may  be  ^  lands  in  feveral  co«inties,  and  the  fbe  I^^nds  in  fe- 
^  iicentia  coneord"  of  all  extrafted  intirely  1  but  there  muft  be  feveral  *«»**co««^ 
'  its  of  covenant  returnable  all  at  ooe  day.     D^  227.  pL  24..  ^^ 

A  fine  (hall  be  faid  to  be  of  the  fame  term  the  concord  wu  made,  of  what 
t  if  the  king's  filver  be  paid)  as  was  refolved  in  the  cafe  of  Layd  term  a  fine 
'.  vifcmtfU  Say  and  Seal^  in  Mic,  10  4f^tu  wliere  a  fine  was  thus:       ^^^  ^* 
Ir  fhi$  is  the  final  agreement  made  in  the  court  of  tht  king  at  Weftminfter 
l|lAw  njDteks  from  the  day  of  St.  Michael  in  the  lothyear  of  William 
W  *f^d^  before  Thomas  Trevor,   &c.    And  afterwards  on  the  morrow ' 
f^tht  Holy  'Trinity^  firft  of  Ann.  agreed  and  recorded  before  the  fame 

'  Here  the  concord  was  of  one  term,  and  the  recordat*  of  another ; 
V  the  qoeftion  wasy  of  which  term  this  ihould  be  fa  id  to  be  a  com-  ' 
^«st  fine.  Per  Cur*,  It  is  a  fine  of  the  term  the  concord  is  of,  and 
'which  the  writ  of  covenant  is  returnable;  for  the  concordia faSa  in 
^  is  the  compleat  fine,  the  concefflt  recerda^  is  only  the  leave  of  the 
^n  to  inrol  it.  Vide  6  Co.  68.  Hob.  330.  a  ^ent.  47.  Salk. 
>4>. 

The  conufance  of  a   fine,  and  a  grant  and  a  render  therein,  iliail  Expofitionof 
^  expounded  and  taken  as  a  charter  or  other  conveyance  between  Concords. 
^ny  and  party,  becaufe  it  is  a  conveyance  upon  record,  and  not  as  a 
•nt  of  judgment  upon  record. 

And  therefore  if  A.  and  B,  by  a  fine  acknowledge  the  manors  of 
'•  y.  and  IV,  to  be  the  right  of  C.  and  C,  doth  render  the  manors  of 
t  and  7.  to  A,  by  one  render,  and  after  by  another  render  limits 
'^  teres,  parcel   of  the  manor  of  <$.   to  B,  this  fhall  be  a  good  con- 
cord, 


I  ic  is  in  t  deed. 

i/(Mf>  hereby  a feeiiaBl| 
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cord,  and  be  expounded  according  to  the  intent  of  the  ptrticsi 
that  B,  (hall  have  the  loo  acres,  and   A.  all  the  refidtie  of  Al 
manor. 

If  a  fine  be  levied  to  two  men  tf  futn^hu^  without  die  «« 
[fuis  ]  ;  this  is  void  for  tncertainty  in  a  fine  as  it  is  in  a  deed, 

If  a  fine  be  levied  come  ceo  que  it  ad  de  fan  dme^ 
will  pafs  without  any  word  of  hirt.     And 
common  recovery. 

If  the  lands  be  limited  in  the  concord  of  a  fine  to  h,  for  life, 
after  to  the  children  of  C.  begotten,  and  C  hath  at  the  fime  of 
fine  levied  two  daughters  only  ;  in  this  cafe  the  Ions  and  daugfaien  fhi 
are  bom  after  ihall  take  nothing  by  this  fine ;  and  no  avermeoc  of  in 
tent  will  help  in  thefe  cafes;  and  y^  an  averment  lieth  apOBtfinel 
the  ufes  thereof,  and  of  no  other  matters,  as  upon  a  deed. 


(  Q^)  /rx  ^kat  Courts  Fines  may  he  levied 


TH  E  only  court  of  IVeftminfter  for  fcrting  out  fines  ii  thecwrt 
common  pleas,  and  thither  vhev  mud  be  cerriBed. 

Alfo  by  the  flat.  2  Ed,  6.  c,  28.  Fines  may  be  levied  in  the 
palatine  of  Chefler.  ^ 

And  by  37  H»  8.   f.  19.  of  lands  in  the  county  palatine  of  i^ 
safler. 

And  by  5  EUz.  c.  27.  within  the  county  palatine  of  Durham. 

And  if  any  other  perfons  than  fuch  as  hereafter  mentioned  ft 
fake  cognifance  of  or  record  fines,  or  if  they  be  levied  in  iwd 
court,  or  otherwife  than  as  is  before  fct  forth,  they  will  be  wi4 
voidable  at  the  leafl,  for  error.     2  Inft,  514,  515.     Stat,  lElS.^ 
28.     ^y  //.  8.  r.  19.     5  Eiiz.  e.  27. 


(R)  Before  njokat  Perfons  Fines  may  be  acknotxtUdged. 

TH  E  perfons  or  judges  before  whom  a  fine  is  to  be  levied  wet 
t^wo  forts ;  for  fome  are  judges  only  at  the  time  of  the  cop 
fance  and  certificate  thereof,  and  others  are  judges  to  whom  the  cop 
fance  is  to  be  certified,  and  before  whom  it  is  to  be  recorded. 

The  Jlrft  fort  are  fuch  as  have  power  to  take  fuch  cognifaacc  dth 
ex  officio^  and  by  virtue  judges  of  their  offices,  or  by  fome  rt**Jj 
genera]  or  fpecial  granted  to  them  by  the  king  out  of  chancery.  ^7 
Sjmh.  Tit.  Fines, 

As  all  or  jiny  t<wo  of  the  juftices  of  the  common  pleas  aaj  w  ^, 
court  take  knowledge  of  fines,  and  record  them  by  virtue  of  tW 
•ffice.     Stat.  1 5  Ed.  2.     Stat,  de  Carlijle.     Jenk.  Cent.  4.  cafe  i8- 
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Or  the  ciief  jufiice  of  that  court  may  bjr  the  prerogative  of  bit 
ihce  take  cognifance  of  fines  in  any  place  out  of  the  court,  and  certify 
he  fame  without  any  writ  of  dedifous  pottftatem,     Djtr  224.     Ovnr^. 

i  And  fa  alfo  (it  feems)  may  /*i»  of  the  juf tiers  of  (hat  court  tvitA 
^tmfnaofthe  refi^  or  om  of  them  ^ttha  knigh  (bttc  this  is  not  ufual 
ixhis  dzyj     Stat.  1  s  EJ.  2.     Bro,  Fitus  20. 

Alfo  jufticet  of  afjizey  by  the  general  words  of  their  patents,  may 
lie  and  cenify  cognifances  of  fines  without  any  fpecial  d^mus  potefta- 
Hi  but  at  this  day  they  do  not  ufe  to  certify  them  without  a  fpecial 
f«^  o(  dedimus  potefiatem» 

^And  fines  have  been  levied  before  jufiices  errant,  Djfer  224.  Br9. 
hn  120. 

.  fiat  formerly  neither  the  lord  chief  juftice  of  the  court  of  com-, 
pleas,  nor  any  other  judge  of  that  or  any  other  court*  could  take 
cognifance  of  fines  out  of  the  court  of  common  pleas  without  a 

\imus  poieftatem^   as  appean  in  F,  N.  B,  146.  g,  where  Fitzherleri 

And  if  he  who  ought  to  levy  the  fine  and  make  the  cognifance 
'  canAot  come  for  infirmity,  or  other  reafonable  caufe,  to  make  the 
^knowledgement  in  court,  then  he  ought  to  fue  out  a  dedimus  potefta^ 
^«nr,  diredted  to  fome  juftice,  that  he  may  go  to  him  and  take  his  cog- 
^Bifance*  and  certify  the  fame  to  the  jufiices  of  the  common  pleas 
^  M  the  writ  of  covenant  ought  to  be  fued  out  before  the  dedimus 
ifeufiaiem  be  returned  in  the  common  pleas,  and  the  dedimus  potefta- 
rim  ought  to  rehearfe  that  the  writ  of  covenant  depending  in  the 
common  pleas  is  depending  before  the  jufiices ;  and  the  writ  fliall 
be  thus  :*• 
Rex  diledo  i^  JldeUfuo  W.  RH/iii,  &fr.  and  fo  goes  on  with  a  dedi- 

potefiateffif  directed  out  of  chancery  to  the  lord  chief  juftice  of 

pourt  of  common  pleas,  to  authorize  and  impower  him  to  take  the 

lifance  of  a  fine  of  a  plough-land  out  of  court. 
Upon  which  Brown  \n  h\%  Introdudion  of  Fines^  p.  38,  notes,  That 
^re  had  not  been  any  occafion  for  a  dedimus  potefiatem  to  be  directed 
^  the  lord  chief  jufiice  of  the  common  pleas,  to  take  the  acknow- 
infginent  of  a  fine,  if  he  had  a  power  annexed  to  his  office  (as  thev 
"?  every  chief  juftice  of  that  court  for  the  time  being  now  has)  to 
^ite  cognifance  of  fines  ex  officio  out  of  court. 
!    Alfo  cognifances  of  6nes  are  taken  by  a  fpecial  writ  ifTuing  out  of  Commiflioa- 

fcncery,  called  a  deSmus  polejtatem^  whereby  commiflion  is  given  in^rs* 
crs  cafts  to  a  private  man  tor  the  fpeeding  of  fome  a£t  appertaining 
|l^  ft  judge  upon  ^  furmife  that  the  panics  that  are  to  do  the  fame  are 
|*»t  able  to  travel ;  and  by  this  writ,  upon  fuch  a  furmife,  power  may 
^  given  to  any  ferjeant  at  law  alone,  or  to  any  knigAt  and  gentleman 
^ther^  to  t^ke  the  cognifance  of  fuch  perfon«,  and  thev  may  bv 
^▼inue  thereof  take  the  fame  either  of  aH  or  fome  of  the  parties;  and 
'ihar,  as  ic  feems,  m  any  place  accordingly. 

But  a  juftice  or  other  perfw,  hiing  cognifee  iri  a  fine,  may  not  take 
«^ni6ncc  thereof  himfelf.  ^ 
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See  more  cwcemittg  dedimus  poteftatein»  poft. 
Their  doty.  And  all   thofe  who  have  power' to  take  the  cognifiince  of  fiseini 

to  takp  great  care  of  whom  they  take  the  fame,  and  whom  tie;  d» 
ad mir  to  make  fuch  conufance  be(ore  them. 

And  therefore  they  are  to  fee  tha(  they  know  the  parties  that  are  » 
be  cogniforf,  that  they  fufiler  not  one  'man  to  make  a  conufance  in  am* 
ther  man^  name,  and  that  chey  do  not  take  any  conufance  (rom  aof 
perfon  prohibited  by  law. 

And  if  a  wife  joins  with  her  hu(baad  in  the  conufance,  tbe  jodgBc 

or  commiOioneri  mud  take  care  to  examine  her  apart  from  tbe  heflHo^ 

whether  ihe  parts  with  her  right  in  the  land  willingly,  or  br  compak 

iion  of  her  hufband  ;  for  although  (he  be  made  to  do  it  by  cosa^ 

(ion  of  her  huiband,  yet  ihe  has  no  way  to  relieve  herfelf  wbaitl 

done. 

Jodfctof  And  judges,  for  the  recording  of  fines,  are  the  jnftices  of  the  (»» 

recording         mon  pleas  only,  and  therefotr  all  cognifances  of  fines  moft  be  cerciM 

fees.  thither;  for  in   that  court  only,  and  not  in  any  other  of  tbe coanssf, 

record   at  IVeftminfter^  or  in  any  other  inferior  court,  or  aRdenr  dfr 

mefnes,  are  fines  to  be  levied. 

But  by  fpecial  grant  a  fine  may  be  levied  in  t  bafe  court;  tid  by 
aQs  of  parliament  fines <may  be  and  are  levied  in  tbe  couniki  pilaiiDe - 
of  Lantafiet^  Chefier^  and  Durham^  of  lands  lying  widiia  tiiifv 
places. 

And  if  any  perfon  do  take  cognifance  of  fines  or  other  tbait  f«A 
as  before  that  have  power,  or  an/  other  perfons  or  judges  (hall  nrofd 
fines,  or  they  (ball  be  levied  in  any  other  court  or  place  than  as  beiiKta 
fuch  'fines  are  void. 

At  this  day,  any  juftice  of  the  common  pleas,  king's  bench,  jodfC, 
of  affize,  baron  of  the  exchequer,  ferjeant  at  law,  the  attorney  or  »•; 
licitor-general,  any  apprentice  or  barrifter  at  law,  do^r  or  backehl 
of  divinity,  or  other  dignified  clergyman,  do£U>r  of  the  civil  It^ 
prodor^  or  public  notary,  do^r  of  phyfic,  or  gentlemen  of  ^ 
country,  (provided  a  knight  or  ferjeant  at  law  be  joined  with  ibfa^) 
may  take  the  acknowledgement  of  a  fine  by  dedimus ^ejt^tem ;  \m 
with  this  difference,  that  a  judge  of  the^king's  bench  or  commoa  plem 
a  baron  of  the  exchequer,  judge  of-  aflize,  or  ferjeant  at  law,  orif 
take  the  cognifance  of  a  fine  before  the  dediwuts  poujuuem  be  foed  o«i 
whereas  the  other  perfons  cannot.     Bro.  Inir,  52. 


(S)  H9W  te/ue  out  and  levy  Fines  in  general, 

THE  manner  and  order  of  fuing  out  or  levying  a  fine  is  thiB: 
Fir/t,  There  is  an.  Original  writ  fued  out,  and  tbi.«n»aybei 
writ  of  mefne,  ^arraniia  -charts  de  confuetudinibui  et/en/itiis,  orv/f 
writ  of  right,  (for  upon  ihcfe  or  any  other  writ  whereby  laod  ij  <!«• 
•manded  or  may  be  recovered  a  fine  may  be  levied,)  but  tbemoftiA*^ 
writ  whereupon  a  fine  is  levied  is  a  writ  of  covenant. 
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Aod  notwithftanding  ic  is  the  common  pra^ice  to  take  oat  a  JiAmus 
Ikkfiatfiiif  and  have  the  conufance  of  a  fine  before  any  original  writ 
fbfoed  forth,  yet  the  original  writ  is  always  fuppofed  in  law  to  pre- 
Me'tbe  diJimut  poieftatim,  and  therefore  doth  and  muft  evermore  bear 
wk  before  it,  or  elfe  it  is  erroneous. 

^  After  the  original  writ  fued  forth,  thei«  is  a  precipe,  which  is  the 
of  the  writ  whereupon  the  fine  is  levied,  and  the  concord  and 
lent  of  the  parties,  both  which  are  fairly  wriuen  (and  that  mod 
nly  in  parchment ;}  after  this  the  party  or  parties  that  is  or  are 
acknowledge  and  levy  the  fine,  is  or  are  to  come  in  peribn  before 
b  or  them  that  have  power  to  take  the  fame  conufance,  who  are  to 
b  notice  of  the  perfons,  that  if  there  be  any  woman  that  has  a 
Aand  among  the  conufbrs  in  the  fine,  they  do  examine  l^r  whe- 
flie  be  willing  and  do  it  freely  without  the  compulfion  of  her 
od. 

After  this,  all  the  parties  that  are  to,  levy  the  fine  are  to  declare 
unfelves  before  the  judges  or  commiinoners  (having  power  to  take 
flame  conufance]^  to  be  willing  ro  pafs  their  right  in  the  lands  ac- 
ting to  the  agreement,  and  to  fubfcribe  their  names  or  marks  to  the 
Kord :  and  if  it  be  taken  by  a  fpecial  dedimus  pottftatem^  it  is  to  be 
tvned  and  certified  under  the  hands  and  feals  of  the  commiffionert 
b  the  court  of  common  pleas,  that  it  may  be  there  recorded  and 


(T)  Haw  to  ackfmvMge  a  fhu  ai  tf»  Bar, 


j*IRST  make  your  precipe  in   paper  for  the  curfitor  of  the  county 

to  make   the  writ  of  covenant,  and  having  received  it  from  him 

then  write  a  precipe  and  concord  thereof  in  (>archment,  and 

them  all  lo  one  of  the  ferjeants  at  bar,  the  cognifon  being 

%  prcfent. 

oen  the  ferjeant  will  defire  the  juftices  to  record  the  appearance, 
"i  being  granted^  the  ferjeant  fays, 

7h  Ktn^s  Siher, 
Then  the  fecond  proriionotary,  or  his  clerk,  anfwers, 
fVhai  wiil  ht  give  ? 
I   Then  the  ferjeant  will  anfwcr  thus, 

H^/iot  iffiii  he  have. 
Then  the  fecond  prothonotary,  or  bis  clerk,  anfwers  again, 
Dretw  the  Cfmcard. 
'  Then  the  ferjeant  will  fay,  Withymir  Utfve  the  concord  is  as  foLlvws^ 
it«7,  tfr.  reciting  the  fubftanee  of  the  concord,  with  relation  to  the 
«m1j  in  the /r<rr^^. 

And  after  that,  if  any  of  the  cegnifors  be  a  feme-covert,  or  married 
^^an,  the  ferjeant  will  dire^  her  to  go  up  to  the  puifne  judge  to 
w  hcqcfa,  to  be  examined  of  ber  confent  to  part  with  her  righ^  in 
(k  lao^  whether  ihe  does  it  freely  or  by  compulfion  i  and  then  the 

>idgc 
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judge  mkci  tbe  concord  in  ptrchmeot,  and  retdi  her  the  coorcnesi 
examines  her  privately  apan  i  and  that  done,  flie  delivers  it  lo 
jprothonorary  to  be  recorded. 

A&er  it  is  recorded,  you  muft  pay  the  fees  of  the  coart«  and  i 
take  the  precipe  and  concord,  and  annex  it  to  the  writ  of 
and  pafs  it  through  the  fevtral  offices  as  hereafter  direded. 


(U)  f/isw  19  futouta  Fifti  More  tkt  Lord  Chief  Juftice  ^  U» 

PUas. 


FIRST,  draw  your  precipe  and  ctmcord  under  it  fairly  on  paper. 
Vide  the  forms  infra,  Precedents  of  Fines. 

Then  ingn^s  them  in  the  like  manner  on  parchment. 

And  you  may  alfo  for  difpatch  write  the  caption  underneath. 

Then  go  wirh  the  cognifor  or  cognifors  to  the  lord  chief  juffice 
the  common  pleas,  at  his  chamber,  and  deliver  your  paper  or 
jnenc  to  the  clerk  of  the  fines,  who  will  inquire  of  him  that 
with  the  parties  to  the  acknowledgment  of  the  fine,  if  he  I 
them,  and   fees  that    he  fubfcribes  his  name  to  the  fine  ;  which 
he  will  get  the  lord  chief  juf^ice's  hand  to  the  caption  of  the 
ingro^Ted  in  parchment,    (and  alfo  to  the  copy   thereof   m 
which  is  to  remain  wirh  the  clerk  of  the  fines.) 

Then  carry  the  concord  in  parchment  to  tbe  curfitor  of  the 
where  the  lands  lie,  and  there  get  your  writ  of  covenant  mad^ 
before  it  be  fealed,  you  ace  to  carry  to  tbe  Alienatim'^ffice^  and 
-compound  it,  and  ^et  it  entered  and  indorfedi  then  carry  it  btdk 
the  curfitor,  who  will  get  it  fealed. 

This  being  done,  you  muf^  make  a  warranty  of  attoraey,  &c. 

^ee  Ofpaffkg  Fhus  afur  Capiitn,  poft. 


(V)  How  a  Fine  muft  he  achrnxUdgei  before  a  fudge  of  ^Jhumi 

Couniiy, 


,  r.  T^RAW  the  precipe  and  concord  in  a  fair  hand  upon  paper. 

JLy     2.  Carry  the  precipe  and  concord  fo  drawn,  to  the  cariin 
of  tbe  county  where  the  lands  comprifed  in  the  fine  lie,  wbo 
thereby  make  the  writs  of  covenant  and  dedhnus  poteftatem. 

3.  Then  carry  the  writ  of  covenant  to  the  commdliooen  of 
Alienaticn-office^  before  it  is  fealed,  (§1^)  and  there  compound 
king%  fine. 

4.  Then  get  the  writ  of  covenant  indorfed,  entered,  and  finned  If 
the  commifConers  of  the  Alienation-office,  together  with  the  rtoefMi^l 
hand  thereto,  for  what  money  is  paid  for  the  value  of  the  huids. 
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5.  Tben  carry  the  writs  of  covenant  and  ded'mus  to  the  curfitDr, 
'  I  will  get  them  fealed.      Qu.  If  mt  ahvaj^  feaiid  hefire  the  wit  of 

imnt  is  carried  to  t/ie  Alienacton-oflice  ? 
ijL  Then  carry  them  to  the  clerk  of  the  fines  belonging  to  the  judge 
lifiu,  who  will  draw  the  concord  (^)  and  return  the  fatd  writs 
nh  the  judge's  band  to  the  fame,  and  then  he  rouft  put  in  his  warrant 
If.snomey,  i^c.  as  hi  other  cafesf  Bro.  Intr.  47,  48. 
'This  may  be  the  regular  method,  but  in  the  InftruQor  CUrkalis  the 
pbod  \t  thus : 

ki.  Leave  the  precipe  and  cmuwd  with  the  judge's  clerk, 
r  a.  And  when  the  judge  comes  to  town,  befpeak  of  the  curfitor  of 
%  county  a  general  diaimus^  directed  to  that  judge,  and  his  clerk 

Etrurn  the  fubftance  of  the  concord  on  the  back  of  the  dedimus. 
Then  get  a  writ  of  covenant,    and  compound  it,  and  pafs  it 
gh  all  the  offices,  as  in  other  cafes. 


V. 


)!rAr  Manmr  •/  ack/mvUdging  and  letting  Fifus  hfire  Cmmf- 
/tomrs. 


HEN  the  cognifance  of  a  fine  is  to  be  taken  in  the  country, 
it  is  moft  frequently  taken  before  commilfioners,  or  perfons 
orized  by  a  writ  called  didimus  poteftatem, 

perfons  who  may  take  the  acknowledgment  of  fines  are  men- 
before  s  therefore  it  only  remains  now  (as  to  fines  taken  by  com* 
len)  to  Hiew,,  ' 
^Rrft,  In  what  cafes,  a  dedtmus  feu/tMimn  may  iffue. 
^  Stcmdfy^  How  to  fue  it  out. 

^  Thirdly ^  How  the  comminioners  are  to  tfike  the  acknowledgment, 
id  return  or  certify  the  fame  into  the  common  pleas  court. 
Fmrtfdy^  How  the  fine  muft  be  tranfmitted  to  and  allowed  by  si 
Idgeof  the  conunon  pleas. 

And  in  the  next  place  to  fliew  the  method  of  paffing  the  fame  (as 
Ul  as  fines  taken  by  other  perfons)  through  thefeveral  o&es  till  the 
ime  is  completed. 


Firft,  In  nnhat  Cafes  a  Dedimus  Potefbtem  may  iffue. 

If  a  man  levies  a  fine,  and  is  going  into  the  king's  fervice,  he  may 
tiave  a  dedimus  potejiatem  dirc^ed  to  a  juftice  to  ttke  hu  acknowledge 
neat.     Bro.  Intr.  40* 

And  of  a  woflQaii  that  is  pr^nan(»  t^c.  Ibid, 

And 
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And  the  writ  nraft  tR»ke  menrion  thereof.    IM.    (a) 

If  he  in  revfeiiion  wili  Itvy  a  fine  ot  his  reverfion  to  anodier  upon 
a  %^ic  of  covenant  fued  out  agiinft  btm,  in  thee  cafe  the  acknowledg- 
ment ftiall  be  taken  in  the  coauROR  pleai ;  bar  if  the  fine  be  doc  in- 
gfoiled  till  the  tenant  for  life  has  attorned,  (and  the  fineisfaidto 
be  ingitided  when  the  cbirographer  has  made  the  indentures  thereof, 
and  delivered  them  to  the  cooufee)-  after  which  the  conufee  ihall  Derer 
have  a  pdd  juris  clmmat  againft  the  tenant  for  life ;  but  the  conrfe  b, 
-  when  he  in  reverfion,  upon  a  writ  of  covenant  fued  againft  bim, 
makes  conufance  of  the  reverfion  by  fine,  &c.  then  the  conufee  tbere- 
upoR  fttall  have  a  fnUjutis  cUmM  againft  the  tenant  for  life.  And  if 
the  tenant  for  life  be  to  infirm  that  he  cannot  travel,  then  be  may  foe 
out  a. iidmus  fmefiattm  directed  to  fome  juftice  to  take  cognifance,  &r. 
and  to  eertify  the  fame  into  the  eommon  pleas,     ^rt.  /n/r.  40,  41. 

And  a  JUdimus  poieftaiem  (hall  be  granted  where  the  lord  by  fine 
granu  the  fervices  of  his  tenant  to  another  upon  a  writ  of  covensnt 
fued  out  againft  him ;  if  the  conufee  fues  out  a  per  qiue  fermtia  agiiaft 
the  tenant,  then  if  he  be  feeble  he  may  fue  out  a  iUMmus  fmfi4m 
to  take  hu  acknowledgment,  &c.  and  to  certify  the  fame,  &r.  Bn. 
intr.  41. 

But  now  the  courfe  is,  to  admit  the  defendant  in  a  fuid  juris  chaHf 
or  per  qu£  fsrvitia^  to  make  attornment  after  plea  pleaded ;  and  that 
eipeciaUy  where  he  pleads  foch  a  plea  that  he  forfeits  hb  eftate^  if 
>  it  be  found  againft  him^  &r.  then  it  is  dear  that  he  may  make  aa 
attorney  after  the  plea  pleaded^  as  the  courfe  is,  and  if  he  be  adjudged 
to  atmnr^  10  awaid  a  difirmgatad  mmmmut  againft  him,  &c.  /.  M  ^* 
147.  A. 
"^  If  one  has  divers  writs  of  covenant  depending  againft  feveral  per- 
fons  in  divers  counties,  He,  he  may  have  one  writ  of  dsdimus  ptteftt- 
turn  direded  to  one  juftice  to  mke  their  acknowledgments  feveraliy, 
and  to  certify  them,  &r.     Bf.Inir.  39. 

A  fine  was  taken  by  duUmus^  but  it  was  not  mentioned  in  what 
county  the  hmds  did  lie  ;  the  king's  filvev  was  entred,  but  the  fine  re- 
mained at  the  chirograpber's  office,  not  yet  mgroCed,  and  the  coflofor 
died  »  it  was  held  to  be  a  goodx  fine  by  virtue  of  the  dedimus,  and 
might  be  ingrofted  as  a  fine  at  common  law,  and  not  by  the^^tf.  4  ^• 
7.  becaufe  if  the  party  had  been  living,  he  might  have  it  with  or 
without  prochimation,  but  being  dead>  no  eledion  can  be  made.  Df^ 
254.     f^ide  4  Lion.  96. 

A  fine  wa$  taken  by  dedimus  in  Hilary  vacation  of  Carnli  iod  hh 
wife,  who  was  then  about  the  age  of  nineteen  years;  the  writ  of  cof^ 
nant  was  dated  in  Januasy,  returnable  crafiins  pur*^  and  the  deJiMt 
was  dated  three  days  after,  and  the  queen's  filver  was  eotred  in  Ei^ 

tcfm« 


(a>Altbeogb  this  writ  ftiU  appears  to  be  gnnited  open 4  imggi^n  of  iD<r- 
mity  10  the  parties,  jfct  the  truth  of  the  fuggeftion  U  not  attended  to,  tbe  writ 
being  ufually  fued  out  to  fave  the  expcnce  or  inconvenieace^  if  at  fftjaaffis'' 
iidl,  or  for  chc  purpofe  of  levjiag  a  fine  in  vacation  time. 


term,  four  days  before  the  death  of  the  wife,  {<v:z)  JU  Femris  in 
f^wuuia  Fafchdg ;  but  the  fine  wai  not  ingroifed  ufyut  diem  MerdOrH 
frox.  whereupon  the  heir  of  the  wife  moved,  that  the  fine  might  noc 
be  recorded  }  but  adjudged,  that  becaufe  the  caption  was  well  taken 
hj  the  deiimus,  and  the  queen's  filver  entred,  though  the  wife  died 
before  the  fine  was  ingrofTed.  yet  it  was  a  good  fine«  and  fhould  bar 
her  heir.  HiL  5  £//«.  Dyer  jjo.  3  Mod,  140.  »  Feni.  47.  S.  C 
Hoi,  330,     12  Gy.  124. 


Secondly,  How  u  Jue  out  a  Dedimus  Poteftatem^  and  luhen  it  is  necef- 
fury  tofueouta  kurit  of  Covenant  at  thd  fame  time. 


Make  a  prdteift  on  paper  with  the  commiffioners  names  "'^^cr- 
written. 

Carry  it  to  the  curfitor  of  the  county,  and  at  the  fame  time  you  may 
befpeak  a  writ  of  covenant,  but  that  is  ufually  let  alone  lill  tht  dedimus 
if  returned  :  yet  if  it  be  a  fine  of  the  preceding  term,  it  is  the  bcft 
way  to  have  a  writ  of  covenant  at  the  fame  time  ;  for  if  the  dedimus 
b  noc  taken  and  returned  in  time,  you  muft  be  obliged  to  petition  the 
oiafter  of  the  rolls  for  a  writ  of  covenant  returnable  of  the  preceding 
term. 

The  dedimus  muft  be  fent  down  into  the  country,  the  frstcife  and 
concord  annexed  to  it^  and  then  to  be  taken  and  returned  by  the  com- 
mifriotiers. 

If  a  fine  be  acknowledged  before  commilTioners  in  the  country  in 
the  vacation,  and  the  conufor  dies  before  the  term ;  though  no  writ 
of  covenant  was  fued  out,  or  king's  filver  entred,  the  court  will  per- 
mit the  conufee  to  enter  the  fine  as  of  the  term  preceding.  2  Ld. 
^ttf^,  850. 


Thirdly,    Honu  the  Cammiffiwers  are  to  take  the  Achntnuledgment  of  a  Fine 
and  Return^  or  certify  the  fame  into  the  Court  of  Common  Pleas. 


Deliver  the  dedimus  potejiatem  to  the  commillioners,  with  the  fvdtcipe 
and  concord  ingrofied  in  parchment,  wiih  wax  and  feals  unto  it. 

Tha  commiffioners  ought  to  take  care  that  they  know  the  cognifors, 
and  their  fiinefs  and  capacity  to  be  fo  |  and  if  hufband  and  wife  be 
cognifors,  (he  ought  to  be  examined  folely  and  apart,  whether  (he 
does  it  of  her  own  free  will,  or  by  threats  and  compulfion. 

The  cognifanoe  being  taken,  the  comviiilioners  muft  return  the  deii^ 
mus  poteftatem^  as  in  precedents  of  Fines  infra. 

And  then  annex  the  concord  to  the  back  of  the  Jedimus^  and  the 
commiflioners  muft  fet  their  feats  to  the  concord,  and  their  hands  to  the 
dedimus^  under  the  return  thereof. 
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The  caption  alfu  iiiuft  be  entred  under  the  concord,  and  the  caonut 
fiunerb'  names  fubfcribed  thereto. 

If  the  dedimut  be  to  two  jointly  to  do  it,  one  of  them  b  dib  cafe 
ought  not  to  do  ii  i  or  if  it  be  to  three  jointly «  two  of  them  ou^toot 
to  do  it,  for  it  will  be  error;  therefore  care  mull  be  taken  conccmiag 
their  joint  and  fever al  power  ;  fo  if  one  of  the  cognifees  be  one  of  Ac 
comniKjioners,  and  he  himfelf  takes  it,  it  is  error.  F.  N,  B.  146,  i47< 
Dyer  izo^     Cro,  Elisa.  249. 

And  afrer  the  comniiirioners  have  taken  the  fame  cogntlances  b;  ^ 
dimus  poteftatem,  they  are  to  certify  the  fame  truly,  and  the  day  aod 
year  when  it  was  taken,  and  not  another  time,  and  to  return  die  cam- 
million  into  the  court  of  common  pleas  under  tfaeir  hands  aod  leals 
within  a  year  after  the  taking  of  (he  fame  conufance  at  the  finheft. 

And  if  they  refu(e  to  return  or  certify  ir,  the  party  grieved  miy  by 
a  writ  called  cognitionibus  ndmitlendts^  or  a  certiorari,  compel  that  coo- 
mifiioner  that  hath  it  in  his  cufkody,  or  his  executor  or  admioiftraur, 
if  be  be  dead,  to  certify  ir. 

But  if  any  of  the  cogniibrs  happen  to  die  before  it  be  cenified,  dkn 
it  cannot  be  certified  at  all,  for  it  cannot  now  be  made^a  good  fine. 

And  fo  alfo  (as  fome  hold)  if  the  kiiw?  dies.  But  if  the  king^fi^ff 
be  entred  in  paper  or  upon  the  back  of  the  writ  of  covenant,  (airbc 
ufe  is)  and  the  party  dies  after  this;  in  this  cafe  the  fine  may  poo, 
and  will  be  a  good  fine  notwitbllanding  the  death  of  the  party. 

If  a  man  has  a  writ  of  covenant  againd  one  to  levy  a  fine,  and  opofl 
that  a  dedimus  poteflatem  is  dire6ted  to  the  juftice  to  take  the  cogniitfce 
of  the  party,  and  the  juftice  takes  the  acknowledgment  by  force  rf 
the  writ,  and  afterwards  will  not  certify  the  fame  into  the  conuDtt 
pleas,  (hen  the  party  may  fue  out  a  certiorari  directed  to  the  izvo/tfi^ 
tice,  rehearfing  the  whole  matter,  and  how  he  had  taken  the  cogiu- 
fance,  commanding  him  by  the  faid  writ  to  certify  the  faid  acknow- 
ledgment into  the  conunon  plea>-,  ^c.  and  thereupon  he  may  have  >b 
alias  and  plurles^  and  Mo  zn  attachment^  ^c.  againft  (he  faid  juftice, 
if  he  will  not  certify  the  fame,  or  return  the  certiorari,  and  IHor 
caufe  why  he  ought  not  to  certify,  life. 

And  if  fhey«//jW^f  </^W  who  took  the  acknowledgment,  the coouf* 
may  have  a  certiorari  direded  to  the  eicecutori  of  fuch  juftice  to  cenilf 
the  cognifancc;  and  he  may  alfo  have  upon  fuch  a  certiorari  art ^^ 
and  pluries^  or  a  caufum  nobis  fignifces^  lie,  and  thereupon  an  at- 
tachment may  in  like  manner  be  had  againft  the  executors  of  facfc 
juftice  upon  the  refufal  to  certify  as  aforefaid  ;  by  which  it  apptt^ 
that  though  a  certiorari  be  fent  to  the  juftice  to  reiuni  the  acknowledg- 
ment before  the  juftices  of  C.  B,  yet  the  party  who  is  the  cognifce  a 
the  fine  ought  to  (ue  out  another  writ  t.)  be  fent  and  direded  to  the 
juftices  of  that  court  to  receive  fuch  acknowledgments  as  are  takeo  ; 
the  foriiis  of  bath  which  wrirs  may  be  feen  in  the  rcgifter  among  tw 
writs  of  covenant.     /*.  N,  B,  147.  i. 

There  is  alfo  another  writ  of  certiorari  direQed  to  die  trtafiff^ 
and  chamber laias  of  the  exchequer^  to  certify  the  tranfcript  of  »  wf 
into  the  c/ioncery,  and  a  writ  of  mittimus  out  of  the  chtncery,  di- 


t 


rt^d  to  cbe  jaftices  oF  trie  coinmoa  picas  for  the  tranfcript  of  the  fs^d 
fine,  -6fr. 

And  ihcre  is  another  form  of  a  writ  of  certicrari^  direded  to  the 
ehirographer  of. the  court  of  common  pleas,  to  certify  into  ihe  chancery 
"tbc  tenor  of  a  certain  note  of  a  fine  levied  in  a  former  kin^s  rtign^  £5ff. 
ai  appears  by  the  regifttr.     F.  N,  B,  147.  D. 


Earthly,    How  a  Fine  muft  he  tranfmUted  io  and  allowed  hy  a  Judge  ^f 
the  Common  Pleat. 


i 


I, 


By  a  rule  of  the  court  of  connnion  pleas  made  in  the  13th  year  of 
^  txeorge  f .  it  was  ordered,  that  no  fine  whatfoever  taken  and  acknow- 
k-  iedged  before  anv  commiinoners,  by  virtue  of  a  writ  of  dedimus  potef* 
\  Utem  to  them  diredlcd,  /hould  be  allowed  to  pafs,  unlefs  forae  per- 
^  Ibo  prefent  when  fuch  fine  was  taken  afid  acknowledged  did  perfonaDy 
•^ifpear  before  the  lord  chief  juftice,  or  fome  other  juftice  of  thac 
•^ort,  and  was  examined  upon  oath,  <ouchin^  the  due  executfoa 
fllhcreof,  and  particularly  whether  fuch  perfoa  knew  the  parties  ac- 
^l^howledging  fuch  fine. 

t    Which  rule  having  been  found  by  experience  to  be  attended   with 
onvenicncies,  and  bavirtg  not  anfwered   sill    the   good  purpofes  For 
ich   it  was  intended  ;  for   remedy  thereof,  and  the  better  to  afcfer*- 
lin  the  pra^ice  for  the  future,  in  Hilary  term  17  G.  2.  it  was  ordered 
f   the   faid  court,  that  from  and  after  the  firft  day  of  the  then  next 
lltehaeimas  term,   inftead  of   an  oath  m^de  viiui 'uoce  o^  the  due  ac* 
wledgment  of  fuch   fines,    an  affidavit  or  affidavits  in  writing  on 
I'-chment   (hall   be  made  and  annexed  to  every  fine  fo  taken  as  afore- 
lid,   i«i   which  affidavit  or  affidavits  the  perfon  or  perfons  making  the 
iroe  fhall  fwear,  that  he  or  they  knew  the  party  or  parties  acknow- 
ledging fuch  fine;  that  the  fame  was  duly  figned  and  acknowledged  ; 
;tbat  the  parry   or   parties  acknowledging,  and  alfo  the  commiifioners 
^king  (he   fame,   were  all   of  full  age  and  competent  underftiindiflg^ ; 
^t'the  femes  covert  (if  any)  were  folely  and  feparately  examined^ 

ifpart  from  their  hufbmds,  and  freely  and  voluntarily  confented  to  and 
acknowledged  the  fame,  and  that  the  conufor  or  conufors,  and  every 
%jf  them,   knew  the  fame  to  be  a  fine  to  pafs  his,  her  or  iheir  eftate  or 
cftate> ;    which  fine^    together  with  fuch  affidavit  or  affidavits  annexed, 
^^11  be  tranfmitted  to  the  faid  lord  chief  juftice,  or  fome  other  juf- 
I  flee  of  the  fame  court,   for    his  fllocatur  thereon,  and  fuch  affidavit 
[  ^r  affidavits  iliall    remain  annexed  to  fuch  fine,  and  be  left  with  the 
I  fame  in   the   proper  otfice.     And  it  was  ordered,  that  all  and  every 
iucfa  affidavit  and   affidavits  as  aforefslid,  except  where  the  perfon  or 
,  prions  at  the  time  of  their  ackndwiedging  ths  fine  are  in  Ireland,  or 
tbine  other  parts  beyond  the  feas,  fhall  be  made  by  fome  attorney  or 
tttornief  of  the  courts  of  tVeftminJlerhall^    or  of  the  great  fefFioos 
m  IV4des^  or  of  the  counties  palatine  of  Otefar^  Lima^tn,  and  Vur- 
.    O  o  a  f^^f 


S6^ 


S^inte. 


T^hore  the  lands  lie  wil]^  make  the  mdentttrc^  and  dclmr  tfaem  to  jm. 
Thca  the  fine  u  finiflied. 


(Y)  0/  Fims  fy  or  10  HuJhamJ  anJ  PTt/t^  vrmtof  them. 


Baron  alone 
of  feme's 
land. 


Of  his  land. 


Dower. 
Jointure. 

Dower. 
Hu(band. 


IF  the  hufband  without  the  wife  levies  a  fine  of  the  wife's  land;  flie 
and  her  heirs  may  auMd  it  after  his  death ;  bat  if  ihe  does  ooc 
make  her  claim^  feff.  within  five  years  after  her  hulband's  death,  then 
fhe  is  barred  of  her  right  for  ever,  nntwithftanding  the  fiat.  31  H.  8. 
and    fo  are  her  heirs  barred  for  ever.     Dyei^  72.     Pkio,  373.     Ut, 

The  huiband  alone  levied  a  fine  with  proclanations  of  the  lands  of 
his  wife,  and  died,  and  five  years  paifed  without  a£lion  or  entry  by  rbe 
wife;  adjudged  that  the  is  barred  by  iht  fiat.  4.  H.  7.  and  thatihe 
is  not  aided  by  the  ftat.  3  z  H:  8.  beeaufe  that  ftatute  doth  bqc  men- 
tiou  fines  with  prockmations.  6  Ed.  6.  Dyer  72.  8  Co.  72.  i{pter 
224.  2  Co.  93. 

And  if  one  feifed  of  land  in  fee  marries  a  wife,  and  after  mabi  a 
leafe  of  this  land  to  A.  for  life,  the  remainder  to  ^9.  in  fee*  aod^. 
levies  a  fine  with  proclamations,  and  the  hufband  dies,  aod  the  wife 
does  not  make  her  claim,  l^c,  within  five  years  after  the  death  of  her 
hufband;  hereby  fhe  is  barred  of  her  dower  for  ever,  notwicfaftaodiiig 
the  eftate  for  life  in  A.  but  if  ihe  remfrinder  of  B.  bad  been  par  10  a 
right  at  the  time  of  the  fine  levied^^flie  might  hftve  avoided  the  fine 
by  plea>  quod  partes  finis  nihU  hahuanaH^  Islc.  Arms  7'uaifL\  cafe,  iL 
iSjac.C.B.{a) 

jxnd  if  the  hufband  levies  a  fine  of  his  own  land  and  dies,  and  kb 
widow  having  no  imped ime/it  does  not  make  her  claim  withio  five 
years  after  his  de%th,  hereby  flie  hharred  of  her  douxr  for  e«er.  %  Cm, 
93.     Dyer  zi^.     Goldjh,  148.     3  Co.  Infi.  216.     3  Lem.  2Ai. 

If  a  jointure  be  made  to  a  woman  after  the  coverture,  and  her  huf- 
band and  flie  levy  a  fine  of  it,  by  this  fhe  is  without  queftion  barred 
of  her  jointure  in  the  land  ;  but  this  w4ll  be  no  bar  to  her  of  her 
do^er  in  the  refidue  of  the  land  of  the  hufband,  and  efpecially  where 
the  fine  i  fur  cognifanctde  droit  come  ceo^  Wr.     Dyer  358. 

For  that  the  election  to  ha^e  jointure  or  dower  is  not  given  to ber 
til   her  hufband's  dearh      L«oir.  285. 

If  hujband  and  ivifehe  tenants  in fpeeial tail  and  the  hufband  alone 
levies  a  fine,  and  dies,  the  wife  may  enter,  but  the  ifltie  is  barred. 
Moor  28.     Cafe  90.  {b) 

If 


(«)  St  nd*  rttx  HugFt  Cafe,    1   tton.  pL  ^96 

(A)  The  eftate  of  the  mother  in  fuch  cafe  furniflies  an  iaflknce  in  wfctch  obh 
may  be  feifed  of  a  pcrfeft  cftate  in  tail,  and  poflefs  the  incidental  |:owen  of 
leaHq^  the  land  and  barring  the  remainders  over  by  recovery,  and  >et  ih««fl*i« 
Uil  can  neither  be  aliened  nor  dcfcend.    li  c^tnnot  dtjcttid  to  Ute  iiSucs  fnon  the 

Dotber 


If  Ian  Is   be  given   to  a   man  and  his  wife  in  tail,  the  remainder  to  He  and  wife 
the  right  hein  of  the  hufbind,  and  the   hulband  alone  levy  a  fine  of  J*=»*."J«  >? 
this ;  this  will  not  bar  the  wife  except  ihe  fuffer  £re  years  to  pafs  afrer  ^^     ^  * 
his  death  without  making  claim,  Wr.  and  therefore  if  the  fine  be  to  the     • 
ttfc  of  the   hufbind  and  his  heirs  in  fee.  he  m<iy  difpofe  it  as  a  fec- 
Cmple,  and  his  iflfu'e  hath  no  remedy.     Djer  351 .  {a) 

And 

iDodicr,  although  the  entire  eftate  tail  be  in  her,  hecaufe  they  are  harnd  by  the 
lather's  fine  previouOy  Jeried.  It  cannot  be  aligned  by  the  wife  for  the  fame  rca- 
fco,  tr/«.  that  it  was  aliened  before  by  the  hufband  except  as  to  the  wife.  For 
though  it  be  true,  that  when  the  huiband  has  levied  a  fine,  and  is  dead,  and  the 
«>ie  has  entered,  the  eilate  is  tuMfy  in  her,  fb  that  the  alienee  of  thehufband 
lus  «•  part  of  the  eflate  in  him,  nor  any  edate  derived  out  of  it,  but  is  entirety 
evtded,  fo  that  if  there  be  no  ilTue  of  tht  mtail  the  huiband* s  conufee  has 
Uft  the  cftatc  for  ever;  yet,  if  there  be  iflbe  in  tall  at  the  death  of  the  wife, 
iH  e/iate  of  the  hu/band  a  conufee  (hall  fprhg  up  again  as  Toon  as  flie  dies,  by 
fcrcc  of  the  hufbands  fine,  and  that  ipfo  faflo  without  entry,  as  upon  a  ceafing 
•f  the  wife's  eflate,  like  CbudteigFt  cafe  of  continfcent  ufrs  fpringing  up  and 
baling  in  where  there  is  no  difturbance  to  the  pofleflion ;  for,  in  like  manner, 
*ben  the  wife  enters  upon  the  conufee,  that  which  was  in  him  as  a  baib  fee 
^at^le,  fo  long  as  the  incail  hfted,  is  thereupon  in  the  wife  again  as  a  ptrftB  m- 
*t/i  but  to  endure  only  durint;  the  life  of  the  wife,  and  thtn  to  return  again  to  . 
As  conufee,  fo  long  as  there  fli ill  be  iflues.  So  that  the  intail  remains  in  the 
*ife  remitted,  but  neither  to  be  aliened  nor  defcend,  which  ncverthelefs  are  ind- 
ents infeparable  by  the  aft  of  the  party  otherwife  than  by  virtue  of  an  a<ft  of 
pwliament. 

But,  to. an  other  purpofes  except  that  of  dcfcent  and  alienation,  the  intail 
*^es  and  is  in  the  wife  in  the  Uxnt  eAate  as  it  was  before ;  for  fvt^^  though  the 
i^  be  difinherired,  fo  as  it  is  all  one  to  the  intail  as  if  there  was  no  iflue,  yet 
A  is  90  tenant  after  poifibility,  tsff.  or  in  that  degree.  Alfo  fie  may  make  leafet 
fer  three  lives  under  the  old  rent,  ^e,  according  to  the  ftatute,  and  it  (hail  iKi« 
iherbe  a  forfeiture  nor  a  difcontinuance. 

A  Dd  in  this  cafe  of  entry  by  the  wife,  and  in  cafe  of  a  remitter  of  the  wif«^ 
(is  if  file  have  another  in  tail  limired  to  her  by  her  huftand^  fine)  for  the  law 
^U  be  the  iame  in  both  cifes,  (he  will  not  only  become  tenant  in  'ail,  but  her 
^ry  or  her  remitter  will  alfo  remit  all  remainders  ..nd  reverfions  that  wtrre  de- 
pending upon  her  eftate,  that  are  not  otherwife  bound. 

She  may  alfo  fuffer  a  recovery  :  And  therefore  put  the  cafe  that  land  be  fpecN 
•Wf  intailed  to  A,  aiid  Ms  wife,  the  remainder  to  B.  in  tail,  the  rcmainHer  to  C, 
in  fee,  and  A,  the  hufband  levies  a  fine  to  D.  in  fee,  and  dies  leaving  ifTuf,  and 
>he  wife  enters ;  /he  is  in  of  her  eflate  in  rail,  and  her  entry  alfo  remits  B.  and 
C'  to  their  feveral  remainders,  and  puts  D.  out  of  his  whole  eflate.  And  then 
the  confequence  will  be  thit  the  wife  in  fuch  cafis  may  foffer  a  common  recovery 
•gainfk  herfelf  as  tenant  in  tail  and  vouch  the  common  vouchee,  and  that  will  bar 
t^  old  remainders  of  5.  and  C. 

But  if  the  wife  afterwards  die  leaving  liToe  of  her  hufband ;  fuch  recovery 
^ill  l)e  no  bar  to  the  cHate  of  D.  fo  long  as  there  are  iffue  of  the  intai),  bur  he 
^ill  be  intitled  to  have  the  Uod;  hecaufe  aitbough  as  to  all  perfons  claiming 
■  »nder  the  old  intail  and  ihe  limitations  in  remainder  expcdlant  thereon,  flie  on 
fcniiiter  was  in  of  the  old  inraiJ,  >et  as  to  D,  {he  wsi*  in  of  anether  eflate,  and 
t^refore  the  recovery  over  in  value  could  not  come  to  him,  nor  c<  nfeqnently  the 
recovery  had  againft  her  hurt  "him.  Nrr  would  the  cafe  have  been  altered  if  Oic 
h>d  come  in  as  vouchee  j  for  Z)'s  eftaie  and  her's  never  ftood  toget' er  nor  had 
dcpendance  the  ore  upon  the  ether.  Rut  he  had  an  elUte  divided  from  her*B, 
ftsDding  upon  a  dillindl  title,  though  both  were  derived  out  of  the  fame  root, 
««•  theio'-ail. 

(ii)  For  the  heir  is  hound  -,  hecaufe  he  cannot  claim  but  by  the  gift  In  tall,  and 
<W  he  cannot  do  after  the  fine  levied  j  for  when  he  makes  his  conveyance  he 
ni'ites  himfelf  heir  as  well  by  the  father,  as  by  the  mother,  and  this  he  is  ef- 
**?P«d  to  do  by  the  fine. 
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And  if  bu(band  and  wife  ht  tenants  in  fpecial ttul^  and  they  levyt 
fine  at  common  law,  and  take  back  an  e(bite  to  ibem  and  their  heinj 
bv  tbii  ibc  cftate-rafi  is  not  barred  ^  for  here  fKe  is  nor  examined ;  and 
vet  aeainft  a  fine  \mt^  by  berfclf  fhe  iball  not  be  remtud^  for  in  this 
cafe  ihc  is  examined.     Lit.  %  670. 

Sbc  i$  not  examined  but  when  a  right  is  to  pals  from  her. 
•jgjp^  IP  jj  fiujband  tmVtt  z  feoffment  of  the  land  of  his  wife  upon  a  fwrif- 

..  ^iijch  is  ^^^1  ^be  fcofFcc  levies  a/iwf,  the  hulband  dies  in  the 
fourth  yca^  *^^  ''^^  proclamations,  having  iflue  by  his  wife,  and  after 
the  wife  d\t%t  and  five  years  pafs,  the  heir  is  barred  t§  enter  as  heir  to 
his  fa'b^''  ''P^"  ^^®  condition,  but  he  (ball  have  five  years  after  the 
death  of  his  father  as  heir  to  his  mother  for  her  right,  ^uandtdu 
iufM  ff  ^^  perfona  concur  runt  aquum  eftacfi  effent  in  diver jU.    Phm. 

If  a  woman  during  her  firft  hulband's  life  marries  a  fecond,  andwik 
Twpht^f'  ^-^  gn(j  by  his  name  acknowledges  a  fine,  it  (hall  not  bind  her,  be- 
^"***'  ctofe  fhc  is  mifnamed.     7  H,  4.  22,  23. 

.  .  /iod  if  Hie  levies  a  fine  with  her  right  huiband  by  a  wrong  chriftiin 
^*°hfcoi>^-  iiatn^  ^c  i*  bound  by  eftoppel  during  her  life,  and  the  tenant ony 
^''    '  ^      plead  that   fhe  by  fuch  a  name  levied  the  fine.     1  jIJ,  pL  11.    in. 

^"^-     Ui'7. 

^^       A  womfin  that  has  a  hufband  ought  not  to  be  admitted  alone  withoot 

^^^^  her  hufband  in  any  cafe  to  levy  a  fine. 

•***"**  But  if  fbe  be  admitted  to  levy  a  fine  withont  her  hufband  of  her 

own  land*,  wherein  Hie  has  a  fee  (imple,  the  hufband  may  avoid  Uh 
entry,  (a)  or  orherwifc,  during  her  life,  (or  if  he  be  tenant  by  cnneJ^ 
he  may  do  it  after  her  death]  but  if  he  does  not,  it  is  a  good  fine, 
will  bind  her  and  her  heirs  for  ever. 

Except  fhe  be  an  infant  at  the  time  of  the  fine  levied,  and  her  huf-  i 
band  happens  to  die  during  (ler  minority  ^  for  in  this  cafe  ;if  it  be  not 
a  fine  fur  grant  &  render  to  h^r  in  rail,  or  for  her  life)  fhe  may  avoid 
it  during  her  minority :  and  yet  if  in  this  cafe  the  coverture  canr 
tinues  till  htr  full  age,  fhe  may  not  avoid  it  unlefs  her  hufband  joins 
with  her  in  it. 
^  But  the  hufband  and  wife  together  may,  and  ought  to  levy  a  fine 

either  to  difpofe  of  her  own  land,  or  to  bar  her  of  any  jointure  or 
dower  upon  her  hufband's  land.  12  Co.  122,  7,  8.  2j/fff'.$i.  3 
Co.  In/t.  515.  .  ' 

In  formedon  in  remainder  the  cafe  was,  there  were  three  fiflcrs,  the 
eldefl  was  renant  in  tail,  as  to  a  fourth  part  of  th^  lands,  remainder  10 
the  other  two  in  fee ;  the  tenant  in  rail  married,  and  then  fhe  and  her 
hufband  joined  in  a  fino  fur  cognifance  df  droit  come  ceo,  i^c.  to  the  nfe 
of  them  both,  and  to  the  heirs  of  the  body  of  rhe  wife,  remainder  hi 
fee  to  the   right  heirs   of  the  hufband  ;  and  this  was  with  warramv 

agamfl 

{a)  And  if  the  hu(b-nd  enters  and  dies,  the  conufee  (hall  not  have  the  lard 
after  his  death  }  for  by  the  entry  of  the  hufband  the  wh  Ic  cftatc  of  the  cot>Mioe 
wjs  defeated,  and  the  old  cftatc  of  the  wife  rcveflcd  m  her,  and  ibc  huiband 
fcifed  of  the  whole  eUate  m  in  die  ri^Iit  of  hi&  wife. 
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tpioft  them,  and  the  heirs  of  the  wife,  who  afterwards  died  with* 
oat  ifTue  ;  and  then  the  two  (iilers  brought  ^formedon  againft  the  huf- 
band,  who  pleaded  rhis  fine  and  warranty ;  and  upon  a  demurrer  it 
was  obje£^cd  sg^inA  rhe'  furin  of  pleading  thi^  fine,  which  was  of  a 
lonnh  pa^ty  without    faying  inio  how  many  parts  to  be  divided  j  but 

'adjadged  that  it  is  good  in  a  fin?,  being  a  common  afTurance,  but  not 
h  a  writ ;  then  as  xo  the  marer  in  law,  whether  this  warranty  was  a 
bar  to  the  demandanrs ;  and  ?idjudged  that  it  was,  becaufe  the  hufband 
warranted,  during  his  own  life  only,  and  took  back  as  large  an  eflate^ 
aihe  warranted,  fo  that  the  warranty  as  to  him  was  dedroyed  as  foon 
ai  created.     Mod,  181.     Leon,  \  \  4. 

The  hufband  and  wife  covenanted  to  levy  a  fine  of  the  lands  of  the 
wife  to  the  ufe  of  the  heirs  of  the  body  of  the  hulband  on  the  wife 
ID  be  begotten,  remainder  to  the  hufband  in  fee  ;  they  both  died  with* 

!«ilt  ifToe  ;  and  in  ejedment  rhe  queftion  was    whether  the  heir  of  the 

'lofhandy  or  the  heir  of  the  wife,  fliould  have  thefe  lands ;  and  ad- 
judged that  the  heir  of  the  wife  had  the  title,  becaufe  the  liaiitaiion 

[to  the  heirs  of  the  body  of  the  hufband,  is  merely  void  ;  for  taking 
it  as  a  remainder,  there  is  no  precedent  cftare  of  freehold  to  fupport 
k|  for    here  can    be  no  eftare  for  life  10  the  hufband  by  implication, 

tecaufe  the  eflate  is  the  wife's  eftate,  to  which  in  law  he  is  a  ilranger ; 
ind  taking  it  as  a  fpringing  ufe,  then  it  mufl  be  executory,    becaufe 

^it  is  to  arife  afier  a  dying  without  heirs  of  his  body,  which  the  law 
will  not  expert ;  but  a  feofTnent  to  the  ufe  of  7*.  P,  and  the  heirs 
af  his  body,  to  commence  four  years  from  thence,  or  to  commence 

lafter.  the  death  of  7.  P    without  ifiue,  if  he  die  without  ifTue  wiihin 

I  twenty  years,  is  good  as  a  fpringing  ufe,  becaufe  the  whole  eflate  re- 

jinains  in  the  feoffor  till  that  time.     2  Salk.  675. 

I     If  the  wife  be  iJoUhin  age,  and  fhe  and  her  huiba^nd  levy  a  fine  of  Wife  within 

iler  land,  they  may  reverfe  it  hy  'writ  of  error ^   and  it  fliall  be  reverfed  H^- 

I  as  to  both  of  them.     Leon,  115,  317. 

I     Upon  a  writ  of  error  to  reverife  a  fine  levied  by  hufband  and  wife 

Ifer  the  nonage  of  the  wife,  they  fhail  have  prcfent  refiicution ;  for 
when  they   join  in  a  fine  of  the  lands  of  the  wife,  all  the  eflate  pafles 

Jfiom  her,  and  the  hufband  is  joined  only  for  conformity  ;  and  thcre- 
fcre  the  law  permits  the  whole  eftaie  to  be  reflored  to  her  though  her 
liuiband  is  living.     2  C0.  77. 

The  wife  was  an  infant,  and  fhe  and  her  hufband  levied  a  fine  of 
her  lands,  which  was  exemplified ;  they  were  both  brought  into  court 
by  rule,  upon  the  complaint  of  him  in  remainder;  and  all  this  matter 
appearing,  the  fine  was  vacated  in  C.  B,  and  the  exemplification  was 
brought  into  court  and  delivered  up;  the  ^uacat  was  fuW the  wifi: 
only,  and  he  in  remainder  was  ordered  to  bring  an  information  agatnfl 
the  commifiionert  who  took  the  caption  of  the  dedimus^  lie.    3  Lev, 

36. 

A,  feifed  in  right  of  his  wife,  made  a  mortgage  by  leafe  fo*-  1 000 
years  by  deed  without  fine,  referving  a  pepper-corn  rent ;  A,  died, 
his  wife  received  the  profits  and  paid  the  interefl :  on  a  bill  to  fore- 
dofe  the  wife,  ic  was  held  that  th:re  ought  to  have  been  a  fine,  it 

being 
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Covenant. 
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being    the   wife's 
2  fVilL  127. 

Where  the  caption  of  a  fine  is  taken  of  a  feme  fole  upon  a  dedimas, 
and  n>e  marnes  before  the  day  of  recording  it ;  yet  the  fine  ihall  be 
ingrofTed  and  recorded  as  the  fine  of  a  feme  fole,  becaufe  llie  had  done 
all  towards  pafling  the  fine  which  was  in  her  power  to  do,  and  it  ^ 
ftiall  bind  her  and  her  heirs ;  and  by  the  opinion  of  forae,  her  huf- 
band  fhill  b*  bound  bv  thi?  fin^,  becaufe  the  mar-ia^e  was  the  ad  of 
borh  ;  but  if  ftiff  had  died  before  the  return  of  dedimus^  then  the 
writ  of  covenant  had  abated,  becaufe  her  death  was  by  the  ad  of 
God.      Dyer  246. 

In  a  fpcciai  verdid  in  replevin  the  cafe  was,  a  feme  covert  atone 
declared  the  ufes  of  a  fine  intended  to  be  levied  by' her  hufb^nd  and 
herfelf  of  her  own  lands,  and  before  the  fine  was  levied  the  huibind 
alone  declared  other  ufes ;  it  was  agreed  on  all  hands  ^ha:  the  ufa 
declared  by  the  wife  were  void,,  and  that  the  ufes  declared  bv  the  hnf* 
bjind  were  only  good  againft  himfelf  during  the  coverture,  and  00 
longer.     20.56.     A/»r  196.     And.  \t\,     ^  Leon.  &S.     (a) 

No  fine  or  other  ad  of  the  hufbind's  only  of  or  upon  any  of  the 
hnds  that  are  the  inhertrance  of  a  freehold  of  his  wife  duriaf  the 
bind  tb«  wife,  coverture  between  them  fhall  hurt  the  wife,  bur  that  /lie  or  her  hdn, 
or  fuch  as  fliall  have  right  to  the  land,  may  avoid  it ;  but  the  fce  of 
the  hufb^nd  and  wife  together  of  her  lands  is  good,  and  ftiall  bind  her 
and  her  heirs.     Sfat,  37  M.  S.  c.  28    {S) 

She  that  has  an  eftate  of  the  land  that  was  her  hufband  s  or  any  of 
his  anceftor?,  alTiired  to  her  for  jointure,  dower  or  intail  by  her  hnt 
band,  or  any  of  hisanceftors,  may  nor  levy  a  fine  of  his  land  to  grants 
g'-eater  eftate  thereby  than  for  her  own  life  ;  if  flie  docs;  it  will  make 
a  prcfcnt  forfeiture  by  Jiai.  1 1  ft  7.  c.  20.  (r) 

And 

faj  The  reafon  of  the  principal  ca^c  is  hecaufc  the  declaration  of  the  ufcm- 
fbcs  the  owncrfllip  of  the  land  ;  for  the  one  <//».  the  wife  is  not  firijmrii,  ftJj*^ 
poteftau  wriy  and  hath  the  eftate  of  the  kind^  and  the  hirtband  \hoik%h Jwi  jafkt 
bath  not  the  eftate  2  C«.  56,  57. 

But  if  the  httfbnnd  foiciy  declaims  the  ufe  of  the  fine,  this  declaratioo «il 
bind  the  wife,  if  her  declaration  doe«  not  appear ;  for  it  ftiall  be  inteitdi^  if 
the  contrary  do  not  appear,  that  (he  joined  with  him  in  the  declaration  of  tte 
ofes  ofthef^e. 

(l>)  Huft>and  and  wife  feifed  of  lands  in  the  ri^ht  of  the  wHe«  the  bvOaa^ 
alune  makes  a  leafe  by  word  for  yearx,  afterwards  the  huft>and  aod  wile  icvy  a 
fine,  and  then  they  both  die.  It  was  holden  clearly  by  the  court  that  the  coob- 
fee  ftiould  hold  the  land  difchargred  from  the  leafe.  Harvty  ^  •  Tbvmat^  i  Um. 
*47i  ^-  33*.  7'i&<  reafoH  it  becaufe  tbr  bujh.tnd  joins  But  for  owform-ty  amdmtc^, 
f»r  the  xvho/e  eftme  pajfes  frtm  the  wfty  and  therefore  if  a  line  be  reverfed  fcy 
nonase  of  the  wife,  ail  the  eftate  (hall  he  reftored  to  the  wife  pivfeotly,  ^^ 
the  eftate  pafTed  from  her  by  the  fine      2  Co.  57, 

(f )  A  font  foU  feifed  of  lands  in  tail  married,  and  fhe  and  her  bnlbaiid  leriei 
a  fine  of  the  land  to  a  ftranger  in  fce,  and  tht  conufee  rendered  the  iame  land 
back  to  the  hoft>and  and  wife  irf  tail  fpccia),  remainder  to  the  ri^hrhein  of  tbe 
wife  in  fee  ;  and  they  had  iiTuc  one  Ton,  and  the  huftxand  died  and  tbe  wife  mar- 
ried again,  and  then  ftie  and  her  fecond  huft>and  levied  a  fine  thereof  to  anoclvr 
in  fee.    Thereupon  the  fon  entered  upon  the  cognifor  on  the  ground  that  tbe^ 
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And  if  fuch  tt  woman  accepts  of  a  fine  fur  cognif/mce  de  droit  come 
«•;  ISe.  and  by  the  fame  fine  renders  back  the  land  to  the  cognifee 
Jbr  lOo  years;  this  is  within  this  ftature  a  forfeiture. 

So  if  a  woman  (hat  \\a%  title  of  dower,  wiFl,  before  flie  be  endowed 
fwer  and  levy  a  fine ;  this  will  be  within  the  (laiute.i  and  a  forfeiture 
bf  her  eftate,  hy  iz  H.  7.      Cro,  Jac.  689.      Leon.  206. 

Bot  a  leafe  for  rwenty-one  year.<i  by  fuck  a  woman  tenant  in  tail  by 
Jier  huiband's  gift,  l^c,  althongh  it  b^  not  warranted  by  32  /T.  8.  yet 
iieeins  this  is  00  forfeiture  within  1 1  if.  7.     Cro.  Jac.  689.  (/') 

(Z)0/ 

WW  a  forfeiture  under  tb«  ftanite  of  1 1  Hen,  7.  e.  «o.  But  it  wat  adjudged  that 
jlii  entry  was.  not  lawful,  becnufethtf  kind  in  queftion  was  nor,  by  the  firft  fine, 
1^  inheritance  nor  purchafe  of  the  firft  hu(band.    Bealoe  23S.     P/.  96^.  I^JowtL 

<  A  man  and  woman,  bei'nf^  jointenants  in  fee  of  a  msinor,  infprmArrieri,  ami 
jfef  bTted  a  fine  to  a  Aran^cr,  who  rendered  it  to  them  in  tail ;  they  had  iflue 
llree  daughters.  The  hufband  died,  the  wife  took  a  fecond  hufband,  and  tbey 
Iciied  a  6ne  and  re-took  the  land  in  fpecial  tail.  One  queftion  wat  whethor  the 
M  efbte  tail  was  within  the  (tatute  of  1 1  Hem,  7.  And  it  was  held  clearly  that 
llr  one  moiety  it  was,  but  fur  the  other  not.  Another  queilion  was,  whether 
|k  cftate  in  fef  was  within  thnt  ftatute  ?  And  it  was  held  by  all  the  jnflices. 
tttt  It  was  not,  |br  it  might  go  td  a  collateral  heir.  Laughter  ▼.  Humphrey,  Cr*. 
JBs.  524. 

(tf)  The  reafon  whereof  I  conceive  ii,  becaafe  this  (latute,  only  prohibits  fuck 
tCb  as  are  a  bar,  or  a  difcontinuance  of  the  ef^ate  tail,  for  fo  are  the  words  of 
^  ftatute,  v'm,  '*  if  any  woman  (hall  difcoatinue,  ahen^  releafe  or  confirra 
I**  with  warranty,  b'r.**  Which  words  though  they  prohibit  every  bar,  and  aifin 
Ciery  difcontinuance  (on  which  grcund  it  was  determined  in  Sir  George  Brew'^t 
tt^  I  Co.  350.  that  a  difcontinuance  without  warranty  was  within  theflatute, 
ilnd  that  the  word  warranty  referred  only  to  releafes  and  confirmations,  which 
MA  not  make  a  difcontinuance  without  warranty)  yet  they  extend  no  further: 
Aad  in  the  cafe  in  the  context  there  was  no  bar  or  difcontinuance ;  for  the  wo. 
«m  had  made  a  leafe  for  years,  rendering  rent,  by  which  the  efUte  was  neither 
(tarred  nor  difcontinued,  but  (be  remained  tenant  in  tail  asfhe  was  hefow,  and  (b 
4ifid  feifed,  and  upon  her  death  the  iffue  in  tail  might  have  eateredand  avoided 
Ae  leafe  if  he  had  not  by  his  own  a£t  difablcd  himfelf  fo  to  do. 

But  per  AnJe^foitt  3  6«.  51.  ^.  if  a  wife  tenant  in  tail  within  the  (latutc,  to 
Make  eraiion  out  of  this  afl,  fhou'd  accept  a  fine,  fur  eommftnce  de  droit  com*  eeo^ 
itc^  and  grant  and  render  the  eft  ate  for  looo  years,  this  though,  no  difcontinu- 
ance of  theeftate  tail,  would  be  an  alienation  uTithin  the  intent  of  the  a^  and 
a  bar  of  the   cAate  during  the  time,  for  otherwife  the  Aatutc  would  feive  for  ^ 

little  or  nothing. 

But,  in  I  he  principal  cafe,  the  heir  in  tail  of  the  hnfband  and  wife  of  the  gift 
•f  thehulband,  remainder  to  the  hufband  in  fee,  during  thelifie  of  the  wife  Ikm'i'- 
ed  a  fine  to  the  uTe  of  4iim  and  his  heirs  and  then  the  wife  made  fuch  a  leafe  as 
above  is  mentioned,  and  died,  and  afterwards  the  iffue  in  tail  died,  having  pre- 
Vjoofly  devifrd  bii  lands  to  a  ffranger  in  tee  j  and  the  leafe  waa  held  to  be  good 
a^ainil  him,  and  that  he  could,  not  enter  and  avoid  it;  and  that  it  ajfo barred 
lEeiirae  in  ta^il.  Croker  v.  Kelffy.  Cro,  J^'  688.  Which  cafe  appears  to  me  to 
be  founded  upon  very  found  principles,  and  as  an  acquainrance  with  ihofe  prtn. 
Ciplei  will  greatly  elucidate  the  law  in  refpeA  of  the  operation  of  fines  Uvied  by 
tenants  in  tail,  I  Hiali  here  point  them  out  for  the, benefit  of  the  reader.  Firli 
it  will  be  food  a^aind  the  devifer  j  for  when  a  tenant  in  tail  makes  a  leafe  for 
years,  or  grants  a  rent  common*  ^c  or  acknowledges  a  ftatute,  or  charges  the 
land  in  fome  other  manner,  this  is  a  good  leafe,  grant,  or  charge  to  b<nd  the  te- 
nant in  tail,  and  mil  ubert  except  the  ifuet  in  tail  and  thafe  in  reverfjon  f  for 
the  flatute  of  H^eflmiuper  the  Cecondj,  off.  I*  which  was   made  to  avoid  fuch 

charges. 
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(Z)  Of  Fines  hy  Tenant  for  Life^  Tenant  in  Tail,  &c. 

IF  either  the  cognifor  or  cognifee  at  ihe  time  of  the  fine  Icricd  be 
feifed  of  an  cftace  of  freehold  in  fee-fimple,  fee- tail  or  for  life,  in 
poff.'flion,  revcrfion  or  remainder,  whether  the  fame  be  by  right  or 
wrong,  the  fine  will  be  good  as  to  point  of  eftate. 

And  therefore  if  one  that  is  feifed  of  land  in  fee-fimple  or  fee-uti, 
general  or  fpecial,  levies  a  fine  of  this  land  to  a  ftranger^  this  is « 
good  fine  ; .  but  if  neither  of  the  parries  have  any  thing  in  the  Itad 
pafFed,  the  fine  in  many  cafes  will  be  void  and  ufelefs,  and  it  may 
be  avoided  by   this  plea,  ^/z.  That  neither  of  the  parties  had  anf 

choig 

chftrges,  docs  not  aid  any  pcrfons  except  the  iflues  in  tail  and  thofc  in  remiknkr 
and  reverlion.  And,  therefore,  if  t.hant  in  tail  grants  a  rent^  cr  acknowid{{CS 
a  Aatuce,  and  dies,  the  ijpte  /hall  net  be  charged  with  it;  but  it  the  tenaatia 
tail  himfelf,  after  fuch  charge,  enfeoffs  another  and  die«,  the  feoffee  (bail  bold 
the  land  charred  ;  and  if  tenant  in  tail  makes  a  leafe  for  years  ^nd  diti^  aad 
the  ifTue  accepts  the  rent,  the  leafe  is  made  good,  and  is  abfolutc,  but,  if  k^^ia 
feifed  of  the  eftate  tail,  his  iffue  has  his  eledion,  either  to  make  the  ethte  gjood 
by  hiB  acceptance  of  the  rent,  or  to  avoid  the  leafe  hf  his  entry  7  6V  S^  9;  bat 
if  the  iifue  enfeoflTs  a  ilr^nger  before  entry,  the  feoffee  fhall  never  avoid  the 
leafe;  and  if  the  ifTue  accepts  the  rent  he  makes  the  leafe gpod  for  hi»  time: 
and  as  the  feoffee  of  the  tenant  in  ui!,  and  all  thofe  who  come  to  the  land  by  aoy 
atfutance  made  by  the  tenant  in  tail,  whereby  the  eftate  in  tail  is  barred  and  dif- 
coutinued,  fhall  hold  the  land  charged  with  theleafes  and  charges  made  by  tbe 
tenant  in  tail,  fo  fhall  all  thofe  in  like  manner  who  come  to  the  land  under  tbe 
tenant  in  tail,  although  the  eftate  tail  remains  not  barred  or  difcontinued,  tK^ 
tbe  ijptes  in  tally  who  are  aided  by  the  ftatute  of  Weftminjttr  the  fecond.  And 
therefore  if  tenant  in  tail  grants  a  rent  in  fee,  and  ukesa  wife  and  dies,  the 
wife  fliall  hold  her  dower  charpc-l  with  the  rent  v  and  fo  if  a  wom;^n  leotnt  ia 
tail  grants  a  rent,  ai^d  marries  atid  has  iffue  and  dies ;  the  hufband  being  tcoaat 
by  the  cnrtefy,  fhall  hold  the  land  charged  \  for  they  are  not  aided  by  the  ftaratt. 
Co,  Lit.  46  a.  7  Ca,  9.  And  (upon  the  fame  principle)  if  tenant  io  tail  gnors 
a  rent  in  fee.  and  makes  a  leafe  for  three  lives,  warranted  by  the  ftatute  of  tbe 
'^id  of  Hen.'  8.  and  dies,  the  leffee  (hall  hold  the  land  charged.  tirV.  tht  Earl  / 
Bedford's  Cafe  T  Co.  7. 

As  to  the  itfues  in  tail  this  leafe  is  alfo  good,  for  although  the  eftate  tail  is 
barred  by  the  fine  as  to  the  conufor,  and  all  his  iffues  \  ye:  the  wife  rcmaias 
tenant  in  tail  a^  before  :  and  therefore  this  leafe  maHe'by  her  is  a  goodeflaic^ 
derived  out  of  her  eftate  tail,  and  will  bind  all  except  the  iffues  in  tail  who  may 
claim  per  formam  donl  And  fo  where  tenant  in  tail,  before  tbe  ftatate  of  the 
27  //<n.  8.  of  ufes,  m^ide  a  feoffment  to  the  ufe  of  himfelf  in  fee,  and  then  be 
and  his  feoffee  made  a  leafe  for  years,  rendering  rent,  and  then  the  ftatute  »as 
made,  and  then  the  tenant  in  tail  died,  and  then  the  iffue  aliened  by  hntkftrt 
any  entry  or  receipt  of  the  rent,  it  was  holden  by  all  the  juftice^  except  SagJfft, 
that  the  alienee  ihould  not  avoid  this  leafe ;  but  otherwife  of  a  rent  granted. 
yid.  Dyer  51.^.  //.  7'  And  fuppofe  in  the  principal  cafe  the  fine  had  not  been 
levied  by  the  ifliiey  he  fhould  not  have  avoided  the  leafe  without  entry  ;  artd  if  be 
had  aliened  after  the  death  of  his  mother  and  before  entry,  the  aUenee  flwaU 
never  have  avoided  the  leafe.  Tenant  in  tail  acknowledges  a  ftatute  mcrcbaot, 
the  iftiie  is  attaint  of  felony  and  pardoned  ;  the  tenant  in  uil  dies,  tbe  iffue  en- 
ters 
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i  thing  ro  do  with*  the  land.  41  E.  3.  14.  *  22  H.  6.  43.  3  If.  7,  9. 
^27//.  8.  4.   («) 

\  A  tenant  for  life  in  tail  after  poflibility,  &ff.  or  in  dower,  may  not 
;fcf  fine  grant  and  furrcnder  his  cftatc  to  him  in  rcverfion  ;  but  he  majr 
^granr  and  releafe  it  by  a  fine.      1 7  £^.  3.  62.    24  Ed.  3.  26. 

If  tenant  in '  tail  levies  a  fine  fur  cognifance  tie  droit  come  ceo,  Wc . 
^vidi  proclamations  according  to  the  ftatute  1  this  is  a  bar  to  the  edate- 
llu)>  hot  not  to  him  in  the  reveriion  or  remainder  if  he  makes  his 
!  claim  or  purfues  his  a€lioii  within  five  years  after  the  cftate  fpent.  Co, 
ilH.  372. 

i  If  a  gift  be  made  to  the  eldcft  fon  and  the  heirs  of  his  body,  the 
«inaindcr  to  the  father  and  to  the  heirs  of  his  body,  and  the  father  dies, 
nd  the  eldeft  fpn   levies  a  fine  fur  cognifance  de  droit  come  ceo,  &fr. 

5i(h  proclaniati<ins  according  to  the  ftature,  and  dies  *without  ifTue . 
is /hall  bar  the  fecond  fon,  for  remainder  defcends  to  the  eldeft.     Co. 
plir.  372.  i. 

►•  If  tenant  in  tail  be  diflVifed,  or  have  a  right  of  a£tion>  and  the  te- 
^r  of  the  land  levies  a  finejii/r  cognifance  de  droit  come  ceo^  l^c,  ac- 
Ming  to  the  ftatute,  and  five  years  pafV^  the  right  of  the  efkate  is 
^rrcd.    G.  Ut,  3-72.  ^. 

^  If  the  donee  in  tail  of  the  gift  of  the  king  had  levied  a  fm^fur  cogni- 
J«rf  de  droit  comeceot  ^c  with  proclamations^  according  to  the  form 
|<  the  (Utute  of  4  H,  7.  this  had  barred  the  eftate-tail,  although  the 
f^eriion  was  in  the  king. 

i  But  fince  by  the  ftatute  of  34  H.  8.  fuch  a  fine  levied  by  the  king^s 
Awe  in  tail,  the  reverfion  continuing  in  the  crown,  is  no  bar  to  the 

Watc^ail.     {6;  G,  Lit.  372.  6. 

I  A  fine 

ten  and  the  conufec  fiics  ont  cxeaition  :  and  it  was  held  that,  bccaufe  the  KTiic 
^  difabied  to  inherit  the  cltatetail,  he  therefore  had  the  land  as  an  occnpant, 
M  confcqucntly  held  it  fubjca  to  the  execution  29.  jtf  pi.  di.  PlmuJ.  Com. 
J57.  And  although  the  remainder  in  fee  in  the  principal  cafe  paflcs  by  Nvay  of 
Sleieft  by  the  fine,  yet  that  cannot  come  into  pofleflion  fo  long  as  any  iffue  m 
IttI  is  living;  and  therefore  if  a  ftrangcr  had  entered  after  ihe  death  of  the  wife, 
tke  fon  could  not  have  had  a  formedon  in  the  remainder,  for  that  fuppofes  the 
*alh  of  donees  in  tail  without  iflue,  which  cannot  be  in  the  principal  cafe.  VU. 
fi^rwd.  C<m.  560. 

(tf)  As  to  tenant  for  life.  Vidfifra. 
'  (*)  The  law  upon  fines,  where  the  gift  proceeda  from  the>crown,  m  whom  the 
leveffioD  or  remainder  is  vefted,  ftands  upon  cuiious  and  nice  grounds.  The  fta- 
tute of  the  24th  Hem.  7.  eaf.  24.  on  which  the  efTeft  of  fine*  now  chiefly  depcDds, 
CQouioedno  favingin  the  cafes  above  mentioned,  and  therefore  a  fine  by  tenant  in 
UiJ  with  revcifion  in  the  ciown  bound  the  iflUc  under  that  ftatute;  and  the  52  Hen. 
t.  M/.  36. yjf.  4.  made  no  alteration  in  this  refpcft,  for  that  claufc  in  the  ftaturc 
««ly  enaftcd,  that  the  ftatute  would  not  extend  to  any  fine  which  was  levied  of 
iMds,  &c.  given  to  the  perfons  levying  the  fame,  or  to  any  of  their  anceftori  in 
tail,  whereof  the  reverfion  was  in  the  crown,  but  that  the  fame  ihould  be  of  the 
Kkeforcc  as  they  would  have  been  if  that  aft  had  not  been  made;  which  did  not 
amend  their  cafe,  there  being  no  faving  for  them  in  the  ftatute  referred  to  there* 
fa:  but  in  Sktffonti  cafe  the  judges  devifed  a  mode  to  help  this  flip,  by  a  very 
oblique  and  indir«a  ftiaki  upon  the  ftatute  of  34  ^  35  ^'"-S.  «>>•  ^-^^^^^^J 
Jtwas  caaAed,  -  that  no  feigned  recovery  fuffered  by  any  tenant  in  taU  of  lands 
Whereof  ihc  rcverfion  «r  remainder  fliould  be  in  the  king,  ftioold  bmd  or  concJojIc 

Int 
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A  fioe  levied  hf  Unant  m  tai! cf  t/te gift  tf  t^  ktfig  vrill  h^  voh 
to  the  king,  nor  to  the  iiTue  in  tail,  though  ic  will  bar  all  oiher  p 
fons.      Dyer  zjg. 

Tenant  in  tail  of  lands,  reniainder  to  the  kin^,  and  rheienaot 
tail  levies  a  Eacfur  cognifance  de  /roit  €9mt  ceo^  &c.  with  procltn 
tiuns,  acoording  to  the  form  of  the  flatute ;  there  the  Hlue  fltall  \ 
barred  nocwithftanding  the  faving  in  the  ftatute  of  32  H.  8.  bot^ 
does  not  deved  the  title  of  the  crown  or  make  a  difbontinoaMC; 
Moore,  Cafe  258  (a). 

So  where  one  is  tenant  in  tat/ of  Tands,  (whereof  Me  reverjm'n 
the  crown)  who  is  diffcifed,  and  afterwards  the  diffeifor  levies  1  fi 
fur  cognifance  de  droit  come  ceo,  ^c,  with  proclamation.%  according 
the  form  of  the  ilatiice,  and  the  five   years  incur  without  anv 
made  by  the  tenant  in  tail ;  he  fhall  be  thcrebf  birred  hrmfilf, 
not  his  i£ue    according  to  the  (bitutes  of  3a  &  34.  H.  8.    Mflt^ 
Cafe  66s  (^)- 

If  tenant  in  tail  hi  dijfeifed^  or  make  a  feoffment  in  fee,  and  ificP 
wards  levies  a  ^nefur  cognfance  de  droit  come  ceo,  Csfc.  with  proci 
tions,  according  to  the  form  of  the  ftatute,  unto  the  difleifor  or  a 
ger ;  this  will  for  ever  bar  the  iffues  in  tail.     3  Cb.  90. 

Where  'the   iflbe  in  tail  claims  by  the  fame  title,  and  is  drivtt 
^inake  his  conveyance  to  the  lauds  by  him  that  levied  the  fine;  iaciaf 
fuch  cafe  the  6ne  will  bar  him.     9  Co.  1 38.     Dyer  354. 

If  tenant  in  tail  dies  before  all  the  proclamations  are  pi  Ad,  n 
being  once  perfeded,  though  after  his  death,  the  fine  ihallbarli 
ifliie.     3  Co.  36. 

So  notwithflanding  the  iiTue  in  tail  be  deigns  age,  Aers  de  reeim»  i 
fiuth  CQFoerture,  de  non  fanememorie,  or  in  prifon  at  the  time  of  die  iii 
levied,  and  the  proclamations  paffed,  yet  he  will  be  barred  therel^ 

30.84. 

Where  the  king  is  tenant  in  /oi/of  the  gift  of  any  of  his  ancdtn 

ts  fubjeds,  he  may  levy  a  fine  of  fuch  eflate,  and  bar  his  iflfuc, 

upon  a  grant  and  render  he  may  defboj  the  edate-taiL     Co,  Lit,  }j% 

.3  £^«.  76,^7- 

A 


the  hein  in  tail,  but  the  laid  heirs  in^  Uil  might  enter  and  enjoy  the  hidi 
the  faid  recovery,  or  any  other  thitig  or  tlungt,  thereafter  to  be  done  or  faftftdti 
the  coorrary  notwithstanding. 

(a)  For  it  is  (aid  that  the  faving  in  the  23  Hen,  8.  is  only  where  the  reverfiai 
is  in  the  king,  and  here'  there  is  no  reverfion  in  the  king,  but  a  remaiodBrtf 
wlitch  that  flatute  does  not  fpeak.  And  the  ftatute  ^  Hem.  8.  c^.  2a  iitste 
intended  of  cafes  where  the  king  is  donor,  and  no  otber^,  as  appears  liy  the  pie* 
amble,  and  therefore  the  general  words  in  that  a£^,  caonot  reftraki  the  oonm 
Jaw  made  in  the  3  a  Hem.  8,  But  fee  Sir  Edvford  Cafe's  obfenrations  on  tfaecM* 
ftni^Hon  of  thefe  (latntes  by  the  judges,  x  In/,  372.  S,  in  which  they  are  fii<tl 
"  "     '  Lth  it  i  '       '   " 


luve  laid  dovra  ten  rules»  and  under  the  fixth  it  is  ftated  that  a  reoorery 
bar  the  eftatc>tati,  if  the  remainder  be  limited  to  the  king  in  uil,  vbich  Abb* is 
concradi^  this  cb&. 

{S)  This  cafe  ts  (fatted  differently  in  Cr;  £Uu.  595.  and  by  Sk  Eiam4  CUr  a 
the  Commentary,  373.  «.  wc.  the  iffiie  are  barred,  butt»d!r  C#.  XJL.  373*  ^"^^ 
in  the  I  ^th  editioo.  whereby  it  ieems  that  Sir  Tbmeu  Miwr*s  Report  is  niofi  coc- 
fea 
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A  fine  OAj  bar  the  ijui  in  tail^  though  he  be  not  tenant  in  t»il  at  the 
dme  of  the  levying  thereof,  provided  the  land  be  incailed  upon  him. 
Ch,Eliz,  6 10.  (a)    * 

If  lands  be  given  to  an  eldeft  fon  and  the  heirs  of  the  body  of  the 
^er,  ((he  father  being  then  dead)  and  be  levies  a  fine  of  this  land, 
^  will  bar  the  younger  brother.  PerCur\Trin.z\Jac,  C,  B. 
fUtfuffra, 

But  if  the  liTue  in  tail  do  not  make  bis  title  by  him  that  did  levy 
tk  6ne,  there  the  fine  will  nor  bar  ;  and  therefore  if  my  father  be  te- 
nant in  tuil,  and  his  brother  difTeifes  him  and  levy  a  fine,  and  he  and 
|liy  fa:her  die,  this  fine  iKall  not  bar  me  as  iiTue  in  tail,  becaufe  I  do 
IK  make  my  title  to  the  land  by  him ;  (3)  but  if  1  fuffer  five  years  to 

rt,  and  do  not  make  my  claim,  l^c,  by  ihis  means  I  may  be  barred 
the  fine.     Djer  3. 
I    And  if  the  fine  be  levied  of  another  thing  ^han  the  thing  iifelf  in- 
teiled ;  as  if  the  tenant  in  tail  grants  by  fine  a  rent,  common,  or  the 
lil^e,  out  of  the  land  jntailed,  this  fine  will  not  bar  the  iiTue. 
'    So  if  a  rent   be  incailed,  and  the  tenant  in  tail  of  the  rent  diiTeife 

t(erre-tenant  of  the  land  out  of  which  the  rent  doth  tifae,  and  then 
ies  a  fine  of  the  land,  this  b  no  bar  to  the  iffue  of  the  rem!.     /V^vv. 

m  *  . . 

r  Although. the  fine  be  a  double  fine  with  a  grant  and  render,  yet  it  is 
%ithio  thefe  flatutes,  and  will  bar  the  iflue  in  tail  as  well  as  a  fingle 
ht,  fo  as  (he  grant  and  render  be  of  the  land  itfelf,  and  not  by  any 
■ofit  apprender  out  of  it.  ^  » 

And  therefore  if  hufband  and  wife  be  tenants  in  fpecial  tail,  tnd 
lAey  levy  a  fine  with  proclamations,  and  the  conufee  grams  and  ren- 
Skn  the  laud  to  them  and  their  heirs ;  this  fine  will  bar  the  iiTue  in 

And  if  lenant  in  tail  join  with  y.  i^.  and  levy  a  fine  to  a  flranger, 
|9d  the   ftranger  doth  grant   and  render  the  land  again  to  J,  S,  for     . 

years, 

{u)  One  devifcd  ktid  to  bis  wife  for  life,  remainder  to  his  fon  in  tail,  when  he 
itooid  have  attained  to  the  age  of  twenty-five  years,  the  Ton,  before  his  age  of 
Iveoty.five  )cars  icvies  a  fine,  (when  he  had  nothing  in  the  remainder  as  it  was 
■greed,  that  he  had  not ;  for  theiemainder  did  not  vefl  in  him  till  that  age,)  and 
>^ei«^rds  died  at  the  age  of  twcnt\-6re  years,  leaving  ilfue.  The  wife  after- 
guards died.  It  was  adjudged  that  this  fine  (liould  bar  his  iifue,  although  at  tlie 
tkoe  of  the  Aoe  he  was  not  tenant  in  tail ;  but  was  a  perfon  to  whom  the  land 
Ms  mtaiied,  and  therefore  the  fine  was  a  bar  to  his  iiTues.     Ctv.  Elin.  610,  611. 

(h)  I'his  propofition  was  put  by  Thornipm  julHce,  argyendp ;  but  is  denied  by 
^tiart  and  Harvey^  in  the  cafe  of  HclUt  and  Saunden  reported  Cro.  Jac,  700,  % 
^•tf.  Rtp.jpo.  Ihere  £.  tenant  in  tail  of  a  lent-charge  ifiuingoutof  a  manor,. 
tsvied  a  fine  of  the  manor  toC.  and  his  heirs.  And  the  qucftion  was,  whether 
the  tent  was  haired  by  the  fine  of  the  manor?  And- it  was  held  by  He^rt  and 
Ugrvty  juAices,  againft  the  opinion  of  l/«Mo»  juftice,  that  it  was.  But  it  is  to  be 
pbfcrvcd  in  the  latter  cafe  that  it  was  agreed  between  B.  and  C,  that  for  the  ex- 
tinguiihment  of  the  rent  a  fine  (houJd  belevied  of  the  lands,  Is^f,  by  the  name  of 
the  manor,  and  that  agieement  was  one  of  the  grounds  on  which  Harvey  found- 
ad  his  argument.  But  Hobart  took  it  up  upon  the  general  qrxfilon,  and  denied 
Thtmtm^i  opinion  to  be  law. 
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jears,  and  to  the  tenant  in  tail  iniee  afterwards;  the  ifloe  in  tail » 
barred  by  this  fine,  (a) 

So  if  there  be  (enant  for  life^  the  remainder  in  tail,  and  be  in  re- 
mainder in  tail  accepts  uf  a  fine  from  a  Granger,  and  grants  and  ren- 
ders to  the  ftranger  again  for  years  with  a  remainder  over  j  berebf 
the  iifue  in  tai)  is  bound.  3  Co,  ^^^.  Co  Lit,  353.  JBro.  Fmet  118. 
Dyer  279. 

If  tenant  in  tail  accepts  of  a  fine  of  the  land  intailed  from  a  ftraa- 
ger,  and  then  grants  and  renders  a  rent  out  of  the  land  to  the  ftrao* 
ger  by  the  fame  fine ;  this  will  not  bind  the  ifilie  in  tail  to  pay  (be  fame 
rent.     Plow.  435. 

If  tenanr  in  tail  fhakes  a  feoffment  on  condition,  and  die5,  having 
two  fifters  inheritable  to  the  tail,  and  one  of  them  leries  a  fine  wirh 
proclamations  fur  reUafe  to  the  feoffee  of  the  whole  ;  in  this  cafe  ic  ii 
doubted  whether  the  other  lifler  be  barred  of  her  half  or  not.  Djtr 
117. 

Although  the  tenant  in  tail  dies  before  all  the  proclamatiom  be 
finii^ed,  yet  when  they  be  finiihed,  as  they  may  be  after  hisdeatb* 
the  ifTues  in  tail  are  bound  by  the  fine  ;  for  howfoever  by  the  dettfa 
of  the  tenant  in  tail  the  right  of  the  eftare-tail  defcends  to  tbeiffiie, 
yet  when  the  proclamations  are  palfed,  this  right  that  defcends  is  boiod 
by  the  llatutes,  and  the  ifTue  cannot  by  any  claim,  &r.  fave  the  right 
of  the  eftate-tail  that  defcends  unto  him.     3  Co,  86,  87. 

Although  the  iifue  in  rail  be  wichin  age,  out  of  the  realm,  mder 
coverture,  non  compos  mentis^  or  in  prifon  at  the  time  of  the  fine  levied| 
and  the  proclamations  paiTed,  yet  the  eftate-tail  is  barred  by  the  fine. 

And  therefore  if  A,  be  tenant  for  life  of  land,  the  remainder  to i. 
'  in  tail,  the  reverfion  to  B,  and  his  heirs  expedlanr,  and  B,   levies  a 

fine  to  C.  and  his  heirs,  and  has  ilTae^  and  dies  before  all  the  prodir 
inations  are  paiTed,  the  iifue  in  tail  being  then  out  of  the  realm ;  tbe 
proclamations  are  made,  and  after  the  iifue  in  tail  comes  inro  the  realia 
and  claims  the  remainder  in  tail  upon  the  land;  in  thu  cafe  tbeeftaie- 
tail  is  barred  for  ever.     3  Co,  84.  91. 

Thefe  ilatutes  extended  to  fines  levied  by  tenant  in  tail  by  coo- 
clulton,  and  the  iifue  ihall  be  bound  by  the  fine  of  their  ance^ 
tinto  whom  they  are  privy  in  efiate  and  blood,  though  Partes  fmt  M 
hatuerunt  tempore  finis. 

And  therefore  if  the  iiTue  in  tail  in  the  life  of  his  anceftor  when  be 
hath  only  a  poifibility  1  as  if  there  be  grandfather*  father  and  fon,  and 
the  grandfather  be  tenant  in  tail,  and  the  father  levies  a  fine  of  (he 
lands  before  the  grandfather's  death,  and  then  the  giandfatber  diet 
before  the  father,  and  after  the  father  dies;  in  this  cafe  the  lifaeH  ; 
barred  by  this  fine.  3  C».  90.  Dyer  279.  Plovitd,  435.  So  alfoif 
the  grandfather  furvives  the  father. 

But  in  cafe  of  a  collateral  defcent,  if  the  collateral  ancefbr  dies 
in  the  life-time  of  his  father  without  ifliie,  this  fine  is  00  bar,  but  if  li^ 
furvives  his  fiithcr.  £Mra. 

So 

(a)  In  this  cafe  the  fine  being  a  fine  by  conduiioQ  fbaU  bar  tbe  beir  in  tail  i  ^' 
"'*  he  is  privy  to  the  cftoppeU 


Sxm*    ^  syj 

So  if  lands  be  given  to  the  grandfather  and  his  wife  in  fpepial  rail| 
and  the  grandfather  dies,  and   the  father  difleife}  the  grandmother, , 
ind  levies  a  fine  with  proclamations,  the  grandmotI\er  dies^  and  then 
the  father  dies;  in  this  cafe  the  fon  ii  barred.     Cuf^^  T'rin,  21  J c. 
C.  B,  Goiifrey  and  Wade*%  cafe,  Dyer  48. 

^  if  lands  be  conveyed  in  tail  to  a  woman  for  her  jointure,  wichin 
theftatute  of  1 1  //.  7.  c.  20.  and  whilft  rtie  lives  the  iffue  in  tail  levies 
I  fine  of  the  lands;  by  this  the  iflues  inheritable  to  the  efUie-tail  arc 
birred  forever.     3  Co,  50,  51.     9  Co,  140. 

So  if  tenant  in  tail  mkes  a  feoffment  or  be  diflcifed,  and  after  le- 
vies a  fine  with  proclamations  for  a  (Iranger,  hereby  his  iflues  are  barred 
'fere\er.    P/nw.  434,  435. 

So  if  a  tenant  in  tail  dies,  and  his  ilTue  before  his  entry,  (having  a 
fteebold   in  law  only)  levies  a  fine  with  proclamation; ;  this  (hall  be  a 
\  bar  to  his  iflues,  and  to  his  collateral  heirs  and  -brothers  of  the  half  •  , 
iJood.     Cur',  21  7af.Ci&.         .  ...  , 

So  if  a  tenant  in  tail  has  four  daughters,  and  one  of  them  levies  a 
i  ioe  in  the  life-time  of  the  father  \  this  will  be  a  bar  to  her  ifliie  for  the 
Aonh  part  of  the  land.     Idem. 

\  But  m  thefc  and  fuch  like  cafes  where  the  iflue  in  tail  levies  a  fine  in 
I  At  life-time  of  the  tenant  in  tail,  the  tenant  in  tail  himfelF  may  after 
'Itvy  a  fine  of  the  land,  and  thereby  bar  his  iffue,  and  the  copufee  alio 
!  JO  whom  his  iifae  hath  levied  a  fine ;  and  therefore  in  all  thefe  cafes 
i^  is  foppofed  that  the  tenant  in  tail  dies,  and  fuflPen  the  right  to  de- 
;  ftcod  to  his  iflue.     3  Co,  $0,  5 1 .     9  C9.  1 40.  {a)  * 

If  lands  be  given  by  will  to  one  when  he  fliall  coipe  to  his  age  of . 
itwenty-foor  years,  to  hold  to  him  and  the  heirs- of  his  bodj,  and  he 
jifer  his  age  of  twenty- one  yean  levies  a  fine  of  this  land  with  procla- 
ttitions  I  this  is  a  bar  to  the  iflue  in  tail. 

If  a  difleifor  makes  a  gift  in  tail,  and  the  donee  makes  a  feoffment  to 

il  and  after  levies  a  fine  with  proclamations  to  ^.  that  has  nothing  in 

the  hmd  ;  this  fine  will  bar  the  iflues  in  tail,  and  they  fliall  not  avoid 

Vol.  IV.  Pp  it 

(«)  For  a  fine  in  analogy  to  other  conveyances  if  made  to  one  by  him  that  hath 
but  a  naked  riffht  or  poflibilliy  works  by  the  extinguilhing  of  it  in  the  pofTcflioo. 
Aod  therefore  if  the  tenant  in  tail  after  fach  fine  makes  a  feoffment  to  a  Granger 
«  a  bar^in  and  I'ale  in  fee  an  J  diet,  the  feoffee  or  bargainee,  though  tenant  in 
Ii3  docs  not  levy  a  fine,  fball  hold  the  land  againfl  the  iflue  in  toil,  for  the>'  are 
barred,  and  their  right  extin^  by  the  fine,  and  alfo  againft  the  father's  connfee: 
becauie  the  fine  in  this  cafe  docs  but  extinguiih  the  intail,  and  does  not  pa6  the 
cHate.  Therefore  if  the  fathcr*s  conufee  claims,  the  ahene«  of  the  grandfather 
togfdj  fiarUiJi/ih  hHU,  \sfc,  and  if  the  iifue  in  tail  claims  the  alienee  fliall  plfad 
the  fine  with  a  que  ejate^  though  it  be  falfe,  which  the  other  Ihall  not  denv,  bnt 
oiait  anfwer  the  fine;  ^r\A  j>aru*Ji/tu  mbil^  ^c  is  po  plea  for  an  itToc  in  tail,  fcr 
tbthe  isa  prhry.     Jenk.Ctfd.  xj^' 

tut  if  tenant  in  remairtder  were  dlflcifcd,  and  hot  knowing  thereof,  wet e  to 
Inj  a  fine  to  a  ftranger,  it  Teem » that  it  wooM  not  enure  to  the  benc^  of  the 
^Iwtior,  but  to  the  ufe  of  xbt  ctwulee;  for  otherwife  a  difleifm  being  ftoet, 
a%ht  be  the  caufe  of  diftierifon  of  one  who  intended  to  levy  »  fine  forhisowt& 
fttfliefit,  for  aflnrance  of  kiskds  upon  his  wife  and  children,  orotherwiie.  Fid, 
Of  CtfT.  483, 484.  M.  ^fU.  fl  Co,  5)  6.  ft  ftmrt^  H  tbetc  bo*  didi^aioa  whcfC the ' 
coMbr  is  ^poMS  of  the  difloifio. 


i7»*  Sintg. 

it  hy  pleading  that  farUfJtnh  mAii  AahieruM,  tit.  but  it  it  te  bar  to 
the  difltftflee,  for  hie  may  avoid  it  b/  his  plea  when  he  will.  3.  Ck 
^0»5i.     ^t^.  141.     loGi.  50. 

And  afirtioH  therefore,  it  a  fine  be  levied  hy  the  tenant  in  tail  that 
has  only  an  eftate  of  freehold  in  remainder  or  reverlioo,  it  i'  good 7  ai 
if  A,  \ii  tehanc  tor  life^  the  remainder  to  B.  in  tail,  and  B,  levies  a 
fine  I  although  this  be  no  difconti/iuance^  ycit  it  is  a  bat  to  the  eflatc- 
tail.     3  Ca.  84.89. 

But  if  tenant  in  tail  has  iifue  a  fon  and  a  daughter,  and  the  fon,  liv- 
ing the  tenant  in  tail,  leties  a  fine  and  dies  without  ilTue,  and  then  the 
tenant  in  tail  dies  |  by  this  the  daughter  and  the  eftKte  is  ftoc  bar- 
red. 

80  if  the  younger  fon  levies  a  fine  in  the  life  of  the  father,  and  dicn 
the  tenant  in  tail  dies ;  thi^  is  no  bar  to  the  elder  fon. 

So  if  laAds  be  given  tO  a  man  and  the  heirs*  female  of  his  body,  aid ' 
he  has  a  fon  and  a  daughter,  and  the  fon  levies  a  fine  of  the  land  this  ii 
ho  bar  to  the  daughter. 

So  if  tenant  in  tail  has  a  daughter^  his  wife  being  with  child  of  a  fofl, 
and  the  daughter  levies  a  fine,  and  after  the  fon  is  born  ;  this  fiocihall 
hot  bar  the  foh^  for  thefe  (notwithfbnding  they  be  privies  and  hrin 
to  the  bldod)  yet  are  not  privies  and  heirs  to  the  eftate.  TVia.  t$ 
Jac.  C.  H.  Cikifi'tiP  V.  »W^. 

Although  die  etlate  pa{ted  b^  the  fine  be  afterwards  (before  all  ibe 
proclamations  bad,)  avoided,  yet  the  iffue  id  tail  is  barred  by  it. 

And  therefore  if  tenant  in  tail  difcontinues  in  fee,  and  after  di&ifil 
the  difcontinuee,  and  levies  a  fine  with  proclamations  tO  a  ftranpr, 
and  takes  an  eftate  back  by  render  in  the  fame  fine,  add  the  difroni}* 
nuee  before  all  the  proclamations  pafs  enters  and  claims,  and  fo  a?aidl 
the  fine  1  yet  hereby  the  eftate-uil  is  barred.     3  O.  91.     (a) 

And 

{a)  This  do^rine  depends  upon  the  conftrqQion  of  the  ftatvces  4  B*  7. 
the  3ft  ht»,  8.  which  in  all  cafes  of  fines  muft  be  jointly  oDnfidertd,  the  h 
ftatute  being  the  text,  and  the  latter  an  explanation  of  it  in  a  few  liiore  wcrd% 
but  little  differing  in  fubiUnce,  for  on  inf|Hidion  of  the  ftrongeil  caTet,  vtidi 
have  been  ruled  of  giving  or  binding,  barring,  extingaiftiing  or  difcharginf;  (n 
ute  all  the  words  applicable  to  the  fubjed)  of  imatU  by  fines  with  proclamanais 
fince  the  ftatute  of  the  3  2  hen,  8.  it  will  be  found  that  tlie  ran»e  cafes  ovght  la 
have  been  decided  in  the  fame  in<inner  upon  the  ftatute  of 'rhe^4  Htm,  y.  c«ie«|^ 
the  other  had  never  been  made. 

All  pcrfons  are  concibded  in  the  4  H*;  7.  under  the  words  privies  and 
to  the  fine,  and  the  ftatute  hath  favings  for  Grangers,  bat  none  for  privies 
therefore  the  exception  oi porta /Imu^  &c.  is  given  to  all  pcribns  Atf  panieiatf 
priviea,  that  is,  only  ^nto  fti  angers. 

The  word  privies,  in  the  purview  of  4  H.  7.  is  the  operative  word,  and  is- 
portt  aa  much  as  ihk  many  words  in  the  3a  fftm.  %  and  includes  all  pcrlbos  ttat<t : 
privy  in  eftate  and  title  to  the  intail,  but  does  not  extend  to  thofe  in  privity  « 
blood  alone ;  and,  therefore,  if  a  daughter  of  tenant  in  tail  levy  a  fine,  and  tfaa 
a  fon  is  born,  it  ihall  not  bind  him,  although  it  be  with  proctamatioos ;  fvke 
is  a  ftranger  in  tftate  and  tide,  thptgh  a  privy  in  blood,  and  nay  ptoad  asa  1 
ftranser^  j««rf  parttt  nibUf  fcc.  /TW.  3  &.  61  ^ ;  for  the  fon  does  not  make  eot  M 
tide  to  the  eftate  Armih  the  daughter  bnt  by  a  title  paramoant,  as  heir  of  so  » 
tate  uil  ptr  fkmmm  dmi  and  as  entitled  in  preference  before  the  dangMer.  B^ 
the  elatmam  inuft  convey  hlmftlf  to  the  intail  chroof^  the  pcrfoo  who  bis  kvici 

lw 


And  if  tenant  in  tail  enfeoffi  che  iflue  in  tail,  and  after  difleifes  hun 
and  levies  a  line,  the  iiTue  enters,  and  after  the  proclamations  pafs,  and 

after 

tbefifl€,  fo  as  (fast  to  make  out  his  own  title  he  muft  of  neceflity  mention  him^ 
as  u  ibc  nte  among  lineal  defcendints,  here  wiJi  be  t  privity  of  eAate  and  title 
as  well  a«  of  bloor* ;  for  fuch  party  mul)  convey  bimfelf  to  the  intail  by  and 
tiirouich  him  wlio  has  levied  the  fine,  by  ^hich  he  ^i\\  he  a  privy  to  him,  which  ia 
thereafon  given  in  the  cafe  in  Dytr  351.  that  the  fine  of  the  buAMud^tenant  in 
fpeci4l  tail  doih  bind  the  iiTue,  though  the  mother  furvives :  and  therefore  if  the 
frand-fathcr  be  tenant  in  fpecial  tail,  and  the  father  enter  upon  him,  and  levy 
a  fine,  and   then  the  father  die,  and  after  that  the  grand-father  ciie,  there  the 
ilTye  in  ui\  will  he  harr»d  hy  the  father's  fine,  and  the  law  vtWi  be  the  fame  if 
tile  father  levy  the  fine  without  diffeifing  the  grand-father,  or  if  he  die  before  the 
gniid. father ;  for  though  in  a  formedon  he  need  not  make  himfclf  heir  to  his  fa- 
ther, becaufe  be  was  never  feifed,  but  Aiail  claim  as  heir  in  tail  to  the  grand- fa« 
•  thcr  as  laft  feifed  by  the  intail,  yet  he  mufl  of  neceflity,  being  a  lineal  heir, 
I  ftieoiionthe  father,  and  mutt  convey  himfeif  to  the  intail  by  and  through  him  aa 
his  heir  in  blood,  and  therefore  falls  plainly  within  the  words  of  the  ftatute  3I 
;  If.  S.  "  that  a  fine  levied  of  landi  in  any  wife  inttiled  to  the  conufor,  or  any  of 
rfcb  anceftors  (hall  be  a  bar  againl^  che  perion  and  his  heirs,  claiming  01^  hy 
iorce  of  fuf  h  intail,  any  doubr,  Is^c,  as  heir  of  the  pcrfon  that  levied  th^fine. 
fy*l  ki^,   90.  a.     Hi  Rep,  50.  tu     Ctfi.  £A'£.   l%%.    Sr  T.  Raym,  X49.     a 

And  therefore  there  Is  a  diilindion  bctwref)  fines  amongll  collateral  iffuct, 

(SAd  heirs  amongli  themfdves,  and  fines  by  lineal  heirs,  for  the  former  vary  on 

^tingencies :  for  it  is  not  neccflary  that  the  colUtrral  iiTne  claiming  by  an  intail 

•AouU  make  mentiun  of  every  collateral  iffue  inheritable  before  him,  as  it  is  In 

^Ihecafe  of  imeal  ancestors.    And  therefore  if  the  cafe  be  that  the  father,  being 

M^  tenant  in  tail  to  him  and  his  beirs  male  of  bis  body,  have  iflue  thiee  fons, 

99A  the  fecond  fon  levy  a  fine  in  che  life  of  the  father,  and  then  the  father  die 

iritbout  difpoTiiig  of  the  eflaie :  fir  ft,  the  eldcA  fon  clearly  is  not  barred,  becaafo 

Vb  is  not  a  privy  to  his   fecond  broiher.  thoujph  (Iriflly  fpeaking  he  be  within 

[t>)e  Words ;   for  he  is  keir  to  him  chat  levied  the  fine  and  doih  claim  only  by  the 

pktsil;  hut  above  him,  and  m>t  as  his  heir,  which  is  the  meaning  of  che  law. 

I*  7»'*«  31.  H^ymb  laj* 

1^  Then  agiin,  if  the  fecond  brother  die  wiihout  tflue  in  the  life  of  the  elder,  or 
^  bis  iOue,  the  tliird  bi other  Qiall  claim  tliis  inuil  after  che  death  of  che  elder 
tWotber,  notwichftanding  the  fine  of  the  middle  brother;  becaufe  he  claims  im* 
^iiedtacely  from  his  elder  brother,  and  need  not  convey  to  himlelf  by,  nor  make 
^tt^tion  of  his  middle  brother,  no  not  in  hia  pedigree.  Rut  if  the  elder  brother 
\iiit  witlHKit  ifTue  in  the  life  of  the  middle  brother  or  his  ifiue  without  difpofing  of 
[the  eiUte,  and  Chen  they  all  die,  now  the  third  brother  and  his  iflue  (hall  be 
[Mrred  ;  (or  rhough  he  may  bring  Yivifonrndoit  in  defcendir^  and  lay  down  che  in- 
:  tut,  and  then  bnng  it  to  his  eldcil  broiher  who  was  laA  feifed,  and  make  himfclf 
;  lAniediate  heir  unto  him,  without  mention  of  the  fecond  brother :  yet  the  te« 
|a«nt  io  tht  firwudoH  may  plead  che  fine  of  the  midile  broiher,  and  that  he  or  his 
l-Mite  did  furviveche  elder  and  hin  iiTue  $  becaufe  by  that  it  appears  chac  che  mid- 
'  die  brocher  or  bisiffue  were  che  perfons  inheritable  to  the  intail  before  che  younger 
hroihcT,  in  whom  the  title  ol  the  intail  had  been  totally,  but  for  che  fine  which 
rhtrssfae  whole  in  cail  as  well  againft  the  younger  broiher,  as  againft  his  own  if. 
^.  By  which  it  appears  that  the  fine  bars  or  bars  not  the  younger  brother,  by 
<entingency  of  furvivor  or  not  furvivor  of  the  party.  Thereafon  of  which  is» 
that  if  after  the  fine  of  the  fecond  brcther,  the  ekSeft  had  died  without  iflue,  and 
thf  father  had  died,  the  whole  tail  bad  been  bound  againft  all  the  brethren  in  the 
fiune  manner  as  it  would  have  been  upon  a  fine  in  lee-fimple  \  for  che  fcope  of 
the  ftatiites  4  #f.  7.  and  %t.H.  8.  it  to  make  fines  wich  the  proclamation  bar  as 
Mbply  in  tails  as  in  fee  fimples.  And  it  is  to  be  obferved  that  chls  dlflerence  be- 
tween the  lineal  and  collateral  heirs  is  juftified  upon  che  fame  reafoo,  X(y«r4t» 
P  p  1  frhMf 


tCttf  thej'fiue  in  tail  enfeoffs  the  tenant .  in  tail  which  levied  the  fine; 
and  dies  ;  it  feems  this  fine  fliall  bar  the  iflues  in  tail.  Per  h^fum 
and  Finmr  Juft.  M.  37  W  40  £//2.  B.  R, 

A  fine  IS  a  bar  to  the  eftate-tail  and  to  the  iffues  only,  and  is  no  bir 
to  him  in  reoiairder  or  reverfion  ;  and  therefore  wheo  the  eftate-tail  is 
fpenta  this  bar  is  at  an  end, 

Apd  therefore,  if  an  eftate  be  limited  to  A,  and  B,  his  wife,  and  tlic 
fieira  male,  of  the  body  of  A.  the  remainder  to  C  and  A,  and  B,  hate 
HTut^  and  A.  dies,  and  B,  and  her  iffue,  or  her  iifae  alone,  ievies  a 
ftie  I  this  will  bar  the  iflues  of  the  iifues  whild  there  be  any ;  boi  if 
tbey  fail,  it  will  not  bar  C  in  remainder,  ezclept  be  fuffers  iv^t  ycaw 
to  pafs,  and  fo  be  barred  by  his  non-claim. 

So  if  tenant  for  life  and  he  that  is  next  in  the  renoainder  in  tail  join 
jn  a  fine  1  this  is  a  good  bar  to  the  iflues  in  tail  for  ever  as  long  as  that 
tftate-(^il  ffliall  continue,  but  not  to  him  that  is  next  in  remainder,  nor 
to  any^ther  that  ihall  come  in  of  any  remainder  in  tail  or  in  fee,  aor 
to  him  in  reverfion.     Cfc  76.     Co.  Lit.  372. 

If  lands  be  given  to  A.  and  the  heirs-male  of  his  body,  the  remiinder 
tO'J9band  the  heirs-^male  of  his  body,  the  remainder  to  the  right  beirs 
of  A,  and  A,  bargains  and  fells  this  land  by  deed  indented  and  inro)- 
led  to  y,  S.  and  his  heirs,  and  after  Jevies  a  fine  of  it  fur  cmih 
/mic€  di  draii  /erne  ceo.  6fr.  to  him  and  his  heirs  1  by  this  the  reinaindtr 
to  B,  is  not  difcontinued,  but  it  is  a  bar  to  the  eilate-tarl  by  the  fta- 
tute,  and  caufes  the  eftate  of  the  biargainee  to  lad  fo  long  as  the  tenant 
Jn  tail  has  iffoe  of  his  body  ;  but  if  the  fine  had  been  before  the  bar* 
gain  tM  fale,  it  had  been  a  difcoatinuanceof  the  remainder,  bntia 
neither  ctfe^a  bar  .10  him  in  remainder,  unleft  hefuffer  himfelf  10  be 
barred  by  his  non-claim  within  live  years  after  his  remainder  faappeos 
to  cottit  in  poffeflion.     i  o  Co.  96^  t^  ^  ^ac.  B.  R, 

if  there  be  tenant  in  tail,  the  remainder  to  him  in  tail,  and  the  te- 
nant in  tail  levies  a  fine  of  this  land,  hereby  both  his  eftates  are  barred. 
Bt.Jk  de/milhit.    Co.  Lii.  372. 

But  notwirhflandin^  all  this,  if  lands  be  conveyed  to  a  woman  ia 
tail  for  her  jointure  within  the  ftatute  of  11  H.  7.  r.  20.  and  flie  levies 
k  fine  of  this  land^  this  will  not.  bar  the  iffues  in  taih 

Or  if  lands  be  given  in  taifto  any  fubje€t  by  the  king's  own  gift  or 
f>rovi6of]i,  and  the  tenant  in  tail  levy  a  fine,  this  fine  fhall  not  bind  die 
iflues  in  tail  nor  the  king,  but  others  it  will  bar  $  for  thefe  fines  areaoc 
intended  within  but  excepted  out  of  the  fUtute  of  32  H.  8.  but  the 
king  himfelf  being  tenant  in  tail  of  the.  gift  of  fomeof  bb  anccfioa 
being  fubjeits,   may  le\y  a  fine  of  it  to  bar  his  iflues  in  tail  ia) 

And 

whtreitishekiaiatiramanberdrcdoflanasiafce-iunple,  and  faitcl«kfti«abr 
attainted  of  felonvy  and  die  in  the  life  of  hit  father  without  iflite,  the  fecood  bla- 
ther ihall  inherit  immediately  fxtom  the  father,  but  otfaerwife  it  will  be  if  the  ai- 
der brother  or  his  iflfse  furvive  the  father.    TiJ^  ^Ir  fFiUhm  Jmtt*  31-35*  ^ 

Ctur,  434. 

(a)  For  lirft,  it  is  reasonable  that  at  the  king  iabonnd  by  the  (Utnte  of  ITf^- 
miittfl^  the  fecond^  ^t  tknh^  be  ihoaJd  have  the  benefit  of  thejias  of  4  -tf.  7-  ^^^ 
3d  .  S.  fecoadiy^  a gencrai  Aatnte  Hadi  the  king's  lands  dcfttadcd  £""»  *^ 


mm,  ?«* 

And  in  all  cafts  where  a  recovery  will  iiot  bar  the  iffues  install,  there 
Y  fine  will  iTot  bar  them.  Bro,  Ftfus  121.  6  Co,  55.  Djer  ^  0$. 
jfi/.  •37a.     8C0.  17,  78. 

The  hufband  being  feifed  in  fee,  covenanted  to  ftand  ftiM  to  the 
vfe  of  himfelf  for  life,  then  to  the  ufe  of  his  wife  for  life,  remainder 
to  the  heirs-male  which  he  fhould  beget  on  her,  remainder  over ; 
'ke  had  ifiii^  only  a  daughter  $  the  hufband  and  wife  afterwards  levieil 
a  fine  to  the  afe  of  the  daughter  with  warranty,  and  borh  died,  -and  the 
warranty  defcended  upon  him  in  remainder,,  who  made  a  ieafe  to  the 
|Uintiff  in  the  a^ion  ;  adjudged  that  the  eftatc*'a>l  was  not  eifie<^ied 
w  the  hulband  and  wife ;  for  if  it  had,  then  this  fine  would  have  been 
a  difconttnuance,  which  ic  was  not,  becaufe  there  was  an  intermediate 
e(Ute  for  life  to  the  wife,  which  remained  as  a  fe parate  and  diftind  ef- 
tate  from  the  inheritance;  but  if  it  had  been  an  intermediate  eftate  for 
year*,  there  the  freehold  and  inherirance  had  been  united  in  the  fattf* 
hind /imui ^ femei,  5/V/.  83.  Sttf^/uns  v.  Btterii/ge,  Peri.  §  336.  IS.  P, 
m  the  cafe  of  King  and  Ednvards^  the  hufband  and  wife  were  jointly 
feifed  ro  them  and  the  heirs  of  the  body  of  rhe  hufband,  fo  that  the  ef« 
tate*tail  was  executed  in  him. 

Vvrmtd^  in  defcender  by  the  iflue  in  tail  for  a  moiety  of  lands  in  M 
Iff  Cbffi.  Z>.  in  which  the  demandant  counted  upon  a  gift  in  tail 
made  to  one  of  his  ancsftors  in  ;he  reign  of  &dvi.  the  Pirft  \  the.  tenant 
^.  pleaded  in  bar,  that  t^e  great  grandfather  of  the  demandant  anoo 
30  //.  levied  a  fine  of  the  lands  to  the  ufe  of  himfelf  for  one  month,  re* 
mainder  to  the  ufe  of  his  wife  for  life,  remainder  to  rhe  ufe  of  the  cog* 
nifor  and  his  heirs ;  that  the  wife  was  dead,  and  that  the  coznifor  be- 
ing thus  feifed  in  fee,  made  a  feo^ment  of  the  lands  in  fee»  under 
whom  the  tenant  now  claims,  and  demands  judgment,  if  the  plaintiff 
ihould  daim  by  the  intail  againft  the  fine  of  bis  ancedor ;  the  demand* 
ant  replied,  that  at  the  time  of  the  levying  the  fine  bis  anceftor  vvai 
feifed  but  of  a  moiety,  and  avers  that  the  h\  were  feifed  of  the  other 
moiety,  and  then  fets  forth  how  they  become  jointenants  at  that-  tiu^, 
and  always  afterwards,  and  fo  partes  jimt  mtnl  hahutrunt  \  and  upon 
demurrer  to  this  replication  the  queftion  in  law  war,  whether  the  iiiue 
in  tail  might  thus  aver  againft  the  fine  of  his  anceftor,  that  partes.Jimi 
nihil habuerurU I  and  adjudged  that  he  could  not;  it  is  plain  that  the 
ifTue  could  have  no  fuch  averment  at  commf>n  law,  for  being  the  lineal 
heir  to  the  tail*  he  is  privy  to  him  who  levied  the  fine,  and  15  barred 
as  the  party  himfelf  was  until  the  flat,  of  ff^efim.  2.  which  gave  him 
the  firmedon  to  recontinue  the  eftate-tail,  by  which  ftatute  he  might 
avoid  the  fine,  in  refpedl  to  the  tail,  until  the  flat.  4  //.  7.  was  made, 
by  which  it  is  enadted,  that  both  parties  and  privies  (hall  be  bound  by 
a  fine  and  non-claim  ;  now  ever  fince  the  making  that  ftatute  it  haii> 
been  held,  that  the  iffue  in  tail  is  bound  as  privy  ;  and  though  by 
that  ftatute  there  is  a  faving  of  the  averment^  ih^K  fortes  finis  mM  ha- 

lutrunS, 

aacdlor  who  was  a  fubjeA,  but  not  where  it  defcends  frctn  an  anceftor  who  was 
iBin^,  thirdly,  the  iflfaet  of  the  fcin^  at  the  time  of  levying  a  fine^  are  fubje^^ 
therefore  within  the  lUtuUs^  7  C*.  32. 


1.8s  iTtnen. 

huifuta^  jti  thkt  extends  onlj  to  a  ftranger^  tfldnot-to  tfaofe  who  tre 
either  parties  or  privies  to  the  fine ;  bot  even  between  tfaeTe  two  ftatuc^ 
there  was  another  made  which  explains  this  matter,  vis.  the/flT.  p  , 
H,  8.  bj  which  it  is  ena6ted«  that  no  man  fliall  demand  any  kmb 
againft  the  fine  of  his  anceftor ;  which  words  are  peremptory  agtinft  the 
i^ue  in  tail,  and  bar  him  from  any  plea  to  avoid  tbe  fine,  whether 
partis fines  had  any  thing  or  not.  Motr  ajfo.  3  O.  88.  And.  165. 
GoJb.  138.    JL«M.  7$. 

HuA>and  and  wife  lenanu  in  rail,  remainder  to  the  heirs  of  tbe  bsf* 
band ;  they  had  ifitie  two  daughters,  which  daughters  levied  a  fine  to 
W.  R.  then  the  hoiband  died,  and  the  widow,  who  was  tbe  furviviag 
tenant  in  tail,  nude  a  kafe  of  the  lands  for  100  years  to  7*.  S.  and 
died,  under  which  leafe  (he  plaintiff  in  ejectment  claimed  |  and  tbe 
queftion  was,  whether  this  leafe  was  good  againft  the  cogoifee  of  tbe 
fine,  and  adjudged  that  it  was  fo  long  as  any  of  the  iflu'e  in  tail  were 
living ;  for  the  widow  might  have  difpofed  of  thf  whole  eftate  if  /he 
would,  (he. being  tenant  in  tail  in  pofleflion. .  Sid,  62. 

In  eje^ment  the  cafe  upon  the  evidence  wa.<,  tenant  in  tail  covenaat- 
cd  to  ftand  feifed  to  the  ufe  of  hirafelt  for  ninety-nine  years,  if  be  C> 
long  lived,  remainder  to  his  firft  foo  in  tail,  remainder  over,  then  be 
levied  a  fine  to  T.  S,  and  whether  this  fine  (liall  corroborgte  the  rr- 
mabder,  or  enure  to  the  ufe  of  the  cognifee,  was  the  qtieftion.  HaU 
Ch.  J.  held  the  firfl,  becaufe  the  tenant  in  tail  did  not  limit  to  bisR- 
felf  an  eftate  for  life,  but  for  years ;  and  therefore  not  like  BluhmaCt 
cafe,  3  Cro,  279.  nor  Beddingfiehti  cafe  895,  where  the  firft  efiare 
was  limited  for  life ;  but  here  it  being  for  years,  the  reoiaioder  msf 
arife  to  the  fon  out  of  the  refidoe  of  the  edate  the  covenantor  had  to  dil- 
pofe  of  in  his  life-time  1  and  if  fo,  it  is  executed  in  the  fon  and  corro- 
borated by  the  fine,    like  JVingfiehti  and  Dimcomh'%  cafe»  a  liv^ 

Lands  were  given  to  the  grandfather  and  his  wife  in  fpecial  tail ;  tke 
{grandfather  died,  the  father  difieifed  the  grandmorher,  and  levied  a 
fine  in  her  life-time  with  proclamations,  then  fbe  died,  and  tbe  father 
afterwards  died ;  adjudged  that  the  fon  was  barred  by  this  fine,  aid 
yet  the  father  at  the  time  when  he  levied  it  bad  only  a  poflibili^  io 
inherit  the  eftate-tail.     Co.  in  Arcker\  cafe. 

The  cognifor  being  feifed  in  fee,  levied  a  fine  of  lands  to  two,  aad 
ro  the  heirs  of  one  c?  them,  who  granted  and  rendered  the  fame  lands 
to  thecosuifor  and  his  wife,  (who  was  no  party  to  tbe  writ)  and  to  tbe 
heirs  of  the  body  of  the  cognifor,  who  fuffcred  a  recovery,  witb 
vouchers  in  the  life-time  of  his^  wife,  and  afterwards  died ;  the  wife 
died,  he  in  remainder  brought  a  forefacim  to  have  ezecutioa  of  ir; 
adjudged  that  the  grant  and  render  to  the  wife  was  not  void,  bat  only 
voidable,  becaufe  me  was  no  party  to  the  writ,  and  that  thn  recovery 
againil  the  hi^nd  alone  did  not  bar  the  remainder.     3  O.  6. 

Adjudged  that  where  %  tenant  in  tail  levies  a  fine,  and  dies  before  all 
the  proclamations  are  made,  though  the  right  of  the  eftate-taiJ  defceadi 
upon  the  ifiue  perfirmm  dofn  immediately  upon  the  death  of  tbeaa- 
f  eftpr^  yet  if  proclamations  are  made  afterwards,,  fucb  right  ihtU  br 

barred 


krred  bf  theine,  by  the  ftaentes  4  ff.  f.  mtJ  $f  ft,  S.  whkh  ti  ex* 
fJwtory  of  the  fimt.  4  B.  7.  for  it  is  provided  by  that  a^  That  every 
faft  after  the  ingroffing  of  ir^  and  proclamations  had  and  made*  fliall  be 
ifina]  end,  and  conclude  as  well  privies  as  Grangers,  and  it  cannot  be 
rtrnied  but  that  the  ifliie  in  tail  if  privy,  for  he  claims  as  heir  by  die- 
fccnt  I  a|Kl  ,if  it  Aioold  be  objedted,  that  by  the  equicf  of  the  ftatutet 
the  ifliie  in  tail  might  claim  where  his  anceftor  dies  before  proclamatt* 
pas  are  made,  for  pth^rwij^e  t^at  folecnnity  woold  be  to  little  purpofc  1 
the  aofwer  is,  thai  by  tjie  iiatute  pf  ijie  4th  of  H.  7.  every  one  had 
lii^ny  tQ  l^vy  a  iSne  acrprding  to  the  faid  <u^,  either  with  proclama- 
fioosor  withpot,  as  at  common  law;  apd  tber^Qre  ijie  ad  3a  H.  8. 
ippoints  tj^r  proelamation  ihall  be  made  according  to  the  jftatate  4  H, 
^  not  tp  eoable  the  iflue  in  tail  to  claim  where  his  anpeftor  djes  before 
hty  are  made,  for  that  would  b^  againft  the  exprefs  intentioa  of  the 
ij^  itfelf  I  but  it  was  to  diftingujfh  fuch  a  fine  from  a  fine  at  commoa 
iw^  where  proclamarions  were  not  reqalfite  ;  and  it  would  be  very 
nFoovenienc  if  when  fuch  fine  is  levied,  eifher  for  fome  valuable  coa- 
idenition  in  money,  or  for  ijie  aclvancement  of  his  family,  or  for  pay- 
nent  of  his  debts*  and  thj^  cpgnifor  0iai)  die  i^c/qre  ajl  the  prodama* 
ioBs  pafsy  that  all  flioujd  be  avoided  by  the  claim  qf  ch^  beir.  a  (X 
I4.    0,97.5.  P.        ■      '  . 

Tenant  in  tail  bargained  and  fold  his  lands  in  fee,  the  bargainee  I^- 
{ed  a  fine  with  proclaipations,  and  five  years  palled  in  the  tife-time  gf 
he  bargainee ;  adjudged  that  the  ifitie  in  tail  is  not  barred  by  ^his  fine» 
at  that  he  (hall  have  a  new  five  years  to  .snake  his  claim  after  the 
leadi  of  the  tenant  in  tail,  for  he  is  jififhin  the  favjng  of  this  ftatatf. 
>•.£&.  896,  .        ^  .  . 

The  father  being  feifed  ip  f^C;  bad  iflite  two  ^ons,  tj^e  fJdell  (00 

tad  likewife  iifue  two  fons  by  federal  venters ;  rbe  father  made  a  le* 

ffioent  in  fee  to  the  ufe  of  himfelf  for  life,  remainder  to  ,che  life  of  hia 

ideft  grandfon  in  tail,   remainder  to  the  ufe  of  kit  eldeft  fiin  jn  ta^, 

emainder  to  the  ufe  of  thf  right  heirs  of  the  father,  ^fap  died,  tbeo  hia  • 

Ideft   toa  died,  and  the  grandfon,  who  was  tnipim  in  tail;  levied  a 

ip  and  declared  the  nfes  to  himfelf  in  tail,  remainder  to  the  u.fe  of 

luides  who  was  the  VQunger  brother  of  his  &dier  in  fee,  wi  died 

irbout  iifue  s  adjodffea  that  by  this  fine  he  had  barred  hb  Jbalf  brp* 

sr  by  virtue  of  the  $itotes  4  //.  7.  and  5s  H.  9.  t^^^.i. 

Huiband  and  wife  were  tenants  m  tail,  and  they  had  ifllue  twp  fow  s 

the  huiband  died,  and  his  widow  married  again,  then  .Qie  ajyd  )ktf  hau 

band,  in  confideration  of  money  paid,  did  bargain  apd'  fell  the  lands 

to  her  eldeft  foo,  but  no  livery  was  madei  afterwards  the  eldcil 

fon,  in  the  life^time  of  his  mother,  who  was  the  fprviving  tenant  \tk 

(ail,  by  bargain,  fale  and  fine,  conveyed  the  lands  to  B,  S,  and  his 

heits  for  a  valuable  confideration  in  money  paid,  and  then  the  faid 

Cjdeft  fan  died  without  iifue,  his  mother  ftill  living  1  adjodgied  upon  a 

!»rrii  of  error  brought  to  reverfe  this  fine  in  the  exchequ^-fphamber* 

^bat  it  did  not  bar  the  fecond  brother  ;  for  though  th^'  elder  brother 

was  mheritable  to  the  eftate-tail,  and  if  he  had  furvived  his  mother, 

who  vraa  tenant  in  tail,  his  fine  would  have  barred  hit  brother  s  y^ 

becaub 


584  S^^ti 

beeaufe  he  was  oertr  fcMed  by  force  o£  the  tail,  hy  retfen  of  hs  dert 
jn  the  life-time  of  hismotfaer«  bis  younger  broilier  ftalf  netrer  mentivi 
him  in  nfirmt/bn  indefcendcr,  and  by  confcqnence  of  his  fine  fbtllbe 
no  bar.    Cro,  EUz.  ^14. 

Tenant  in  tail,  remainder  in  tail  |  the  tenant  in  tail  in  pdSSm 
made  a  leafe  for  thme  Hves^  warranted  by  the  flat,  32  /T.  8.  and  af- 
terwards died  without  liTue,  he  in  remainder  in  tail,  before  he  wts  la 

•  pofleflion  of  the  land,  levied  a  fine  thereof  wiib  (rroclam^riont ;  td- 
^                 .  judged  a  good  bar  to  the  eftate-tai),  beeaufe  by  the  death  of  tbeteattt 

in  nil  without  iQiie,  the  fieebold  and  inheritance  was  immediately  fef- 
ted  to  him  in  the  remainder.    Leon  268. 

A  woman  tenant  in  tail  within  the  Jiat.  t  i  H,  j,  acknowledged  a 
fine  fur  cogmfance  dt  droit  comecoo^  and  by  the  fame  fine  rendered  the 

-land  to  the cjgnifee  for  100  years ;  it  was  adjudged  this  was  a  difconti- 
nutnce,  for  by  fuch  pra£ltce  the  meaning  of  the  law  might  be  de- 
feated :  for  if  the  render  of  1 00  years  ftiould  be  gjod,  it  might  be  fer 

/1 000  years,  which  would  be  as  prejudicial  to  him  in  the  reverfioa ai  t 
difconti nuance,     z  Leon.  16^. 

Miilband  and  wife  were  tenants  in  tail,  remainder  to  the  hufbiad  ia 
fee,  he  died,  and  after  his  death  the  wife,  who  was  now  the  farviving 
tenant  in  tail,  and  the  fonand  heir  of  the  hufband,  levied  a  ^ne,  (^. 
ro  the  ufe  of  him  and  his  heirs,  and  afterwards  ilie  made  a  leafe  ef  die 
lands  for  twenty-one  years,   and  died  ;  the  fon  devifed  the  faid  bads 

.  to  G.  D,  and  died  {  and  the  queftion  being,   whether  this  leafe  Aioald 

•  be  good  againft  the  devifee }  k  was  adjudged  that  the  iifue  in  rail  him- 
'felf  was  barred  by«this  tine  to  avoid  the  leafe,-  and  that  thqugh  theef- 

tate-cail  was  barred,  yet  it  is  not  quite  eztinguiHied,    but  Hiall  have  a 

•  being  to  fuppert  ihe-  leafe  fo  long  as  any  of  the  iflue  in  uil  are  living. 

•  Bri^,  28.  Cro.  Jnc,  668.  (a) 

Feo^tnent  in  fee  to  the  ufe  of  himfelf  and  his  wife,  and  to  the  heirs- 
male  of  their  two  bodies,  remainder  to  the  hufband  and  his  heirs ;  they 
had  ifiue  a  fon  and  a  daughter,  and  then  the  hu&and  died,  thefoa 
levied  a  fineto  the  ufe  of  himfelf  in  fee,  and  died  without  lAe; 
adjudged  that  this  was  no  bar  to  his  itfter,  becaufe  he  had  only  a)x!fi- 
'1>ility  to  inherit  the  tail,  ^which  was  wholly  in  his  mother  after  the 
death  of  his  farther,  and  (he  furvivi/ig  both  her  huiband  and  fon»  the 
land  fo  intailed  ihall  defcend  to  her  daughter  immediately  upHi  her 
death.     Hob,  33a.  '  ; 

Grandfather,  father  and  fon,  the  grandfather  being  tenant  in  tail 
made  a  feoffment'  in  fee  to  IV.  R,  rendernig  renr  to  him  and  hif  heir?, 
«nd  died  •  the  father  accepted  the  rent  5  then  IV,  K.  who  was  the  feof- 
fee, levied  a  fine  wi^h  proclamation,  and  the  Eve  years  paffcd  without 

an/  • 

faj  Tenant  for  life,  and  him  in  remainder  in  tail  join  in  a  Bae/mr  nm^ 
4*  drtit  come  cec^&e,.  to  yf.  who  renders  a  rent  charge  of  40/.  perumm^a  tot!ic 
tenant  for  life  \  the  remainder-mau  dies  wichout  iHTue,  the  Cecond  ffemaindcr-mu 
in  tail  nukes  an  entry,  the  tenant  for  life  difliains  for  the  renc ;  and  adjodsed 
that  he  lawfully  might,  and  (hat  the  rent  remained  after  the  death  of  tenant  ia 
Tiiil  withoat  jiTua^  4Stir2B5  the  hfe  of  tenant  for  life,     i  Co.  76.  BnduCt  cafe. 
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\af  claim  ;  'itttt  thk  father  died,  srnd  the  fon  brought  ^firmeJon  $  the 
qaedioa  was  whether  the  &ther  had  eytinguiThed  his  right  to  theeftate- 
•(ail  by  the  acceptancb  of  the  rent ;  for  if  fo,  then  when  the  fine  was 
'if vied'  he  had  nO  inanner  of  fight ;  and  Ff  he  had  no  right  at  that  riine^ 
fico  the  fon  ibaH  be  barfed  by  the  fine,  and  the  five  years  incurred  in 
^  the  life-time  oPh is  father,  bccaufe  if  the  father  had  no  right,  then  the 
•Jm  was  the  firft  t3  whom  the  right  came  after  the  levying  the  fine,  and 
hcfhonld  Have  made  his  claim  within  the  five  years  afier  it  was  levied  ; 
but  adjudged  that  he  was  nor  barred,  becaufe  by  the  acceprance  of  the 
*rtnt  the  faihcr  hadT  not  exrirrgui/hed  his  right  and  interefV  in  the  eftate- 
tail,  but  only  by  y^ay  of  eftoppel.     Moor.  301 . 

The  cafe  upon  the  pleadings  in  replevin  and  avowry  was  thus :  The 

*ho(band  made  a  feoffment  to  the  ufe  of-Mmfclf  and  his  wife  for  their 

•Sves,  and  afiefwardj  to  the  ufeofl?:  ihc?r  eldeft  fon,  and  after  hisde- 

Crafc  10  the  ufe  of  him  who  ibould  be  hit  eldeft  fon  at  the  time  df  hia 

^dtfixh,  in  tail,  femafnJer  to  C.  in  tail,  rcrnaimler  over  in  fee ;  the  htif- 

*lttftd  died;  the  wife  made  a  le'afe  for  years  to  B.  who  afrerwards  made 

*tfcoffinenf*  to  />".  R.  and  then  the  wife  died,  and  C  levitid  a  fine,  &fr. 

*R)/f^.  R.  the  feoffee ;  then  B.  died,  havrng  iflue  a  fon,  who  entered  5 

ii^udged  that  ihefeolTment  made  by  ^.  and  the  fine  levied  by  C,  had 

!'phfvented  rbe  future  ufe  to  arife  in  rhe.fc^o  of  5.  and  this  upon  the  au- 

'ihorityof  D/7/OT,and  Freyneh  cafe,  Mjgr  545.   («) 

\   Tenant  in  ^ail-male,   revcrfion  ro  Pf^\  R,  his  brother,  made  a  leafe 

fcr  three  lives",  wajranrcd  bf  the  J!at.  jz  //.  8.  an^  afterwards  levied  a 

jfoc  of  the  fame  bndftooni  Taylor^  with  warranty  againft  all  perfons, 

,  and  died,  heaving  i/Tue  only  a  daiighret  ^  tjien  fhe  brother  died  without 

"iffue,  the  faid  dau^hrei*  being  his  niece  and  heir  at  law  ;  the  leafe  for 

^  lives  expired,  and  then  Baylor,  the  cognffee  of  the  fine  entered;  the 

qudlion  was,  '  whether  the  waft^ntj    in   the  fine  fhould    make    a 

Ldifcominuance  in  fee,   and  be   p  bar  to  the  daughter,    or  whether 

;  it  was  determTried  by  the  death  of  her  father,  adjudged  that  it  was  a 

[  bar  to  the  daughter,  for  when  her  father  made  an  eftate  for  lives,  with 

^warranty  likewife  againft  afl  perfons,*  he  .gained  anew  fee,  and  then 

n»hen  by  thfe  fine  he  granted  the  reverfion  with  warranty,  that  being 

|knncxed  to  the  fee  binds  him  or  her  who  had  any  right ;  for  the  rever- 

toa  being  devefted  and  difplaced,  the  line  and  warranty  enurei  thcrc- 

<)n ;  and  though  it  did  not  defcend  upon  the  brother  who  had  the  right 

of  reverfion  upon  the  tenant  in  tail-i  dying  without  iffue-male,  yet  upon 

^he  death  of  his  brother  ic  defcended  upon   his  niece,  who  was  the 

daughter  of  the  tenant  in  tail,  and  flie  is  barred  ;  for  when  her  uncle 

fcad  a  right  at  the  time  of  the  death  of  the  tenant  in  tail,  and  did  not 

p'^ofecute  that  right  by  a  formedon  in  reverter,  but  fuftcred  five  years 

to  pafi  after  the  fine  levied,  and  without  any  entry  or  claim,  it  is  a 

bar,  and  heiliali  not  have  the  advantage  of  entring  after  the  expiration 

of  the  eftate  for  three  lives,  becaufe  he  had  no  other  title  upon  their 

death  than  before,  for  his  title  was  by  the  death  of  the  tenant  in  tail 

without 

/"*;  Et  vid*  Pttrffy  V.  Rc^tri,  SaanJ,  ad  part.  317,  386,  et  Itfdt,  Brt^ih^. 
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witboot  iffoe*intle»  and  then  be  flioold  havebrovgfiC  bb)(rmdk  (k 
Car.  1 56.     Sahin  or  SawU  ▼.  Ci^rke, 

The  lord  eh.  jaft.  FkugAdm  tells  tts»  the  preceding  cafe  is  wrong  T«i 
ported ;  for  it  wa%  ihat  ihe  warranty  did  bind  the  dai^;hter,  hemk 
the  reverfion  was  difcontinued  b?  the  leafe  for  lives,  aed  a  acw  ht 
gl^iaed  thereby*  and  fo  the  reverfion  was  difplaeed,  and  the  wamncf 
was  annexed  to  that  fee,  and  paiTed  away  bf  the  fine  and  wamiqr, 
which  coold  not  be ;  for  the  leafe  was  warranted  by  the  ftatme  51  £ 
8.  and  then  it  could  be  no  difcontinaance,  for  no  new  fee  of  a  Testr», 
fion  gained  ;  and  £>  is  Kken  ▼.  O^i.  Cr:  Eiim,  601.  Vmi^i 
Rip.  383. 

Tenant  in  tail  bad  iflue  a  fon  and  daughter ;  the  foa  levied  a  fisa 
in  the  life-time  of  his  father,  who  was  tenant  in  tail,  and  this  wu  » 
confirm  a  leafe  by  hitn  made,  lie,  and  then  he  died  widmn  iiN^ 
leaving  his  father ;  the  queftion  was,  whether  his  iifter  was  barred  tf 
this  fine  }  and  adjudged  that  (he  was  not ;  and  this  depends  apoa  dii 
cxpofition  of  the  word  ^fvy,  in  the)to.  4  H,  7.  and  the  words  ivis 
yii  tail,  in  tht  flat.  $z  H>  8.  Now  there  are  three  forts  of  prtfiot 
one  is  privy  in   blood,  and  not  in  eibte ;  another  it  privy  10  dbR^^ 


but  not  as  heir  at  coihmoa  law  1  and  the  third  u  privy  both  ia  Um 
and  eilate  ;  ib  there  are  three  forts  of  heirs,  as  there  are  three  km 
of  privies  t  but  thefirft  of  thefe  privies  and  heirs  is  not  widiin  ciikrcl 
fhefe  (latutes  <  as  for  infUnce,  }f  lands  are  given  to  *t.  .9.  the  foBs  fli 
his  father  levies  a  ^ne,  he  is  neither  heir  nor  privy  within  either  of  ihdl 
ftatutesf  but  he  who  claims  u  heir  at  common  law,  or  an  cibfe/a| 
formam  Joni,  to  or  from  that  perfon  who  levied  the  fine,  he  is 
privy  and  heir  within  thefe  ftatutes :  But  in  this  cafe  the  fitter  < 
claim  as  heir  to  her  brother  who  levied  the  fine,  bccanfe  he  died  it 
the  life- time  of  his  father,  and  had  no  right,  bat  only  a  revcrfU 
whilft  living  1  it  is  true  the  iifter  is  heir,  but  not  heir  to  hb  ctei 
and  if  fo,  then  (he  muft  derive  a  title  froip  the  tub$r  t  and  if  An  if 
not  in  the  letter  flie  is  not  within  the  intention  cf4it  fbtntet  iefkf 
that  it  was  intended  to  bar  the  liTue  In  tail,  who  claimed  the 
tail  as  heir  to  him  who  levied  the  fine ;  for  if  any  other  oonft 
ihould  be  made,  vis.  if  fuch  heir  fhould  be  bound  who  claiflH  dl 
eftate-tail  from  another  anceftor,  then  if  tenant  in  tai  bath  ifoe  Mi 
fons,  and  the  youngeft  levies  a  fme,  this  would  bar  the  ekkft, 
no  body  will  maintain.    H^,  Joms  31. 

A  contingent  remainder  deftroyed  by  n  fine  will  not  be  tfevivai  If 
^everfing  the  fine.     Ld.  Raym,  3 1 4. 
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(A A)  OfFma  tarring  EJIatis  in  general, 

A  Fine  at  common  Iaw«  .or  a  fine  without  proclamations^  wis  once 
a  perpetual  bar  to  ail  perfons  that  had  right  and  no  impedimenc 
r  (he  time  of  the  fine  levied,  and  that  did  no^  claim  within  t  year  and 
day  after  rhe  execution  of  the  fine  by  poilefTion  ;  but  now  this  law  ii 
tbnged,  and  this  kind  of  fine  will  bar  none  but  fuch  as  are  parties  and 
irivies  thereunto. 

{-  But  a  6ae  by  the  flatute»  or  a  Bne  with  proclamation*,  is  now  much 
tf  the  fame  virtue  and  force  as  a  fine  at  the  common  law  was  2  for  by 
^  (brute  of  the  4'h  H  7.  it  is  provided^  That  tvtry  fine  after  th? 
Ijroffing .  thereof  (haU  be  proclaimed  i  rhe  court  the  fame  term» 
fA  rhe  three  next  following  terms,  four  feveral  days  in  every  term, 
^ich  procUinKitions  fo  made,  the  fine  ihall  conclude  all- partitas,  prt- 
K$,  and  Grangers,  except  women-coverr,  perfons  within  twe^ty>one 
its  of  age,  m  prifon,  our  of  the  realm,  or  of  mn  fanee^  mtmfiria, 
King  no  panies  to  the  fine^  fo  as  they  or  their  heirs  cakie  their  ao* 
•  or  lawful  entry  within  five  years  after  thcfe  imperfedions  removed, 
Vbg  to  all  perfons  and  their  heirs  (other  than  parties)  rhe  right,  claim 
i  imerefl  which  they  have  at  the  time  of  the  fu\e^  fo  as  they  purfiie 
by  adion  or  entry  within  five  ycarr after  the  proclamations ;  and 
*ingto  all  other  fuch  perfons  fuch  right,  tide,  claim  and  iiicereft,  %% 
A  ihall  grow  or  come  to  them  after  the  proclamations  by  force  of  any 
iner  before  the  fine^  fo  at  they  make  their  claim  or  entry  within  five 
ISkrt  afier  the  fame  grow  due  1  or  if  at  that  time  there  be  any  impedi- 
nt  as  aforefaid^  within  five  years  after  the  impediment  removed. 
And  by  ftatufe  of  32  M,  8.  (which  is  an  expofitioa  of  this  flatute)  ic 
provided.  That  all  fines  with  proclamatiom  levied  according  10  4  H* 
by  any  perfon  of  twenty-one  years  of  age,  of  any  lands,  l^c,  before 

t fine  levied  entailed  to  him  that  dorh  levy  the  fine,  or  any  of  his 
!fiors,  in  pofleflion,  reverfion,  remainder  or  ufe,  immediately  after 
kioclamations  had,  fhall  be  a  bar  againfl  him  and  his  heirs  claiming 
Mr  by  force  of  any  fuch  intail,  and  agaiofl  all  othen  claiming  only  to 
m  nfc  of  him  or  any  heir  of  bis  body. 

^  By  which  flatute  ir  doth  appear,  that  all  the  parties  to  the  fine,  co- 
*»ttfors  and  conufees,  whether  they  be  femes-covert,  men  di  mn  fandt 
^**wut^  or  others,  (infants  only  excepted  who  during  minority  Qr.ay 
*voia  itj  and  whether  they  have  a  natural  or  civil  capacity  ^  and 
privies,  ^t9.  privies  in  blood,  as  heirs,  whether  they  be  lineal  or  coY« 
^•teral,  or  privies  in  reprefenration,  as  ekecorors,  adminiflrarors,  and 
>ll  flrangers  alfo,  ^rs.  all  orhers  befides  panies  and  privies  rhai  have 
*r  pretend  any  prefent  right  or  title,  (except  women-covert,  and  the 
nft  that  have  impediineni  that  do  make  their  entry  or  claim,  or  bring 
Ikir  adion  within  five  years  after  proclamations  had  %  and  thofe  perfons 
excepted  alfo  if  they  make  not  their  claim,  &r.  within  five  years  after 
4e  impediment  reaioved}  all  tbefe  are  included,  for  their  right  isez- 

lind 
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tinft  tbereb7»  thtt  thcj  can  have  no  pretence  to  the  contrary  •  fiTa| 
to  all  others  fuch  as  have  no  prefent  right  at  the  time  of  the  fine  levied,; 
and  were  excepted  before  fuch  rights  title,  claim  or  intereft«  ai  fhiE 
accrue  to  them  after  the  ptt^claniacions  upon  any  truft,  gift  in  nil,  at 
other  caufe,  before  the  fine  levied  s  fo  as  they  make  their  claim,  Cb; 
within  five  yean  after  their  right  firfl  accrued,  if  they  have  thei  m 
impediment  ^  or  if  they  have,  within  five  years  after  the  impedir 
removed. 

The  perfons  to  be  barred  by  a  fine  are  the  parties  to  the  fine, 
privies  ^xA  Jtrangers.     («) 


(BB)  How  Parties  JhM  ht  barred. 

TH  E    parties  are  really  barred  although  they  be  xdeoti  or 
e^mf^s  Mentis,     C?.  Uc  247,     z  Co.  Inft,  516. 

So  the  fines  of  men  that  have  the  lethargy,  old  doting  perfons,  dm 
•men,  f^c,  (tho*  they  ought  not  to  be  received,  yci)  beings 
«re  unavoidable  and  binding.     17  £.  3,  5^  78.     17  jfjf.  17. 
368.    4  Cb.  1 24. 

The  fartses  themfelves  to  the  fine  (if  they  be  of  the  age  of 
tMie  yean)  are  for  ever  bound  by  the  fine,  and  have  no  time  givei 
by  claim  to  avoid  it :  but  an  infant  is  preferred  durine  his  minmifj 
fo  that  it  paffes  away  his  eftate  by  fine,  it  may  be  rcverfed  at  any  f^ 
durmghts  minority,  but  not  afterwards,     97  Ed,  3   52,  78.    59 
3,  5.     a  Bulft,  320. 

Such  as  are  blind,  deaf  or  dumb,  naturally  or  accidenully,  if 
can  exprefs  their  minds  in  writing,  may  in  fome  cafes  be  faaned 
their  own,  or  by  the  fines  of  another  man. 

.  (tf)  A  fine  works  indiffertnt  ways,  according  to  the  fitvation  vid  dr« 
ftuicct  of  the  pesfons  wtio  levy  it,  and  of  tbofe  to  whom  it  U  levied,  f 
it  works  by  wty  of  grant,  and  pa/Tes  all  the  right  and  eftate  of  the  1 
the  connfee  j  (bmctimcs  it  works  by  way  of  extinguUhmeat  or  Adjpcofioa  i  i 
times  it  works  by  way  of  eftoppel  |  fometimes  by  way  of  rcloafe  s  fooetai 
way  of  difcominuance  ;  fometimes  againft  a  lemltter  :  but  it  perpetual^h 
the  conufort  and  his  heirs  of  all  prefent  and  future  right,  and  poffibiiicy  <tff|| 
or  other  collateral  benefit  to  or  in  the  thing  whereof  the  fine  it  levied ;  aa^l 
be  a  fine  with  procUmationt,  it  in  time  becomes  a  peipctual  b»  to  ail  er' 
alfo  that  have  right,  except  th^  take  <v>re  10  prtveot  the  bar»  by  their  fl 
entry,  or  a^on  within  five  ^ears  after  the  proclamations  ended. 
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CC)  How  Privies  Jhall  be  barred. 


PRIVIES,  being  heirs  and  executors  ro  the  parties,  (void  of  impe* 
dimenc  at  the  tiaie  of  the  fine  levied  or  not)  if  they  claim  by  the 
ime  title  that  their  anceftors  had  that  levied  the  fine,  are  barred  for  * 
tcr  by  the  fine. 

And  by  privies  alfo  are  underftood  privies  in  blood,  not  only  the 
leir  at  the  common  law,  but  heirs  by  cuftom,  as  Borough-Er^li/h^  ga* 
leikiad,  and  the  like,  wh6  claim  as  heirs  by  cufiom. 

But  by  privies  are  not  intended  fuch  privies  in  eftates  as  are  joiote* 
lint!,  donor  and  donee,  leffor  and  leiTee,  or  the  like.     2  Co,  Infi.  ;i6. 

That  the  fon  (hall  never  have  a  remedy  upon  a  fine  levied  in  the 
Sme  of  the  father,  and  the  five  yeari  after  the  proclamation  paiTed, 
Ir  in  cafe  where  the  right  begins  firft  to  be  a  right  in  the  fon,  Po^h. 
U3.    ?Aw.  369. 

F/t'rvw  or  heirs  in  eftate  and  blood,  as  he  that  is  heir  to  him  to  whom 
b  land  doth  or  ihould  defcend,  are  within  thefe  ftatutes»  and  Ihall 
I  barred  by  the  fine  of  their  anceftor  of  that  land  :  And  fo  alfo  ffaall 
^ies  in  efiaie,  that  are  not  privies  in  blood  ;  as  where  one  hath 
kd  in  Borou^h'EngHJh,  and  .  levies  a  fine  of  it,  hereby  the  younger 
!■  is  barred. 

[If  my  father  digiifes  my  grandfather  of  an  eftate  in  fee,  and  thereof 
kiesafine  with  proclamations,  and  firft  my  grandfather,  and  then  my 
mer  dies ;  I  am  now  barred  as  privy ;  for  that  T  cannot  otherwife 

Svey  myfelf  to  the  lands  xhan  ai  heir  to    my  father  the  conuibr* 

'  But  one  that  makes  his  tittle  as  heir  by  another,  and  not  by  hiui 
bt  levied  the  fine,  may  not  be  barred.     Cro,  EHz,  377. 

Alfo  he  that  is  privy  in  blood  only,  and  not  in  eftate  alfo,  is  not 
ritbin  thefe  ftatutes,  neither  fhall  he  be  barred  by  the  fine. 

As  if  lands  be  given  to  a  man  and  the  heirs-female  of  his  body,  and 
k  has  a  fon  and  a  daughter,  and  the  fon  levies  a  fine  and  dies  without 
Rie ;  this  is  no  bar  to  the  daughter,  ^or  though  (lie  be  heir  to  his  blood, 
fet  ihe  is  no  heir  to  the  eftate,  nor  hath  flie  need  to  make  her  convey- 
lice  to  it  by  himi  but  if  the  fiither  had  levied,  it  would  have  been 
irherwife.     Trin.  ai  Jac,  C.  B.  Godfre/s  cafe. 

If  hulband  and  wife,  tenants  in  fpecial  tail,  have  iflae,  and  the  wife 
Kes,  and  the  huflMnd  marries  another  wife,  and  hath  iiftfe,  attd  Ic-^ 
in  a  fine  for  cogmfanee  di  droit  c^me  ceo^  CsTr.  and  by  the  fame  ^oe 
akes  an  eftate  in  fpecial  tail,  the  remainder  over,  lie.  and  dies;  in 
his  cafe  the  iflue  by  the  firft  wife  is  barred,  for  that  he  is  privy  in 
»bod,  notwithftaBdiog  the  concinuaoce  of  pofieffion  in  the  huibiuid. 

So 

U)  MM  refi)eA  to  the  eflfed  of  continuance  of  poObmon  in  aiding  the  ilTue  in 
4^  the  law  I  eeoa  to  be  as  follows.    Plrft,  if  a  man  levy  ^Bstcfart^nfutt  dt 
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So  if  lands  be  given  to  bufband  and  wife  ia  fpecial  eaif,  tbenmib 
der  to  the  right  heirs  of  the  hulband  in  fee»  and  be  alone  lefiefata 
with  prociamarions  of  it ;  by  thii  the  iffue  fn  tail  may  be  barred,  fi| 
he  cannoc  otherwife  convey  hiinfelf  to  the  rait  and  defccnt  than  as  be) 
of  the  body  of  father  and  mother.     Z>jwr  3,  251.     Bro.  Fines,  109. 


(DD)  Hvwfiranger$  JhaU  U  harnJ. 


TH  E  ftrangers  that  are  to  be  concluded  by  a  fine  are 
Fir(},  M  per  fins  nuhat fitter  thtU  have  prefint  right  andmim 
pedimtfit^  who  are  barred  by  five  years  after  proclaaiacions,  if  tbejE 
make  ndc  their  claim  within  that  time;  and  fo  as  weii  tenant  for  yetr% 
tenant  by  (latute  merchant  and  ftaple,  copyholders  and  ciifioaiii]fi 
holders,  as  tenants  of  freehold  and  inheritance,  if  they  be  out  of  pofi 
feflioh  oi*  feifin  at  the  time  of  the  fine  levied,  are  barred,  for  a  fis^ 
levied  by  a  ftranger  (by  the  common  law)  cannoc  bar  him  chat  b 
poiTeiTion.     2  Co.  Inft,  517, 

Secondly,  Or  they  are  Juch  at  have  prefent  right  and  hone  tafeti^, 
ment^  as  infants,  perfons  in  prifon,  mnfandt  memoriep^  C^r. 

And  tbefe  are  barred  if  they  make  not  their  claim,  &r.  vidHi 
five  years  after  the  impediment  removed. 

And  if  after  proclamation  their  impediments  be  wholly  rtmocri 
and  afterwards  they  fall  into  the  like  again  and  die,  their  heirs  Ail 
not  have  five  years  claim  anew,  but  the  firft  years  begun  immeditfell 
after  thefitft  removal  ffiall  run  on  to  five  yean.     Pbw.  375. 

Thirdly,  Or  they  are  fuch  as  haw  mprefeni  hut  future  right  \ 
iaufi  precedent ;  and  then  fuch  ftrangers  to  fines  being  void  of  impedt* 
ments,  whofe  right  or  title  comeih  or  defcendetb  to  them  after  the  pm* 
clamationsy  have  five  years  after  the  coming  of  fuch  right.  1  R,  3. 7* 
4  H.  7.  24.     Plow,  378.  a.  i. 

So  he  in  remainder  or  reverfion,  depending  upon  an  eftate  of  br^ 
hold  after  the  reverfion  or  remainder  accrueth,  nath  five  years  co  enter  1 

aii 

d^oit  come  reo,  which  is  a  fine  executed,  and  fuppofes  a  tranffnatation  of  poft^ 
/ion,  neitiier  privies  nor  Orangers  can  aver  continuance  of  pofleflionS  cberffatt. 
if  tenant  in  tail  or  for  Jife  levy  fuch  fine  fir  cenmjanet  it  drdtctmi  <»  and  rente 
the  eftate,  none  can  aver  that  he  had  continual  feifin  thereof ;  becaolb  fucb  Sm 
is  a  feoffment  of  record,  and  dlfplaoea  the  reverfion,  x  and  pafles  the  pofie6«Bl» 
the  conufee,  and  none  (hall  be  permitted  to  fay  to  the  contrary.  And  fo  if  ite 
fkr  grant  et  render  or  other  executory  fine  be  levied  by  tenant  In  fee-finpk,  tbe 
party  himfelf  and  be  v^ho  is  heir  and  claims  the  fee-fimple,  cannot  awooaciaa* 
ance  of  poffeflion  :  At  if  tenant  in  fee-fimple  be,  and  a  fine  be  ke  levied  to  hi* 
for  life,  in  this  cafe  he  nor  his  heirs  cannot  aver  continuance  of  pofldfiooi  aa^ 
this  fine  by  conclufion  (hall  bind  the  party,  and  his  heirs  who  claims  the  ie> 
iimple )  bur  it  fhall  not  bind  Arangert,  forthey  may  aver  continiiance  cf  poft|- 
fion ;  and  as  (h'anger^  may,  fo  likewifemay  the  iffoe  in  tail,  Aad  thcrafiDif  if 
tenant  in  utl  accept  a  fine  for  life,  and  continue  pelTeffioD,  the  iffbe  in  tail  1^ 
be  remitted,  and  (hall  have  a  continuance  of  the  poOeffiony  for  the  fine  «ai  •■ 
cftoppel  onJyi  and  (hall  not  bind  then)|  where  the  &&•  ia  aacrcly  caecatcry. 
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ind  if  ht  die  before  entiy^  his  heir  hath  only  five  years  to  enter  after 

ifce  death  of  the  particular  tenant.     Plow:  474*  a.  h,  ^ 

But  if  tbefe  have  imped imenti^  they  fliall  have  fi?e  years  after  the 
Inpedioient  removed.     Pkw,  364.  a. 

Fourth  ly.  Or  they  tLXtfuch  as  Aave  ntitfur  prtftnt  fwrfuturi  rig  At  at 
tit  livjing  cf  thi  Jim  by  reafon  of  atrf  matter  had  hefvn  tht  fim^  njuhft 
light  grwft  tltktr  intirefy  afttr  the  proclamations ,  or  partly  before  and 
}ertlyofur. 

And  thefe  may  enter  and  claim  when  they  pleafe  within  the  time  of 

tifcripcioni  as  if  the  father  dies  feifed,'  his  eldeft  fon  being  profeiTed 
religion,  and  the  younger  fon  entreth,  and  is  difleifed,  and  a  fine 
Irirh  proclamations  levied;  and  afrer  ihe  eldeft  fon  is  deraigned,  #'.  §. 
''[charged  of  bis  profeflion  or  teligion  ;  it  feemeth  he  is  bound  to  no 
K,  but  moy  claim  when  he  will.  Pluw,  3.  StonvelP$  cafe. 
Kotii  If  a  fingle  woman*  being  a  ftranger  to  the  fine,  having  pre>- 
R  right,  takes  an  hufband,  who  fuffereth  the  five  years  to  incur/  ihe 
hr  ever  barred.     Plow.  366»  a. 

They  that  have  right  of  a  reverfion  or  remainder  expedant  upon  an 
fe«>rail  or  for  life,  /hall  have  five  years  after  their  title  comes  tmto 
n  ro  make  their  claim.     2  Co.  I/ifi.  5 1 8. 
Civil  bodies  and  corporations  having  an  abfolute  eftate  fo  as  to 
laimain  a  writ  of  right,  as  mayor  and  commonalty,  dean  and  chap* 
^,  fSc,  are   barred  prefently   as  privies,  and   within  five  years  as 
nuigers ;  as  if  one  diileifes  fuch  a  corporation  of  land  belonging  to  it, 
id  after  levies  a  fine  of  it  with  proclamations,  and  they  claim  not, 
fe*  within  the  five  years,  they  are  barred.     Plow.  537,  538* 
Bm  10  fuch  cafe  of  a  fine  levied  by  a  diifeifor,  or  other,  every  fuc* 
or  fuccefibrs,  head  of  the  corporation,  ihall  have  a  oew  fiy% 
to  make  their  claim,    Phw.  $39. 
So  tvtry  ofiicer  that  hath  land  appertaining  to  his  office,  as  parker^ 
ler,  keeper  of  a  gaol,  &r.  will  be  barred  by  non-claim  after  a 
levied  by  a  difTeifor,  and  afrer  five  yean  paft  after  the  proclama- 
t  but  the  fucceflbr  (hall  not  be  bound,  if  be  alfo  Ihall  not  fuffer 
years  10  pafs  in  his  time. 

LSo  that  tbefe  and  corporations  are  bj  their  laches  barred  only  for 
tir  own  time.    PjJkv,  537. 

Deans,  biOiops,  mailers  of  hofpital?,  parfons,  vican,  prebendaries, 
ttci  which  may  not  have  a  riehr,  are  not  barred  by  five  years  1  for 
ky  are  reilrained  bv  divers  ftacures  to  levy  a  fine  to  conclude  their 
bcceflbre  of  fuch  land  as  they  hold  in  right  of  their  churches,  tfc^ 
)»r  will  the  non«claiin  of  fuch  prejudice  their  fuccefibrs.     Pbw.  138^ 

ws«  378, 538-  ^' 

And  it  b  a  nxie,  that  fuch  perfons  as  may  not  have  a  writ  of  rif ht, 
htt  either  ^  juris  utrum,  or  fine  ajfenfu  capitvli^  are  not  barred  by  uich 
fnes  if  the  patron  and  ordinary  join  not  with  them.     F,  N.  B.  iiS. 

By  the  antient  common  law,  he  that  had  right  was  to  make  his 
daiiD,  tfc.  within  the  year  and  a  day  after  the  fine  levied,  and  the  ex* 
Mtion  thereof,  or  he  was  barred  for  ever. 

And 
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And  if  fuch  a  fin«  without  proclamations  be  now  levied,  he  libit 
hath  right  may  make  his  claim  or  cntrj,  l^c,  at  an/,  timeio  prevent  ibe 
ban     Co.  Lit.  ^54,  262. 


(EE)  Per/ons  having  Natural  or  Civil  Capacities  ksva  iarreX 


AN  D  parties,  privies  and  (Irangcrs  to  fines  that  arc  barred  therebv, 
are  fach  at  have  natural  capacitiMs  or  civil ;  for  both  thefe  tr« 
barred. 

And  therefore  it  is  held,  that  if  fuch  a  corporation  has  an  abfolme 
eftate  and  authority  of  their  pofleflions,  fo  as  they  may  mainrain  a  wm 
of  right  thereof,  as  mayor  and  commonalty,  dean  and  chapter,  tie. 
levy  a  fine  of  their  lands,  they  and  their  fuccefibn  are  barred  pre* 
fently ;  but  if  a  biftiop,  dean  or  prebend,  with  the  ailent  of  the  deaa 
and.  chapter;  or  a  parfon  and  vicar,  without  the  aflent  of  the  patroa 
and  ordinary,  had  levied  a  fine  ;  this  would  not  have  barred  the  foo> 
ceflbr ;  neither  will  it  bar  now  with  their  aflent,  for  thej  are  rcAnined 
by  divert  ftatutes. 

So  alfo  fnch  perfons  are  barred  by  the  fines  that  are  levied  by  odxti 
if  they  make  not  their  claim  in  time ;  as  if  one  difleife  a  corporatioa 
aggregate  of  land  belonging  to  their  corporation,  and  after  levies  a  fiat 
oiit  with  proclamations,  and  they  do  not  make  their  riaim,  tfc 
within  five  yean,  thereby  they  arc  barred.  Plow,  337,  375^  378, 
538. 


(FP)  Hart  nnfun  boned.    See  t  Atijn£9  Rtp.  51,  335,  510,  &c. 

WHERE  the  anceftor  is  barred  by  the  fine,  there  for  the  moftput 
the  heir  is  barred  alfo. 
And  therefore  if  tenant  in  tail  be  diflfeifed,  and  the  difleifor  levies* 
fine  with  proclamations^  and  the  tenant  id  tail  fufFefs  five  yean  to  pi6 
without  claim,  &r.   hereby  he  and  h'ls  iflties  are  barred  ibr  ever,  6 
idiatthe  heir  fufiRn^  &r  the  laches  of  his  anceftor.    ^£0.  105. 


m 
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(GG)  fVAere  a  Difeifee,  &c.  may  he  barred  ly  a  Fine  of  the  Dijfei" 
J9r,  &c. 


IF  a  man  difleifes  me  of  the  land  I  have  in  fee-fimple  or  fce-tai!, 
aftd  afrtr  Jevrcs  a  fine  of  this  lan^  wirh  proclamation?,  and  I  do 
*c  make  my  ckim,  {sff.  within  five  years  afrer  rhe  procbmitions  had, 
Ikltiiy  \  and.  my  heirs  are  hatred  for  ever  of  this  land. 
! .  And  if  I  Being  fuch  a  tenant  in  fee  mike  a  leafe  for  years,  or  be  lord 
|(f  anf  copyhold  eftate,  and  my  lelTee  for  year*,  or  copyholder  in  fee, 
ffctlife,  beouft^d,  and  I  thereby  diffeifed,  and  the  difleifof  levies  a 
W%  and  neither  I  nor  my  leflee'Tor  years,  or  ^py holder,  do  mike 

r  claim,  \^c.  wiihin  five  years  after  the  fine  levied  |  hereby  we  are 

lUrmd  for  ever. 
[.And  \{  one  dilfeifes  m^  of  land,  and  after  malce*  a  leafc  for  life  of  ir, 

I  then  levies  a  fine  v^ith  proclaqiitions,  and  1  fuffer  five  years  ro  pafs ; 

tby  I  aM  barred  both  of  the  rcverfion  and  of  the  cftnte  for  life  alfo. 
105.     3  Ca.  87.     Co.  698. 
I  If  tenant  for  life   makes  a  feoffment  in  fee,,  and  the  feoffee  levies  a 

B  with  proclamations,  and  he  in  reverfion  or  remainder  does  not  make 

I  claim,  l^c,  within  five  years;  hereby  he  is  b-irrcd  for  ever.     P/ow. 

■.358.  in  ^/^Ws  cafe.    Vid.  Ld,  Zouch. 
sif  I  pretend  right  dr  rirle  to  land,  and  enter  upon  it,  and  put  him 
that  is  in   poifeilion,  and  then  I  levy    a  fine  with    proclamations 

ban  intent  to'  bar  him,  and  he  does  not  make  his  claim,  l^c,  within 
years;  herieby  he  is   barred  for  ever,  although  he  had  the  true 
fcfct,.  and  I  no  rfght  at  all.     3  Co.  79. 

I  If  I  parchiafe  lar^d  of  H.  and  afrer  perceiving  my  title  defeafible, 
m  that  t  ftranger  has  the  right  of  the  land,  I  do  levy  a  fine  to,  or 
pea  fine  from  another  with  proclamation?,  with  intent  and  of  purpofa 
pbar  him  that  hath  right,  and  he.fuffer?  ^yte  years  to  pafs,  and  doth 
"  make  his  cfaim,  &r.»  hereby  he  is  barred  of  bis  right  for  ever  ; 
in  ifaefe  and  fuch  like  cafes  there  is  no  relief  to  be  had  in  equity, 
b.  79.     Doa.  &r  Stud.  c.  p,6.  p.  69. 

Fines  may  operate  by  djffeifin  where  they  can  have  no  other  inter- 
>Kation. 

In  the  cafe  of  Piggot  verf.  7 he  earl  of  Salijbury,  Mich.  zSC/ir.  2. 
k  is  faid  to  be  agreed,  that  fines  may  work  a  diffcifin  when  they  can 
fclW  no  other  interpretation  ;  as  if  tenant  pur  nuter  vie  levies  a  fine 
lo  a  ftranger  for  hi?  own  liff>  if  is  more  than  fuch  a  tenant  could  do, 
jiecaufe  hi<  cftate  was  onlv  during  the  life  of  anoiher,  and  no  longer. 
'  '&  a  fineyiirr  comtfmice  de  droit,  ^c.  implies  a  fee,  which  being  le- 
•hd'bv  any  one  who  has  but  a  pariiciiar  dtate,  will  make  a  dilfeifin. 
%iidod.  112. 

"Hm'in  the  Umt  cafe,  2  Afod.  117.  if  is  fud,  that  in  cafe  of  a  fiae  a 
i«Afefo^  years  is  no  impediment  to  the  difplacing  of  the  reverfion. 
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For  if  tenant  in  tall  expefUor  upon  a  leafe  for  f ean  levies  t  fix 
it  is  a  difcontinuance  of  the  uil ;  and  nocwichfiandiflg  the  leafe,  the 
fiae  has  fuch  an  operation  upon  ^he  freehold,  that  it  difplaces  the  re- 
verfion  in  fee,     O.  Lit.  32. 

Where  one  is  in  pofleflion  by  virtue  of  a  particular  eftftte  for  life, 
l^c.  and  adepts  a  greater  cftate,  it  (hall  not  diveft  the  eftaie  oT 
thofe  in  remainder  tor  life,  fo  as  ihe  fame  may  be  barred  by  fine  tadi 
non-claim. 

This  rare  feem«  to  be  cleared  ^^irr a^  in  the  cafe  of  MM  aodl 
Pitrce,  I  afch,  4.  Jac,  z,  B.  R.  where  a  term  for  years  was  derifedl 
for  payment  of  debts,  wiih  a  remainder  over  in  tail  s  he  io  remai 
cntred  and  levied  a  fine,  and  fettled  the  land  on  his  wife  for  lile, 
died  I  the  wife  furvived,  and  the  debts  not  paid;  and  it  was 
the  fa  id  term  was  not  barred  by  this  fine  and  non-claim  j  fiJa^m' 
fiatur. 

But  in  the  argument  of  the  fame  cafe  this  further  cafe  feems  to 
proved,  vis.  where  a  leafe  is  for  100  yea  is  in  truft  to  attend  ih 
inheritance,  and  ajluj  pte  trufi  being  in  pofTeilion,  demifea  to  anodic 
for  6f  V  years,  and  levies  a  fine,  and  five  years  pafs,  the  term  of  i 
years  is  devefled  by  fuch  fine  and  non-claimi  and  ia  turned  toa  r^ 
and  fo  barfed,     t^itii  3  Af^/.  195,  196. 


(HH)  IFAere  a  Fimjkatthe  a  Bar  a*  ia  wu  Pirfinandmt  /a  tmtkr 
9r  Oi  tQOht  Pmt  of  tht  Land  and  mi  io  oatiAer. 


IF  there  be  tenant  in  tail,  the  remainder  in  tail,  and  the 
tail  birgains  and  fells  the  land  by  deed  indented  and  inrolled, 
after  levies  a  fine  with  proclamations  to  the  bargainee /Sir  €)q^ii(/aiff 
droit  come  Ceo,  t^c.  in  this  cafe  as  to  the  tenant  in  tail  and  his  M 
this  is  a  bar,  but  as  to  all  others  it  is  no  bar  although  they  never  bb 
any  claim,  l^c. 

So  if  tenant  in  tail  levies  a  fine  of  his  imailcd  land;  thisti 
bar  as  10  biai  and  his  ilTue,  but  as  to  all  others  it  b  no  bar  at  all,  ai 
therefore  he  in  remainder  or  rcvcrfion  in  their  times  may  esiier  notwk 
landing.     loO.  95.     9.G1.  106. 

So  if  lands  be  intailed  to  the  huiband  and  wifis,  and  the  heirs 
their  two  bodies,  and  the  hulbaid  alone  levies  a  fine  of  this  land  s 
as  TO  (he  huiband,  tenant  in  lail,  and  hisiffue,  is  a  bar,  bucootas 
the  w  iff,  for  flie  HiaJI  be  tenant  in  tail  dill  ^  and  yet  it  feems  ihe 
nor  fufter  a  recovery  of  this  land  afterwards,     ^art. 

So  if  a  man  attainted  of  felony  or  treafon  levies  a  6nc  of  this 
this  as  to  (he  king  and  lord  of  whom  the  land  is  held  is  void,  and  " 
bar  to  their  advantage  and  tide  of  forfeiture,  but  a3  to  all  odien  ki 
good  bar.     9  Co.  140,  142. 

So  if  one  levies  a  fine  ot  lands  in  antient  demefne,  and  oTotker  Ji> 
together ;  this  as  to  the  lands  in  antient  demefne  is  not  fBod>  flora! 
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btrat  all,  but  ai   to  the  other  lands  it  ii  a  good  har.     J  ii*4,  44. 


(U)  ff/tat  Eftate  may  bt  harreJhy  a  Fine. 


•T*  H  E  eftatcs  that  fhall  be  barred  by  fine  are  eftares  by  the  i 
*    law,    or  by  atfyhld,  in  fie'-JimpU^   fit  tail^  or  for   lift  or  for 

)^si  ihe  eftates  aifo  of  ttnant  hy  flatutt,  tltgit,  and  <A  ^uartkans 

*k  (/livalry,  and  of  txecuiors  that  have  land  until  debts  and  legacies 

hepaid.  ♦ 

And  therefore  if  one  enters  upon  and  puts  out  a  copyholder  of  land, 

•nd  levies  a  fine  thereof,  and  the  copyholder  fuffers  fire  yean  to  pafi, 
Jind  makes  no  claim,  f^c,  the  copyholder  and  his  lord  both  are  hereby 
Jarred  for  ever. 

And  if  a  leafe  be  m^de  for  years,  and  the  le^r,  or  another  before 
!;tQtryof  the  leifee,  levies  a  fine  with  proclatnationsi  and  the  leflfee  does 
ntot  make  his  claim,  &c.  within  five  yean ;  hereby  the  leflee  is  barred 

*rf  his  interefl  for  ever.     9  G^.  104.     5  Co.  1 Z4. 

The  things  whereunto  the  (latutes  relating  to  fines  do  extend,  are 

hflds  and  tenements,  and  not  a  rent  or  other  profit  apprender  out  of 

the  land  ;  and  therefore  if  I  have  a  renr,  common  or  eftovers  out  of 

.kad,  or  a  way  over  land^  or  power  to  fell  the  land,  and  a  fine  is 

levied  of  tlie  land  itfeff,  and  I  do  not  make  my  claim  of  my  rent, 
j  Wf.  within  five  years,  yet  I  am  r.ot  hereby  barred  of  my  rent,  ^c. 

And  for  rhis  caufe  it  ii,  that  if  a  tenant  in  anrient  demefne  levies  « 
^fiae  of  his  land,  and  five  years  pafs,  the  lord  is  not  hereby  barred  to 
k  avoid  it,  for  herein  he  claims  nor  the  land,  but  his  antient  feignory. 

Phiv.  378.     Bro.  Fines  123.      5  Co.  124. 
'     No  fine  (hall   bar  any  eftate  in  poffcifion,  revcrfion  or  remainder, 

which  is  not  devefled  at  the  time  of  the  fine  levied. 
And  therefore  if  one  levies  a  fine  of  my  lands  whilft  I  am  in  poilef- 

fionof  it,  thi&  fine  will  nor  hurt  me. 

^     So  if  (he  tenant  of  the  land  out  of  which  I  hai^^  a  r^t  or  common, 
.  t^r.  levies  a  fine  of  the  land,  this  (hall  not  b^r  me  of  my  renr  or  com- 
;  won,  for  I  am  ftill  in  poflefiion  of  this  in  the  judgment  of  tlie  law. 
L     Sq  if  there  be  a  tenant  for  life,  the  remainder  for  life  1  or  tenant  ia 

uil,  the  remainder  in  tail,  and  the  firft  tenant  in  tail  or  for  life  bar- 
I  gains,  and  fells  the  land  by  deed  indented  and  inrolled,  and  afier  le- 
'  vies  a  Qneto  the  bargainee ;  in  this  cafe  the  remainders  are  not  barred, 

although  five  years  pafs  without  claim  |  for  the  law  in  thefe  cafes  ad« 

judges  them  always  in  poilefiion. 
,^     00  if  1  make  a  leafe  for  years  of  land,   rendring  rent,  and  the 

ftranger  levies  a  fine  of  the  land,  and  the  leflee  for  years  pavshis  r^nc 
L  ,to  me  duly ;  in  rhis  cafe  I  am  faid  to  be  always  in  pofiefGoo,  and 
f  therefore  am  not  barred  by  this  fine  of  my  revetfion ;  fo  if  there  be  & 
;>  tenant  by  copy  or  leafe  for  life,  the  remainder  for  lifer,  and  the  firft 

teoanc  for  life  accepts  of  a  fine  of  the  hmd  witb  procUouttiooSy  tfld 
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If  y.  S.  devifes  land  to  B.  m  tail,  remamder  to  C.  in  tail,  fnbjeft 
to  the  paymeac  of  legacies,  and  C  levies  a  fine,  and  five  jean  and 

noQ-dain 

whilil  be  lives,  fftn'd.  415.  ^  Ifai^.  So  if  he  before  the  cxercife  of  his  power 
cuveoanc  to  Aand  fcUed  to  the  ufe  of  another.  UiJ.  et  vid.  GMdrigkt  v.  Cgim^ 
DomgL  K^,  460.  The  reafon  U,  becaafe  the  power  id  fuch  cafe  is  annexed  to 
the  eitate  of  him  who  is  to  cxercife  it,  and  takes  effed  thereout  at  well  as  b| 
virtue  ol  the  ioftniment  creaiing  the  power,  f^id.  Ed/^pards  7.  Siettr,  Hard,  410. 
whi^  Is  in  point  upon  this  part  of  the  qucftion.  The  fame  principle  is  applied 
to  the  power  of  tenant  in  tail  under  the  ftatute  to  make  Icaies  ;  Uie  kiTcc  uko 
fubjeA  to  hts  charges  and  incumbrances  $  becaufe  fuch  leafes  arc  maik  by  vimc 
of  a  power  appurtenant,  and  take  effcft  in  part  o«t  of  the  intercft  of  tenant  ia 
tail».and  are  a  coolinuatfon  of  hit  eftate.  And  fo  is  the  taw  alfo  as  to  rcufit 
in  diower  of  an  entailed  eiUte;  flie  takes  fubjc£l  to  the  charges  of  tenant  Id 
tail  made  before  ^e  inter- marriage. 

If,. then,  it  be  true,  that  dicb  a  powtr  as  the  prefent,  vcAed  in  a  iingkper- 
fon  may  be  incumbered,  fufpended,  extinguiOied  or  deflroyed  by  its  ovDtfi 
the  quefltion  will  be,  whether  foeh  power  changes  its  nature  when  lodged  ia  f^ 
veral  perfons.    f   (hould  conceive  that  the  mode  in  which 'a  power  is  poflcfti 
cannot  in  any  degree  afTed  its  efiential  qualities,  any  more  than  the  manner  it 
which  an  eftate  is  poffcjrcd  will  a^eA  the  eflential  properties  of  that  eAate,  It 
is  perfedliy  clear,  that,  whether  real  or  pascal  things  be  held  jointly  ork  ft- 
veralty,  they  ftill  reta''<  the  fame  eflential  properties  and  qualities.    TKeyfiBate 
equally  under  the  ditpofnion  and  controul  of  the  owners  in  6ttk  Inftaoc«wif 
they   were  held  in  feveraliy.    If  wticn  veAed  in  a  iingleperfoo  thoy  pode&At 
capacity  of  being  ti;iiisierrab!e  or  aHignable,  they  fiiil|   though  held  joipi^fr 
retain  the  fame  capacity  both  in  refpe£l  to  extent  of  eflaie  and  mode  of  caat^* 
ance.    So,  if  in  their  natur^  they  are  not  transferrable  in  point  of  iniCRJU 
though  capable  of  being  extinguifhed  by  merger  or  confoJidation,  they  msy  fltf 
be  extingujihed*     Neither  a  right,  nor  an  inter  eft,  nor  a  uie,  ncr  an  eftaxe  ab» 
ftraAedly  confidered,  alter  their  natures  by  being  veftcd  in  feveral  palbm}oiBU 
Iji  Why  then,  ibouJd  a  power  appendiint,  or  appurtenant,  cr  of  a  mixed  oa> 
tme,  lofe  any  of  the  qualities  or  properties  inherent  in  its  nature,  and  incid 
to  its  exiilence,  by  being  To  lodged.    However  numerous  its  owners,  it  ftillfc* 
mains  in  each  a  power,  and,  as  fuch  will,  it  appears  to  me,  beeqiully  fobjed 
to  be.  releafed,  fufpended,  incumbered,  ot  deftroyed,  as  if  lodged  only,  in  ea^ 
perfon.     The  manner  or  mode  in  which  it  is  to  be  exercifed  cannot,  I  iboitf 
prefume,  alter  the  intrinHc  nature  of  the  right.    If  one  of  the  owners  of  the 
power  atien  hJs  intertft,  or  a  portion  of  hit  intercft  in  the  eftate  00  wlwch  ds 
po^er  attaches,  his   appointee,  when  that  inter€2l  comes  into  poflcffion  asal^ 
.fo  far  as  that  interefl  extends,  take  under  his  the  joint-owncr*s  ad  coupled  1 " 
the  original  inArument,  andconfequentJy  muA  take  fubjed  toany/r««Mirf  dilpa» 
Tition.  affedliLg  his  eftate  or  interetl,  for  taking  by  virtue  of  his  ad.  and  ciwkf . 
privity  of  his  eftate,  he  muft,  upon  the  general  principles  of  law  and  rcatei ' 
take  fubjed  to  any  incnmbraoces  attaching  on  his  eftate  or  iniereft.     The  only 
anrwer  that  can  be  given  to  this  mode  of  reafoning  is,  that  by  deAroying,  ft^ 
pending,  or  extinguiihing  his  own  (hate  in  fuch  power,  he  dcftroys,  fofpc&di 
or  cxtingnllhes  that  of  the  pcrfon  or  perfons  jointly  concerned  therein.     Botdis 
liability  of  being  fo  fub'x^  to  deflrudion,  fufpenfion  or  extinguiflimeot  fccsnits 
me  to   be  an  incident  Hiherent  in  the  nature  of  fuch  a  joint  power;  aorcul 
conceive  that,  fo  confidering  it,  any  more  mifchief  or  hardfiiip  refuit  from  this 
cafe  than  exiAs  in  the  common  cafe  of  one  jointenant,  h  biijit  afi,  deftroyiit 
i!)e  privilege  of  furvivorlhip  veAed  in  the  cihcr.     It  is  clear  that  he  wboia6e 
cafe  in  qucHicn   occafions  fuch  deft tudion,  fufperfion  or  extinguiihmert,  fliiy 
j^ioducc  the  {simc  cftVcl,  bj  refufing  to  join  in  any  execution  01  the  power,    la 
fuch  cafe  who  Can  controui  his  will  ?    The  exercife  of  fuch  1  power  necefirily 
depends  upon  the  will  of  all  panics  intetefttd,  and  either  party  may  beobftrvA- 
cd  in  the  exeicife  or  his  right  by  the  other  refufing  to  ad,  or  barring  histfeU 
^c.r.  the  power  of  adng,  withcut  being  injured.    i/*to  be  Uabk  tofof^c^ 

ftra^ca 
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MB-chiai  pafsy  and  C.  grants  a  rent-diarge  to  A.  and  itumgagei  to  B. 
ftt  the  Iqpci^  are  ope  barred  by  the  fine  and  non  ^laim ;  ix^  C,  faaviog 

jDO 

•bAmdiOQ  IS  a  duraO«r  orig;&o«!ly  appropriate  to  the  n^tfre  of  Aich  a  power, 
wttail  which  cJcAroys  the  power  as  to  one,  if  it  be  as  to  the  ether  damnum^  jet  is 
wjww  a^/ftte  hjuria.  The  obftruflioo  is  merely  an  »A  of  own'-rOiip.  The 
power,  by  being  limited  in  that  mode,  is  neceflarily  iubje^-  to  this  inconveni- 
*iitc  m  its  enjoyment; 
Secondly,  to  coofider  th*  Aatnre  tf  a  fine  etrnt  ctc\  and  Its  operation,  and  tf' 

Such  a  fine  either  pafles  all  the  right  and  intereft  of  the  conusor  to  the  conufeey 
9t  it  works  by  way  of  conclufion,  exringuiflimjent,  or  eftoppe|,-and  bars  the 
-coDQlbr  and  his  heirs  of  all  prcfent  and  future  rights  and  pcjphinty  if  right,  yr 
^^ *^Uterai  iaiffit  kk  the  thing  whereof  the  fine  is  levied.    ^htP.  Etit,  Sl^» 

^  .  If  fach  be  the  e£^Q  of  a  fine  ceov  c/o,  the  extent  \tf  its  operation  .upon  a  pow- 
\'S,  ^^^^  ^  feveral  perfons  jointly  muft  be  determined  by  afiperuinin^  whether- 
Fa?  V^^^*  he  it  vefted  in  a  fingle  perfon  or  in  many  perfons*  does  not  fall  on- 
Lderall,  or  one  of  the  denominations  alluded  to  ;  for  it  is  dear  that  if  it  be  within 
9Cbe  meaning  oi  eitker  of  thefe  terms,  it  muft  be  either  paflcd  te  fhe  conufec,  or 
ll^tiQgiitflied  in  fuch  fine.  Now,  .it  appears  to  me  that  a  power  is  not  a  right  or 
lIb^A  in  the  t,echnical  fvnfe  of  that  word  as  included  in  the  term,  E^au^  and, 
^wtrtfore,  not  of  fuch  a  nature  as  to  pafs  to  the  conufee;  but  I  cannct  coaceiTe 
jj^doubt  bat  that  a  power,  whi^h  involves  a  ri^»t  in  the  feveral  prions  }n  whom 
'^is  lodged  to  direa  the  ufe  of  land  in  a  d'rfferent  courCe  fram  that  to  which  it 
t*^e  ibnds  limited,  and  thereby  divefl  cilares  therein  previoufly  vefttd,  is  an 
%^^f^»  in  the  nM>re  enlarged  fenfe  of  thar  word,  or  a  coiUtermi  bmeffi  iyi  relation  to 
fcJJe  land  over  which  it  is  to  be  exercifc^  beiongiog  to  the  perfrm  in  whom  it  is 
l?^g«d;  be^ufe  fuch  ^M^rf/ power  of  difpofing  of  property  fecms  to  involve  a 
I't'^'tUlinfer^^nd  advfi/itag*  Uom  the  prcpcrty  to  the  perfons  inverted  with  it. 
I  *jj^^  as  the  exercife  of  it,  is  in  efftfi  equivalent  to  an  aS  cicwntrjhipt  i^  cannot 
l*^  be  eonfidered  as  <Qva%  decree  rfmcdi just io"  or  qualified  ptrtkit  oi  owner f>ip,  or 
yPmWtem  in  the  perfon  to  whofe  pleafurc  its  exerc'fp  is  committed..  Fid.  Ca* 
!  ^tmp,  Taiiot  43.      I  lap.  237.  a. 

!     Jfit  be  ti  ue,  that  it  is  in  refpe«5t  of  this  property  or  quality  in  a  fine  come  cm, 

I  ^barring,  eytinguifhingiordei^roying  all  righu,  and  poflibility  of  rigbt,  or  col-  . 

'  bteral  bepefits,  or  advantagei^  dominion,  and  owner/hip  of  and  in  th<  things  of 

I  ^^kh  it  is  levied,  %h»t  it  bar^  or  jO^ringviflies  f och  a  power  verted  in  a  fole  per- 

r^ ;  mnd  this  feems  to  l')e  the  grounds  on  wlilch  fuch  fine  is  held  to  bar  a  power 

h  Alht^\  cafe,     I  iiep.  lio.    Z)i^/b  cafs.    Ili/i,  173,  and  the  cafe  of  Edr 

9»*rds  and  Jffatrr,  Ihrdrrfs  410}  and  Peniif  v.  Peacock,  et  ux.    Ca,  Temp,   Talhet 

3^*    I  do  not  perceive  any  foundation  for  rcHr^iniDg  this  effect  of  a  fine,  either 

i  ''here  it  is  levied  by  fe vera)  perfons  in  whom  fuch  power  is  verted  jointly,  or 

^7  one  of  fuch  jierfons  in  whom  ir  is  fo  vcfted,  unled  it  Can  be  contended  that, 

^X  being  (o  veAed,  it  changes  it  1  nature,  and  ceafes  to  he  a  power,  or  to  be  ia 

^ch  and  every  of  the  perfons  iniruAed  to  exercife  it,  to  the  extent  in  which  it  is 

^Scd  in  him  fome  or  one  of  tl^e  d^nomrnat^ons  alluded  to,  whici)  I  have  en- 

deavoured  to  (hew  is  not  the  cafe  in  any  other  inflance,  where  any  thing  is  fo 

*^rted,    And  if  fo,  that  is,  if  its  nature  be  not  altered,  a  fine  cannot  but  ope* 

^te  upop  it,  one  ^indoubted  quality  or  property  thereof  being,  that  it  perpetually 

bars  the  conufor  of  all  prcfent  and  future  right,  or  poffibi^ity  of  fight,  or  colla- 

t*'*!  benefit  01  advantage  in  the  thing  of  which  it  is  levied. 

(*erhaps  it  may  be  chjr^ed,  that  the  levying  of  a  fine  ecme  cen,  vrouU  in  the 
^einquertion,  be  a  (ort'eirure  of  theejRate  for  life,  fint  I  apprehend  no  fuch 
eonfeqoence  will  follow  j  for  whenever  there  is  a  precedent  agreement  tetweeu 
^parties  as  to  the  operation  of  a  x.o'ij  and  a  ilecd^  10  ileclare  it    ufci,    it  w*U 

do: 
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no  title,  but  under  ^he  avUI,  th^  purcbgfon  muft  bp  prefgioed  toiike 
.  notice  of  the  legacies  and  the  contents  thereor.     ^  Virn.  662. 

A,  having  prevailed  with  a  woman  to  levy  a  fine  of  fooie  houfesy  and 
to  execute  a  deed  leading  the  ufes  thereof  to  him  and  his  heirs  \  and  it 
being  ptoved,  that  (he  at  the  time  of  levying  the  fine  declared,  that  Hte 
m>ift  make  ufe  of  fome  friend's  Dame  in  trutt  ;  and  afterwards  bj  will 
declaring,  that  flic  iy^\y  levied  fuch  fine  \n  truft^  the  better  to  difpofe  of 
•  her  eftate,  and  having  devifcd  it  to  T".  6\  fubjeft  to  the  payment  of  her 
debts ;  the  court  decreed  not  only  the  eilate  liable  to  the  deb(»»  butallb 
t  conveyance  to  J,  S,  the  devifecv     2  Vtm,  '307. 

Lands  are  devifed  to  truflees  till  debts  p^id^  and  then  to  an  infant 
and  his  heirs,  and  J.  S.  a  ftranger,  enters  on  the  lands,  and  levies  a 
fine,  and  five  years  and  hon-claim  pafs.  and  tt^e  iafant,  when  of  ^g<tt 
1>rings  an  eje^ipent,  but  is  barred^  becaufe  the  tmftecs  ought  10  have 
entered  ;  yet  equity  will  relieve,  and  not  fuffer  an  infant  to  be  barred 
by  the  laches  of  his  truftees  nor  to  be  barred  of  a  rruft-eftate  during 
tiis  infancy  ;  and  the  infant  in  this  cab  (hall  recover  the  mefne  pnifics, 
zFern,  368. 

A  truflee  fold  the  land  to  a  ftranger,  who  had  no  notice  rf 
the  truft,  and  a  fine  and  five  years  paft  f  and  afterwards  ebetniftec;. 
for  a  valuable  confiderarion  really  paid,  purchafed  tbefe  lands  agtn; 
and  it  was  decreed,  that  the  trudee,  notwithftanding  the  fine  and  boiv> 
clainn  for  fiv^  years,  ihould  fiand  feifitd  in  trtift  as  betbre  the  (ale. 
fiovey^s  cafe,  Fern.  60.     2  Chan,  Re^,  1 24. 

j4,  feifed  in  fee  in  trud  for  B.  for  full  confideration  conveys  to  C 
the  purchafer  having  notice  of  the  truft  ;  afterwards  C.  to  flreog^boi 
bis  own  eftate,  levies  a  Qne.  whether  £.  the  cefluy  fue  trufi^  ^aot 
in  that  cafe  bound  to  enter  within  five  ^ears.  Vtm.  149.  B.  is  let 
bound,  becaufe  here  C.  purchafed  with  noiiee;  and  although  my 

confideratiofi 


not  be  taken  to  extend  fmther  than  they  intend,  but  (hall  be  ruled  and  dircOeJ 
by  that  agreement  3  Buljl.  256.  1  Rep,  74.  And  chercfoie  it  appears  to  ne 
that,  up6n  the  fame  principle  on  which  it  is  held,  that  if  one  being  tcoaat  in4  life 
or  years  pf  ten  acres  of  land  in  D.  and  having  the  fee  fimple  of  tfn  acres  moie  11 
p.  bargain  and  fell  all  his  lands  in  fee  and  then  levy  a  fine  of  twenty  acre*  o( 
land  there,  theieby  the  ten  acres  of  land  only  which  he  hath  in  fee  willpafs,  be* 
cnufe  the  fine  will  ichiie  to  the  fii^  agrcemenf,  Sbep,  Prat.  Cowk.  St,  86;  tt^roqU 
alfo  be  held  that  if  one  having  a  power  to  be  exercifcd  over  lands  in  *hich  kf, 
hath  a  Hfe  cftatc  likcwifc  ftioul*  levy  a  fine  with  intention  to  extingutlh  his  power 
only,  and  fuch  intent  were  declared  by  deed,  in  which  the  fine  was  direAcd  t« 
that  objc«ft  only,  the  ojjeraiion  ot  it  would  be  rtftrained  to  that  paiticnbr  por- 
pcfc,  and  could  not  be  carried  farther.  In  which  cafe  it  would  not  occafion  a  foi» 
fciture,  whioh  cnfacs  only  where  a  tcaant  does  fome  a^,  which  implicates  that 
he  means  no  longer  to  prcfcive  the  feudal  relation  between  himfcif  and  his  lort, 
and  which  in  that  light  amounts  to  a  rtnunciation  of  the  feud.  Therefore  it  n 
not  the  levying  of  a  firit  come  *«,  but  the  objeO  for  which  the  fine  is  levied,  whit* 
creates  the  forfeiture.  But  if  a  fine  epme  cr9  be  levied  by  tenant  for  life  witboot 
explanation,  its  elfeO  being  to  pafs  a  fee,  it  will  be  prcUimcd  it  vas  fo  intcitdeii. 
unlcfs  the  contrary  he  Hitwn,  and  with  tliis  reliriOion  I  apprehend  tbeli;  caiesat 
Jiiia  are  to  be  received,  which  iQi|)ott  generally  lliat  a  fine  ttmg  en  by  tenant  1% 
'iic  woiWs  a  foifciturc. 


^-cnMcmion  be  paid  by  bim»  yet  he  isbm  a  tniftee  for  B.  aiid  fo  the 
dire  DOC  being  difpkcedy  ihe  fine  Ctooot  bar.     Per  Sirjeant  idajfnaed 

r  Fioe- levied  by  a  mprrgagee,  and  Eve  yean  non^cbim,  wili^t  bar 
Ae  ax»ngag{»r  of  his  equity  of  redcmpiioQ,  who  may  iio(wic(iftaiiduig 
|M0g  his  bill  to  redeem,     yern,  z^z.     See  2  Kern,  i  U9* 

» 

r  '  •  ••  •        i 

^  (KK)  IVltere  a  fine  is  a  Qrroioration  wfy  and  m  Bar^ 

i 

\KT  H  ER  E  there  is  a  precedent  agreement  amongft  the  panies, 
VV      sa  ^JeoffmMnt^  or  the  like,  there  the  fine  ihall  not  pafs  any 
nor  woik  by  way  oi  ejluppel    hut  only  by  way  of  corroboration, 
iball  be  guided  by  the  precedenoagreement. 
And  therctore  if  a   feoflFmeot  be  made  to  two  and  their  heirs,  and 
a  6ne  is  levied  to  iheoi  two  and  the  heirs  of  one  of  thena  ;  ibis  fhall 
ire  as  a  releafe  (a)  and  (ball  not  aher  the  eftate.     t  Co.  69. 
It  A.  enfeoffs  B,  of  certain  Iao<2  in  fee,  rendring  rent  with  condition 
fa-entry  for  non-payment  of  rant,  and  by  iodemure  at  the  fame  time 
DCS  to  levy  a  hoe  of  the  fame  land  to  the  feoffee,  to  the  ufe  and 
itions  in  the  deed  of  feoffment,  and  after  a  fine  is  \%s\tA  fur  cfmuf once 
droit  come  ceOy  Wf.  accordingly  in  this  cafe  the  fine  ihall  enure  as  a 
fur  reUafe^  becaufe  the  comifae  hath  the  fee  before,  aivl  ie  ihall 
enure  by  way  oi  eftoppel,  although  it  be  a  ^ntfur  comfance  dt  droit 
ceo^  bfc.  and  therefore  the  rent  and  condition  (hall  remain  in  this 
|e,  and  not  be  .extio6t»     Dyer  \^'j.     Fitz,\pft^pel  zii,     z  O.  69. 
p-avm^^/T&irafe. 

f! 
\ 


I  (LL)  How  a  Fine  is  a  Bar  hy  Efioffel, 

ii 

J|L  Fitie  is  fometicnes  a  bar  by  way  of  eftoppel  only. 
rV.  It  is  caJled  an  eftoppel  where  one  is  concluded  and  forbidden  \t\ 
%yr  to  fpeak  againft  his  own  a6l,  (although  it  be  the  truth  he  would 
peak)  where  his  mouth  is  ftopt,  and  his  hands  are  bpund,  that  now 
»e  cannot  fay  or  do  that  which  otherwife  he  might  have  faid  or  done; 
Ad  this  may  be  done  by  matter  of  record,  or  by  matter  in  a  deed,  or 
ry  matter  of  fa^l  in  the  tountry.  Fide  %  Co,  4,  55.  /Vow.  397,  431, 
,34.  F,  N.  B,  97.  3  Co.  3,  19.  4  Cb.  70.  //Inez's  cafe.  4  Ca. 
fj,  71.      21  Ii.  7.  24-     -^^^  896.     Cafe  869.     (^) 

Where 

faj  Of  all  the  conufor's  light  in  th^  land ;  and  the  rcafon  ;s  bccaufe  the  coou- 
:e  hzi  chc  fee  bcfoic. 

C^)  Ii  A.  and  JV/.  his  wife  by  the  name  of  >^.  and  B.  his  wife  lery  a  fine, 
je  »  coocludod  to  fay  in  avoidance  of  it,  that  her  name  is  Jf.  and  not  B,  Fku. 


Where  s  feoflinenc  will  wdrk  an  eftoppel,  there  a  fine  (which  bt 
feoffmenr  upon  record)  will  much  more  work  an  cAoppei. 

Efloppels  do  always  defcend  upon  the  heir-genenl,  and  upaa 
heir  at  common  law,  and  none  ochen  i  and  the  daoghrer  which 
in  hj  a  pcffejn  jratris  ihall  efcape  an  eiioppel  xA  the  fiichcr.    M.  jt 
C».  Uu  33a. 

In  every  eftoppel  privity  is  required,  iKfc  it  ought  to  be  redproci 
v/iB.  to  bind  both  parties  1  and  therefore  regularly  a  ftraoger  Ai 
never  take  an  advantage  of  nor  be  bound  by  an  eftoppel  $  but  *  * 
'  in  blood f  as  the  heir;  privies  in  eftate,  as  the  feoffee,  leiTee,  &<;«■ 
Privies  in  law,  as  the  lord  by  efcheat,  tenant  by  the  ooortefy,  i 
dower,  the  incumbent  of  a  benefice,  and  others  that  come  under  bfti 
of  law,  or  in  the  poft,  fhall  be  bound  and  take  advantage  of  cftop^ 
Cb.  Ut,  353. 

A  fine  levied  by  a  remainder-man  in  tail  binds  by  •pff^ 

•n 

^«f.  Brents  %\  o,  200.    So  if  tenant  intul  levy  a  fine  whkb  peiGbly  hu  Ufac  a 
avoid,  yd  be  if  hinfelf  eAoppcd  by  it  and  may  not  demand  the  Jand  aguoft 
own  %€t\  and  if  tenant  in  tail  make  a  fcoflment  or  be  difleiiedy  and  then  k 
out  of  pofle/Gon  levy  a  fine  with  proclamations  to  a  flranger,  by  this  the  ifliK 
tenant  in  tall  is  barred  for  ever  by  eftoppel.     So  if  an  iflbe  in  tail,  bdSqKl 
tight  defcend,  in  the  life  time  of  hit  anceflor,  levy  a  fine  of  the  land  vli 
hath  only  a  polCbility,  and  the  prociamations  be  palled,  this  fine  l>an  hit 
ever  by  cflojppel.  3  6>.  89.     Again  if  a  tenant  for  life,  make  »  void  lede  fori 
and  the  leUce  make  a  leafe  at  will,  and  the  tenant  for  life  levies  a  fine  tAtbe 
nant  at  will,  in  that  cafe  both  parties  are  efiopped  to  fay,  ^wtd  parUt  fma  «Mi 
Imenmt.    z  Co.  $5-    ^^  if  one,  having  nothing  in  the  land,  lories  a  fine  toai 
their,  who  likewife  has  nothbg  in  the  land,  fiich  fiacpalTec  no  iotei eft  b«t  by  i 
of  eftoppel,  but  theieby  the  conuTor  may  be  barred  of  an  eftatc  tail,    t  1 

If  one  make  a  leafe  by  word  of  his  land  he  has  in  fee  for  ^i  years  to  begin  f 
fently,  and  thA  make  a  fecond  leafe  the  fiiroe  day  by  word  to  another  tota^ 
prefently.  and  for  the  fame  or  a  lefs  time,  this  fecond  leafe  is  void;  but  if  it 
made  by  fine,  and  the  fitft  leafe  happen  to  be  afterwards  furrendered  or  forfeiBB 
it  will  be  good  by  way  of  eftoppel.    Flarvd,  434.    So  if  a  man  make  a  leafe  " 
16  years  or  for  life  to  one,  and  prefently  make  a  leafe  of  this  for  ai  years  tea 
ther  by  fine  rendring  rent :  the  leftdr  in  this  cafe  may  have  ao  aOion  of  debt 
the  icnt,  becaufe  of  the  eftoppel,  for  every  one  is  eftopped  againft  the  other, 
fay  that  the  pofleflion  does  not  pafs ;  but  if  the  fecond  leflee  enter,  and  becxpaT 
by  the  firft  leflee,  and  alfo  the  firft  leafe  happen  to  be  furrendered  or  forfci8ed» 
may  plead  this  in  bar  to  the  a£tion  of  debt.     JbU,  436. 

But  if  a  feoffment  be  made  to  two  and  their  heirs,  and  afterwardi  tlic  Icofibr  la 
vies  a  fine  to  them  two,  and  the  heirs  of  one  of  them,  in  this  cafe  the  other  is  biH 
cftopped  to  demand  his  fee  Ample  of  the  moiety  accoidhEie  to  the  deed,  for  in  ftd 
cafe  the  fine  enures  as  a  releafe,  becaufe  the  conufec  had  die  fee  in  him  beioreibi 
fine  levied,  and  in  that  cafe  a  fine  never  works  by  way  of  eftoppel,  althoqghltll 
by  conufMce  dt  drvit  eeme  £eo.  And  therefore  if  a  fine  be  levied /ir  r«6^  only,  % 
man  may  fay  that  the  conufee  had  nothing  in  the  land  at  the  time  of  the  fine  k^! 
vied.  And  if  a  married  woman  levy  a  fine  as  a  fingle  woman,  in  foch  cate  her  hn^l 
band  is  not  concluded,  but  he  may  a\oid  it  l>y  entry  or  claim  without  any  wiit^ 
error.  If  J.  and  another  man*»  wife,  by  the  name  of  >f.  and  y*n  his  wife,  letf! 
/  a  fine  of  the  land  of  the  wife,  the  riffhiful  hufband  may  avoid  it,  but  pofSblj'  ihe^ 

wife  will  be  cftopped  to  do  it.    And  if  a  ufe  be  limited  to  tiie  wife  a  aaan  (haUj 
after  marry  and  that  (hall  furvivc  him,  and  tbcy  two  grant  the  lands  by  fipefar; 
years,  if  either  of  them  live  Co  long,  and  the  hufband  die,  the  wife  will  be  haSKi 
r  by  eftoppel.   * IvIi'Qte  Cj,  896.  • 


!  TVs  rule  fcems  to  liave  lieen  admitted  argtfinl^  in  the  ctfe  ofHoUis 
i«  Corr,  Pafc/i.  28.  Car,  2.  in  canetUmia^ .  where  it  is  faid,  thatk 
pottld  be  very  hard  to  decree  the  execution  of  the  fine  in  that  cafe  f 
ibr  that  the  father  of  the  defisndant  was  alive  when  the  defendant 
^Qted  ihe  deed  $  and  the  father  who  never  fealed  it  being  tenant  in 
Idly  the  foo  who  (ealed  could  have  00  prefent  right :  and  how  could  a 
mrt  of  equity  decree  a  ^e  in  rhat  cafe,  whereby  a  right  may  indeed 
P  exiinguiihed,  but  can  never  be  transferred,  and  by  which  no  ufe 
piB  be  declared  ?  And  chough  fuch  £oe  be  good  by  eibppel  before  the 

fale-taii  defcendt  to  the  ifFae,  yet  no  ufe  can  be  deckred  thereupon. 

■       .  ■     .  ■ 

MM)  H^/ure  a  Fine  works  u  Difcontinuanci,    See  2  Burr,  Rep.  711. 


Pine  fonietimei  works  a  difcontinuance  of  land^  and  the  pofTeflian 
of  it.  • 

A  difcontinuance  is  where  one  that  is'  prefent  owner  of  the  latid 
ints  fooie  larger  or  greater  ellare  than  he  bas>  (and  thereby  devefls 
'  interrupts  the  inheritance  or  cftace  which  ihould  or  ought  to  have 
e  to  another)  and  then  dies,  and  another  has  right  to  have  them, 
he  cannot  enter  by  reafon  of  fuch  alienation. 
And  there  is  a  difcontinuance  in  faB^  which  is  where  there  is  a 
^(mutation  of  pofTeiTion,  and  in  Lstw^  as  by  cognifance  of  right  by 
I  by  which,  notwichfbnding  that  the  cognifor  continues  the  pof- 
on^  yet  the  other  is  tenant  in  law,  and  the  right  of  the  efbite  or  of 
tail  is  difcontinued  or  diffolved.     Lit.  §  192.    Co,  IM,  325. 
^  AU  6oes  and  recoveries  fuffered  by  tenant  in  tail  to  bar  the  eflace- 
Ml  are  difconttnuanceSy  in  which  there  is  no  remedy  but  in  cafe  where 
fftctetcrlion  is  in  the  king.     10  Co.  96.     . 

K  Where  a  feoffment  will  make  a  difcontinuance,  there  a  fine  wilt 
iaoth  more  make  a  difoontinuance. 

I   Where  an  eflare  is  not  difcontinued,  there  regularly  it  is  not  barred 
[Vy  a  fine.     Cro.  Ellz.  Siy.     Moor  170..  v 

A  line  of  lands  in  antient  demfne  works  a  difcontfnuauce*  but  is  no 
^r }  this  appears  by  the  third  refolutton  in  the  cafe  of  Hunt  and  Bum^ 
^»{.  I  ^n,  where  the  court  held,  that  a  fine  levied  in  the  court  of 
tntient  demefne  may  work  a  difcontinuance  though  tiiat  court  is  not  a 
^urt  of  record  ;  for  the  difcontinuance  is  bccaufc  the  freehold  is  re- 
covered in  the  a^ion  ;  for  every  recoverer  recovers  a  fee-fimple,  and  a 
recovery  o^  a  fce-fimple  muft  work  a  difcontinuance.  But  though  fuch 
fine  be  a  difcontinuance,  yet  it  is  not  u  bar  to  an  intail.  For  it  is  by 
^^  A^  4  //.  7.  r.  24.  that  a  fine  with  proclamations  Hikll  bar  an 

eflatA 


^  Sintg, 

efttte^taii,  and  no  iiae  bnt  a  fine  with  proclunatioBi !«» vitfaia  the  fti- 
lup;  nor  caa  bar  an  efiate-tat). .  StlL  245.    («) 

(NN)  W/m* 

(a}  Thb  U  not  correO,  nor  can  any  one  by^  fine  make  a  dUboBlioaance  but  hs 
^ho  Uieifed  of 'Sn  «Afte  tail  in  poiTelGon  in  ^mi/  or  in  Uw.    For  a  difiavitiniBica 
works  upon  the  ri^ht  of  pofleHlon,  \yhich  is  veded  in.  the  tenaot  in  tail,  dxvmwi 
that  right,  andfubftiiutinc  in  its  room  the  cUatc  which occafions  the  cfifcontii^a* 
«  ance  vix.  the  fee  fimple  which  is  recovered  in  the  fuppofed  lAion ;  for  everf  ic*; 

coverer,  recovers  in  fee  rinipie»  and  a  recovery  of  a  fee  fimpto  mvS^  work  a  diftoat  < 
tiouance,  aod  thereby  put  the  ilTue  in  tail  to  their  aAion  to  recover  the  tight  df' 
pofledion.  And  it  has  been  faid  to  be  an  invention  Hruck  out  fot  the  parfokiiii 
giving  the 
pant  in  tail. 
,of  pofledion 

if  the  iflue  could  enter,  it  being  formerly  Atppoled  that  no  advantage  coald  te 
taken  of  the  warranty  but  by  p!ea4ing  $  beiides  when  a  man  had  a  warnusty  laj 
corer  his  poflefCon,  it  w|s  thought  not  fit  that  he  (hould  be  pot  out  of  pfoOcfioa  if, 
»ny  z£i  mPait,  without  bringing  in  his  warrantor  bf  voucher,  and  that ^"iratm  le^^ 
■       ■  ■•  aUo      ■  •         -       -       •  - 


fon  why  the  entry  was  difaUowed  in  fuch  cafes,  that  a  man  might  not  be 
to  incur  the  expence  of  getting  a  judgment  on  a  writ  of  tearramtia  abmrtm,  AaM' 
fhis  he  muft  otherwife  have  )>een,  becaufe  tenant  in  tail  having  the  r%ht  of  pa(^ 
feflion  inheritable,  it  followe<^  of  oonfequence^  that  he  might  alien  it  vnthoctaif^ 
^ikifm  tQ  any  person.  '    ] 

A  diicootinuaiice  therefore  can  never  be  made  but  whora  there  is  a  (liveil«ig«£ 
jthe  right  of  pfpfleflion  of  the  freehold  in  tail,  and  a  fubiUiutaon  of  fome  other  flK 
tate  in  the  room  of  it,  and  fubfids  only  during  the  continuance  of  that  edatc,  wfA 
none  can  diveft  the  right  of  the  poife&on  of  tlie  eftate  tail,  but  him  who  has  w^ 
cftate  tail  in  pofleflion;  becanfe  we  have  no  conveyance  wh|ch  uiil  poli  the  licbt 
^  pofleflion  which  does  not  pi^fs  at  the  fame  time  the  pofleiion  itfelf,  and  the  pof* 
fclHon  itfelf  cannot  be  transferred  but  by  a  conveyance  by  which  it  it  palled  a£b^ 
ally^  or  at  Icaft  fymboiically  by  livery ;  for  thoie  inflruments  which  operate  throv^ 
the  mediupi  of  ufes  work  otily  upon  the  right  and  do  not  draw  the  poflelfion,  inlcft 
where  that  and  the  right  accord  with  each  othjcr.  Therefore  leile  and  R* 
ieaie,  or  barmin  and  iale  by  tenant  in  tail,  produne  no  difcontinvaiice,  buaift 
they  only  pate  an  eflate  tail  during  the  life  of  the  tenant  in  tail.  But  the  coovcf* 
ance  by  fcotimeot  works  a  difcontinudnce,  becaufe  it  operates  upon  the  poflefipa 
uithout  aliufion  to  the  right,  and  when  made  by  tenant  in  tfil,  gives  tSe£t  toaso-^ 
thcr  eOate  than  the  intail,  which  during  its  continuance,  is  fiib(Htuted  in  J^ 
•place  of  the  eilat^  tail,  whif:b  is  thereby  detached  from  the  land,  and  ib  ^SooHi- 
nued.  And  ft  fine  executed,  which  to  many  purpofes  hs^  the  pfh&  of  a&ol* 
jnent,  produces  the  fame  cpnfequence. 

It  has  been  ohierved  tliat  no  one  can  difconttnne  an  eAate  tail  but  he  who  if 
feifed  in  pofleflion  in  deed  or  m  U^^  apid  that  thedilraatinnance  aeaie*  witlLilK 
<eiUu  to  which  it  is  annexed,  in  which  rerp€£l  it  acooidft  with  a  wamoir.  TW 
term  fiifed  in  fojftjfioit  in  latv  may  perhaps  be  cavilled  at,  but  the  following  caie  vilt 
evince  what  is  meant  in  both  propofltions.  Tenant  in  tail  makes  a  Icai'e  for  the  J 
life  of  the  ieflee,  this  is  a  difcontinuance  during  the  fife  of  the  leflee,  but  wbca  * 
the  leflee  dies,  the  difcontinuance  is  at  an  end,  the  elhtte  tail  is  recontiaari. 
Vow  if  tenant  in  tail,  after,  fuch  leafe  madtt  giants  hif  reverfion  to  another  per* 
fop  and  hi;  heirs,  this  works  no  difcontiuuanpe  foas  to  take  away  the  right  of  ec* 
try  after  the  determination  of  the  leafe  for  life,  if  the  Icflce  for  life  furvives  ibe 
tenant  in  tail,  but  upon  the  death  of  the  leflee  foriifethc  iflue  in  tail  naay  enter; 
becaufe  the  difconnn nance  is  at  an  end  by  the  dea^i  of  ten^t  for  life,  aod  (be 
grant  of  the  revet fion  palled  nomoie  than  it  lawfuJULy  m^ht  paTs,  which  waiooty 
the  eflate  during  the  life  of  tenant  in  tail,  which  he  had  a  lawful  power  to  giaar- 
But  put  the  caie  that  the  leflee  for  life  (lies  in  the  life  tiipc  of  the  tenant  id  tai 
who  made  the  leafe  and  grant,  and  the  grantee  of  the  reverfioii  enters  by  force  of 
•the  grant,  this  works  a  difcgntinyaupc  i^  fee,  for  in  cooiideratioo  of  U*t  the 

grtft 


syutn^  €0$ 


II  Prne  fometfmcs  works  by  way  of  remitrer. 
[*•    A  rcmlrrcr  »  a  man's  rcftirution  to  bis  former  rigfit  j  or  wliert 
'ft»n  is  come  to  two  trtte  of  land,  and  his  ktter  is  defective,  and  noc 
^good  as  dte  former,  he  Ik  remitted  to  the  former  and  better  title,  fcfr. 
^  when  a  man's  entry  is  taken  away  by  defcent,  or  difcontinuancie^ 

Kke  hath  the  ^rahk  tenement  ca'ft  upon  him  by  a  new  title,  in  this 
he  fliall  bte,  or  at  Ifeaft  he  may  be  if  be  wiH,  reftored  to*  his  firft 
K  and  then  he  /ha?}  be  faid  to  be  in  by  that  title,  and  that  fhall  be 
Mtobe.fohim  a  rtroiiter.  And  therefore,  if  tenant  in  tail  fufFer  a 
nmon  recovery,  and  after  diffeife  i\\^  recoveror  and  die ;  in  this  caf< 
iSbe  Ihali  no^  be  remitted,  albeit  the  recovery  be  erroneoos,  as  long 
Ir  fends  in  force,  and  noc  reverfed.  Co.  Lit.  349. 
Wo  remitter  /hall  be  where  there  i»  a  fine  or  rccorery  to  hinder 

w 

wit  if  tenant  hi  tail  levies  a  fine  with  proclamations,  and  after  the 
W  is  reverfed  by  writ  of  deceit  j  the  ilRie  in  tail  is  rrmitted,  ahd 
ill  avoid  all  the  efbtes  made,  becaufe  the  fine  is  void  between  the 
hies.     Oa.  Gir.  471. 


(CX))  Where  a  Fine  is  an  Exiinguijhment  of  an  Eft  ate,  , 

Fine  levied  by  the  ilTiie  in  tail  is  an  extinguijhment  of  that  eftate. 
This  rti[e  has  been  often  held,  a?  appears  by  the  cafe  di  Symond$ 
Onimre^  Hit.  iW.l^  M.  in  B.  R.  4  Mod.  4,  5.  and  the  reafons 
authorities  there  cited  ;  fee  alfo  S/mjo.  370.  that  upon  the  Stoi. 
A  8.  r.  ^6,  (rhat  a  fine  levied  of  lands  intailed  on  the  cogAifor^ 
Nny  of  bis  anccllors,  fhill  be  a  bar  againft  the  perfon  and  bis  an- 
won  claiming  by  force  or  fu^h  iniail.)  It  has  been  often  held,  that 
tfiae  levied  by  a  remainder-man  in  tail  during  the  eftateofa  tenant 
Vr  life,  was  an  extingniilimenc  of  the  intail. 

Yet 

pat  now  works  hi  likt  manner  as  if  the  tenant  in  Uil  had  entered  on  the  death 
f  the  Icflcc  for  life,  and  made  a  feoffment ;  for  the  grant  and  the  entry  in  pur- 
^nce  of  it  arc  to  all  manner  of  jHirpofes  tantamount  to  anew  feofiment^  and 
wrefore  imply  fir  (I  a  fcifin  in  law  in  tenant  in  tail,  and  a  fubfequent  livery  of 
^fleflton  to  the  grantee,  which  work  a  diTcontinaance. 

(«)  The  huiband  made  a  fbofTment  of  the  wife's  land,  and  after  they  both  re- 
•••fed  agabft  the  feoffee,  it  was  doubted  whether  this  were  a  rcmrtter  to  the 
rife,  on  the  ground  that  tlie  record  worlced  an  edoppel ;  but  Dytr  thought,  that 
^  would  be  remitted  as  well  as  where  a  feoffment  was  made  by  the  hufband,  be- 
Viie  the  recovery  was  tantamount  to  a  feoffment :  And  no  ad  (hould  be  imputed 
^  the  wifcj  for  that. the  purchafe  of  the  writ  fliouJd  be- adjudged  the  ad  of  the 
«ftand  only,  and  nbt  of  the  wife.    Mooit  it^fl.  106.    HcHty  xio. 


6o6  sum* 

I 

Vet  a  leafe  made  by  tenant  in  tail  dying  before  the  commencemnr, 
ihall  be  good  againft  a  fine  levied  by  fiich  iflue  of  remainder-oMB  ia 
tail ;  as  was  agreed  in  the  ikmt  cafe  of  SymonJs  and  CuJmori^  wbid 
as  it  is  reported  in  ^k.  338.  is  tbus  vha.  in  qe^meot  a  fpeciti  nr- 
di6t  fonnd  A.  tenant  in  tail  in  reveriion  after  a  leafe  for  yean,  if 
mainder  to  ilTue  in  tail  in  fee :  ^.  made  a  leafe  to  commence  at  a  dif 
to  come,  and  died  before  the  day,  having  iflbe,  who  afterwards  aait 
'  before  the  faid  day  levied  a  fine  ;  and  agreed  per  toi*  Otr\ 
«  Firfi,  That  the  remainder  in  fee  flood  chargeable  with  this  leii% 

and  it  fliould  have  been  (erved  out  of  the  remainder  in  fee»  had  Al 
tenant  in  tail  died  without  iffue. 

SffonJfj,  That  the  eftate-rail  was  extindt  by  the  fine,  as  modi  ail 
tenant  in  tail  were  dead  without  ifTue ;  for  thefe  reafons,  v/9.  1.  Be- 
caufe  two  fees  immediately  expeftant  one  upon  another  cannot  fubfl 
in  the  fame  perfon.  2.  Becaufe  by  32  H.  8.  c.  36.  the  fine  I 
declared  to  be  a  bar  and  a  difcharge  of  the  eftate-tail.  3.  Becanle  th 
fiitute  of  U^eJIm,  2.  having  made  eftates- tail  a  kind  of  paniculit:  c£ 
tates,  they  are  (the  protection  of  the  ftatute  being  gone  by  the  fine)  Kif 
til  other  particular  eftares,  fubjedt  to  merger  and  extinguiihuient  vht 
united  with  the  abfoiure  fee;  and  feveral  cafes  are  there  to  prove  it* , 
And  by  that  book  three  judges  denied  Co.  Lit.  46  t,  and  heUA 
iflue  in  uil  had  eledion  either  10  avoid  or  affirm  the  leafe,  and  that) 
*  H^efim.  2.  but  that  the  conufee  had  not  ;  for  that  the  power  and  pcv 

lege  is  perfonaI»  and  cannot  be  transferred.  But  note,  //oft  chiefli 
tice  differed,  and  held  the  leafe  actually  void  pioad  the  ilfue,  as  if  tfl 
nam  in  tail  make  a  leafe;  and  that  as  by  law  no  ad  is neceflary  to h 
done  10  avoid  the  leafe,  fo  the  fine  in  this  cafe  does  not  prevent  itsU 
ing  voii. 

Where  a  hufband   is  entitled  to  be  tenant  by  cuncfy,  and  Icvittl 
fine  wirh  his  wife,  his  right  is  extingui(hed. 

This  rule  is  laid  down  obiter  in  the  cafe  of  Wlnchurfi  and  H^ 

Mich.    7  W,    3.      On  motion  to  quaHt  the  party's  own  writ  of  entl 

brought  ro  revcrfe  a  fine,  for  that  one  of  the  parties  to  the  fine  «< 

omitted  in   the  writ  of  error.     The  court  refufed  it»  faybg,  dM 

coul-i  take  notice  of  nothing  but  what  was  on  the  record,  aod  not  rf 

foreign  fuggeftion  ;  and  cited  a  cafe  where  a  fine  being  levied  by  thrrt 

two  of  them  brought  error,  and  reverfed  it,   for  perhaps  the  other  k 

^      nothing  in  the  land. 

Fine  hy  f.nant      But  if  one  entitled  to  be  tenant  by  the  currefy  joins  with  his  wife  f 

by  cnrtcfy  ex-   a  fine  of  th?jfe  lands  to  which  he  is  fo  entitled ;  Sl^^t^  whether  \ 

fjngtuihcs  his    tjjig  pQ  jjg  fenant  by  cunefy  be  not  exiinguiibed  if  the  fine  be  reveA 

"^*^^*  after  her  death  ?   Indeed   if  it  be  reverfed  in  her  life^timc,  he  1 

have  a  new  title. 

A  fiite  levied  to  a  ftranger  may  exringuifh  a  righr,  bat  cannct 
creafe  an  efUte.     Ld.  Raym.  782.  ^ 

But  if  be  makes  a  feoffment  on  condition  of  her  land;,  and  fhe  m 
and  then  the  condition  is  broken,  fhall  he  be  tenant  by  oMtm/c 
^tftji  diceret  non,     5  Mod,  67.  (a) 

(PPJ  "^ 

[a)  If  hufband  and  wife  be  lefGse  for  years,  and  thehufband  takes  the  ^^^ 


J 


Sfma,  607 


(PP)  tiow  a  Ftnt  Uvud  fy  Dtcrte  in  Chanttty  worh. 


I 


• 


Y  decree  io  chancery  a  fine  was  levied  to  a  panicular  end  and  pur* 
pofe,  which  wouM  operate  further  in  point  of  law  than  the  de-> ' 

otdered  it ;  and  it  was  refblved,  that  fuch  fine  iKould  not  be  fuf- 
in  equity  to  work  any  further  than  the  decree  intended*    Chan, 

49- 


(  QQ. )  ^^re  a  Fitii  enures  at  a  Releafi. 


P  A,  enfeofis  B,  of  land  rendring  rent  with  condition  of  re-entrf 
I  for  non-payment,  and  by  indenture  at  the  fame  time  covenants  to 
!iy  I  fine  of  the  fame  land  to  the  feoffee,  to  the  ufes  and  conditions  i/i 
^deed  of  feoflPment;  and  after  a  fine  is  levied  ^r  cnmfance  de  droit 
ifcr  f«,  ISe,  accordingly  :  In  this  cafe  the  fine  fliall  enure  as  a  releafe^ 
icaufe  die  conufee  has  the  fee  before,  and  it'ihall  not  enure  by  way 
ft/toffftl;  and  therefore  the  rent  and  condition  ihall  remain  in  this 
i&i  and  not  be  excind.     2  Cb.  72.  h,  73.  a. 


R)  W/iere  levying  a  Fine  makes  a  Forfeiture^  and  'where  not }  and 
'where  the  Entry  for  fuch  Forfeiture  is  goad. 


'  E  N  A  N  T  for  h'fe,  remainder  in  taiJ ;  the  tenant,  for  Jife  levied 
a  fine,  (h)  come  ceo,  l^c,  to  the  ufe  of  himfelf  and^  his  heirs ; 
^judged  this  was  a  forfeiture ;  afterwards  the  tenant  for  life,  and 

he 

nt,  the  term  ts  eztinik ;  otherwUe  it  is  fatd  to  be  where  he  accepts  by  bar- 
I  and  fale  i  a  rolled  or  by  fine.     Qro,  EUx,  912, 

If  there  be  a  bargain  and  fale  rendring  rent,  with  a  nomintp^nui  and  condition, 
nM  the  bargainor  and  bargainee  join  iu  a  fine  for  further  aiTaraoce,  this  will  ex« 
:  tttgaiih  the  rent,  mmnt  Uetut,  and  condition;  emitra  if  there  be  a  clauie  that  all 
I  aSurances  fhall  enure  to  the  ufes  of  the  indenture;  for  thereby  all  that  was  oondi« 
^al  an  the  indenture,  remains  aUb  conditional  in  the  ufe  of  the  fine,  without 
L  King  extingui(bed.     More  1 06 . 

U)  Tenant  for  life,  remainder  for  life,  remainder  in  fee;  tenant  for  life  and  a 
ftfanger  levy  a  funtfur  emufamct  dt  dnHS  com*  U9  qiu  Us  m/,  l^t*  dtfim  Jme  to  him  ii^ 
the  remainder  for  life,  who  agrees  and  accepts  thereof.  Tenant  for  Ufe  dies,  he  in 
rtmainder  for  life  enters,  upon  whom  the  remainder  man  in  fee  enters  for  a  for- 
^twf .  The  qneftion  was,  whether  the  acceptance  of,  and  agreement  to,  thic 
we  by  him  in  remainder  for  life  was  a  foxfeiture  of  his  cdate  ?  And  it  waa  con- 
tended 


^    I 


6o8  jonm^ 

he  in  remainder,  joined  in  a  feofTinent,  and  made  a  lerter  of  at* 
rorney  to  make  livery  :  Adjudged  this  was  a  difconciniiance,  for  it  ii 
firft  an  en:ry  for  the  forfeiture,  then  it  is  a  feoiFnienr  to  him  in  re- 
mainder ;  and  laflly,  the  confirmation  of  the  tenant  for  life.    D^ 

214- 

Tenant  for  life,  remainder  in  fee,  the  tenant  for  life  made  a  leafe 
for  four  years  m  March,  zo  £/is^  and  afterwards  granted  the  lands  to 
B.  G.  habendum  from  Miiifuktmtr  vtaa  enfting  fbr  life  ^  the  Mee  €ff 
fottr  years  atterhed,  afid  after  the  expiratidA  thereof,  B.  G.  ,tamA 
and  made  a  leafii  at  will,  and  the  teliatK  for  life  tetied  a  fine  <Mkf  ri» 
to  the  leflee  at  willf  ad^gcd  that  whtn  &  G.  entred  Iff  catofltdF 
the  grant  made  to  him  by  the  tenant  for  life,  he  was  a  dificifor,  te- 
caufc  an  eftate  of  freehold  was  granted  to  him  to  commence  mjutv$i 
and  if  the  fine  had  been  levied  to  him,  the  remainder-man  might  hate 
entered  for  a  forfeiture,  and  fo  he  may  as  it  is  levied  to  the  lefiee  at 
will.     2  Co.  55.  Moor  423.     Crg.  EHx.  450.     2  And.  29. 

Tenant  for  life,  remainder  in  tail,  remainder  in  fee  ;  the  tenant  for 
life  bargained  and  fold  the  lands  to  one,  who  before  thcjiai.  14  E&u 
€,  8.  foffered  a  common  recovery^  in  which  the  tenant  ibr  It^  Wit 
vouched,  and  he  vouched  over  the  common  vouchee,  &r.  themp^ 
he  in  remainder  entred  for  a  forfeiture ;  and  adjudged  he  imghe,  te* 
caufe  the  recovery  fuffereci  by  the  tenant  for  life  made  a  forfeitmctf 
his  eftate,  for  he  did  as  much  as  he  conld  do  to  difinherit  him  in  the  f«« 
mainder  in  tail,      i  Co,  3.  Sir  IVilkam  Ptlham^t  cafe,     (a) 

Tenant  for  life  made  a  leafe  of  part  of  the  lands,  to  hold  the  faflK  11*^ 
will,  and  being  in  pofleOion  of  the  refidue,  he  levied  a  fine  of  the  whak 
with  proclamations ;  the  Icflbr  entreti  for  the  forfeiture  on  the  land,' 
which  was  leafed  at  will,  and  this  he  did  in  the  name  of  the  whole, 
and  adjudged  good  for  the  whole  ;  hut  where  a  diffeifor  makes  a  leafe 
of  part,  and  continues  in  the  polTeffion  of  the  reft,  and  the  diftfice 
enters  on  that  which  i^  in  hi^  polfcflioii  in  the  name  of  the  whole,  ttM 
entry  is  not  good  lur  that  part  which  was  in  leafe  becaufe  the  lefir 
was  in  it  by  title ;  bur  in  the  oiher  cafe,  where  the  tenant  for  life  Icafct] 
p;)rt  at  will,  and  afterwards  levies  a  tine,  that  is  a  determination,  aoi 
by  confequeoce  the  leilee  has  no  title  to  that  part,  and  then  theetmy  b 
good  for  tb(  whole,     Lem,  51. 

Hidbail 


tended  In  fupport  of  its  being  a  rotfeituic,  that  thK  6ne  affirmed  the  xDberxtaiKe 
to  be  in  theconufee,  and  tended  to  the  dilinhetitance  of  him  in  the  reraikm;  an! 
that  by  this  fine  the  conufee  «a»eAoppcd  to  lay  that  he  had  another  cftaie  tlM; 
that  which  he  had  accepted  by  the  fine.  But  it  was  anfwered  that  this  fine,  ben| 
levied  by  tenant  for  life,  was  a  furrender,  and  that  there  was  no  cftoppd,  liuirf 
an  intereH  p^fied.  HowcN-cr,  the  conrt  ^a*  of  opinion,  that  the  aorrptaDce  rf  ' 
the  fine  was  a  forfeiture  of  the  remainder  for  life,  Zitnth  t.  ^rf.  7.  Jmio  6^  ^ 
et  Lone  and  Lady  yancy  ibid  99. 

(tf)  Tenant  for  Kfe  bargained  and  (bid  his  lands  to  A,  and  his  heirs,  andaf- 
teiwards  levied  a  fine  to  the  bargaineey^r  eenttfanu  ie  irmtfmt  «•,  and  it  was  W^ 
«n  that  the  forfeiture  was  committed  by  the  barjfatnee,  not  by  the  hnjainor,  *b»  J 
at  the  time  of  tlie  fine  levied  had  nothing  to  foiftit^     x  Lean.  354. 


,  HaSmad  tad  wi{fr«'  tenalbt  io  ttil;  had  idSietwo  fons^  anilttiiqr  tattde 
a  feoffment  in  fteA9>  ^  "^<^>  of  rfae  mkifov  Itfd,.  and  after  hm  decetib 
iD^dic  ufe  of  the  heirs  «f  the  body  of  cjie  hiifl>and  begotten^*  rediainder 
10  ^c  10  fV,  R,  .afterwards,  the  mother  and' her  youngeft  fon'  levied  « 
fine  with  warranty  againllvher  and  her'hetn,  and.  the  conufeet  ia  that 
fine  rendred  to -the  foo  ao  eflate.for  fizky  .years^  rendcing  renr»  and  then 
gniated  the  revefiionra>  the  Inocher  and  the  heirs  of  her  bbdy  of  the  body 
of  her  :)^4flMQ4.i>«gMieear  remaiadfr  in  fee  rd  HT.S.  The-eUcft  ion 
o^fprvt^  the  moiher4ied,  «ad  then  jtheifrOuogeft.fon  ckicned'  thb^eafe  f 
adjudged  that.  he^Jjiad:.  no  iitle  to  .it»  becaiife  by  the  ei^ry  of^g  elder 
brochcr,  as  for  a  forfeiture  at  leaft,  all  the  other  eftaces  are  avoided. 
D^.  III. 

Wliere  tenant  for  life  ii  of  full  age,  and  he  in  remainder,  being  an 
iofimCy  levies  a  fine,  which  is  afterwards  reverfed  by  reafon  of  the  in- 
fiuicy  I  in  fuch-csfe  thcinfanjc  f{ia|l  noc, eater  for  the  forfeiture,  becaufe 
le'aflented  to  i^i>y  joining  in  the  fine.     liLeon,  108.  ' 

llie  father  having  two  fons,  made  a  feoflfment  iy  fee  to  the  ufe  of 
\iigiftlf  far  liitj  nfter^ardstQ  thp  ufif  ofhisfoangeft  ^n  for  li^,  ns;- 
'^  ^  {nr  to  thefix/^ibn  of  hL&  yoiiBge(l  ff>a  who  (]bould  have  iffiienmald 
^bodj,  and;  to  {iis:he||>i  fc^r  ^ver^i  r^ipaioder  in  like*  n^ann^r  fO- 
{hter,  ref|)ajn(jc|r.for  wane  of  fuch  iifue  to  the  right  heirfliof  ijie. 
_  r.ipQ  foil^fiy^Ti,  the, father.  ()ied,  the  elded  iot^  had  iffuea^fofK 
j^diedj  th6  youAgeft.fon  had  likewise  iifue  a  fon  who  4ie^  without 
and  ^tlien  t))i|  fa^hpr  levied ;a  fine. of  the  lands,  and  thfi  ion  of  hi$ 
hr6xhev  ff^ifx^tfi^  ^h^  conufeesfor  a  foiffqimre ;  adjudged  that.) 
i^fjunfOOflttJUk  the  ^^  ,foi|  of  ihe.younged.fon,  who  ihould  tytve  if-^ 
Mhinalej  is  ,a  ^^yog^ni:  f»^naindery  aad.thc  rei|iainder  to  Uib.jiglu  ' 
kinrs*^  of  t&e  youngeftfon^efted  in  him  1  therefore  his  lefying'the^^patt.i 
^  ao  caufe  of  fbrfeinire.     Cro.  Car,  265. 

I  In  a  fpecial  verdid  in  ejeftment  the  cafe  was,  tenant  for  life,  re* 
pMunder  for  life ;  the  tenant  for  life  levied  a  fine  to  him  in  remainder 
br  life»  and  to  his  heirs,  and  this  was  fur  cognifance  Ji  droit^  i^c, 
Idjttdged  A^^tlP^  Aeineftttet  are  foricitqdy.  the  ten^t  ibr  }ife  levy- 

?|  the  fine,  and  the  remainder  (or  life  by  accepting  of  it.     2  Lev.  2oa. 

y^g^naac  for  lifr^ttniaindfir  for /life,  he  inr  remainder  for  lifer  ]^ibd\ 
\fiae  fur,  e^gmjmfd  M  ^ntromt  f  m,  &c.  as.  if  he  had  a  fee-  iimp^  •;  iho*^^ 
■nofee  .hTO}ighi'M^' Juris  jdamat  .agaisft  the  tenant  fc  life;  who  not 
ppeftTiDg,  he  ws^-a^udged  to  attorrrto  the  oonufee  $  adjudged  that  - 
f  thb  attornment  the  tenant  for  life  had  not  forfeited  his  eftate,  be* 
imfmu  waaby  jCdni^olflen 'of  the  conrr,  and  that  the  remaind^  for  life 
■d  DOC  forfeited  his  eftate  \>y  levy bg  the  fine,  for  nothi'ng  palled  but* 
ifcat  he  might  lawfully  pafs ;  but  the  chief  juftice  and  another  judge 
ere  of  a  contrary  opinion  as  to  this  point,  for  »hat  the  forfeiture  is  not 
liy  avhere  there  jsladUcoatinuance,  but. where  the  party  does  Hfiy  ad 
poes  record,  in  order  to  difinherit  him  in  reverfion.     Cro,  Ei»^.  yS^.- 
^Agreeable  lo^thc  Afiinionof  the*  chief 'juftice^  frc.  was  this  eafe  : 
^TVnant  forjife,  remaidder  for  life,  rtraainder  in  fee  to  oit^  B,  & 
^  an  remainderfot  Hfe  'Caming  into  poffeffion  by  the  death-of<the  te- 
V^A.  IV.  R  r 


6i^  SflMk 

mm hr  XA,  kfM  » fae/wt  itgnijimi  Jk  it^^  &f#.  idMffedthtbf 
thkfiM  of  th«  vemainder^iiMii  fbr  ]ifb»  the  remtindor  in  fee  wm  sot 
touciied  er  difconciimod  ;  yco  bccavfe  he  hed  doM  it  macb  u  hecoett 
is  order  to  difpole  the  fee^finple  bf  the  fine,  he  did  Aenb^  tdceditt 
updn  him,  which  enoiuiri,  ro  a  fovfekare.    Ijm.  46. 
•  Tmuhk  io  tail  upon  oondiiiofi  tfaetjf  he  vtvuf  of  his  heirt  ihtll  aM 
or  dtfceotfaiiie  the  hmdt,  G^r.  that  then  thedoMOrmtf  re>emer  1  he  hid 
iAe  tifco  daughten»  aad  died,  one  of  the*  danghten  levied  a  ine  fior 
Oi^  &^.    Adpidf|edthiiis.a^teMtuM  of  their  elkte-at^ 
nor  niffat  enier^  Doeado  boihof  them  aro^bot  oBeheip.*    hmn  x^ 

•1   JL 


{tS)  9FJiirt Bpdt^  willrilUve agavijt a  Ftrfiiiitri iy  k^jfit^^tkL 


A 


dvtifttlto  B,  the  fiKherfor  Kfe,  remainder  to  Bis  firaC  en  iafa, 
•audi  deviftd  400!,  to  the  Ibn,  to  be  paid  at  tweotf-one,  and'iarie 
the  'tehei^' execttfor,  and  feft  ibooiL  peHboal  affets  ;  and  A  hMK 
tpmt  the  perfenal  afl^,  mortgaged  the  lands  to  7.  9.  and  made» 
dhirtt  that  thle^  virere  free  fh>m  iAcnmbnmces,.  and  that  be  vras  Mt 
in-fee>  lirid  levied- a  fine  fbr  corroborating  the  woitgagc^  atfdalfr<^ 
cl*re<i^  thd  ofe  riiereof  to  hirri  and  his  heirs.  The  ftn  having  cmeret 
fdr  a  (brfeilttre,  the  mortgagee  brought  his  bill  to  be  relieved^  tod  A( 
court  decreed,  that  the  mortgagee,  notwttfaftanding  tbe  fafeitufe  Ibodi 
hoMi  and-'  enj6f  the  hmdi  agaiidl  the  fen  <hiHhg  tw  fiithtr*!  life.*  Jk* 
a^.  Ef  a57'. 


iTT^Clmm^mh0i,.4Mtkiiifimm^mnik9f&^ 

C]UA  I M  Is  a  ehallengo  of  the  ownerAiipof  property  thai  *ttii 
hitiKiliopeffeflioB^  but  is.  detained  from  hiai^k^Wfoig. 
£drL  8t9wtt  ia  his  hand,  ta  Fkms,  p.  6^  ivft^  ifame  a|»  four  btm 
^  chiM^  piorid^  hy.  the  kw  for  defeating  of  jfinq^  «te^ 
I.  %  %aion  rtiU. 
4^  1^  SAir^  of  the  claim  in  dip  cbirographerVoOhc  «e  dbr  ftoi  ^ 

3.  Bf  eAual  eatrj^ 

4m  8)^  qlaiow 

.<]^^f»  the  two  6rft  %mhf  record,  ami  dm  odior  two  faf  aAi » 
theqc^t^, 

1^1;  asm  d)iie.f<mod  fiwt.obfiKte,  that  in  Mitlmdmm  term»  e9il»* 
it  iKai^a4jud|^  that,  whtco  a  diffiToir  letietb  •  fine,,  and  the  dilMfi% 
(Q^9rrf«nrt;llli.rigl||^  enicietLIuiiclatmiathe:^KoardattlielMtofd»^ 


Jfintfi.  '^M 

fipe,  thfi  is  not  fuch  a  cjaim  as  will  avoid  the  JloT.  4  H.  7.  of  fiaet. 
2  Lam.  Si.    (a) 


(VO)  Of  IhnChim. 

XB  N  A  N  T  h  tait  levied  a  fine  afcer  tfie'^.  4  H.  7.  with  p^o. 
ckmatioM,  aadiive  jears  incvrrediri  hir  life  time,  and  then  he 
adiodged  that  tc  (hat!  tav  tbe  iflue  in  tail.     Dyer.  j. 
HvAMUid  apd  wifb  kvM^lme  with  proclamations  of  the  lands  of  th^ 
wife,  the  koibaad  died,  and  five  years  pafl'ed  alVer  his  death  withooic 
adion  or  entry )  ad^^  rhat  the  wife  and  her  heirs  are  barred. 

Where  a  man  has  a  right  to  a  writ  of  error  to  reverfe  a  fine  ftr  an 
apparent  enovj  and  he  fufferech  five  years  to  pafs  without  bringing  it^ 
be  (hall  be  barred  by  fueh  fine  and  non-claim,  by  the  ftat.  4  Hl'j^ 
\ff  ibe  word  «0lortf  in  the  ftarbte  ;  and  (b  it  was  adjudged  in  the  ef- 
«bqi|er^ha«Bber»  iy  MOte.  MimdtvitU^i  cafe,  Oo.  Jac.  53a.  "  ■'  ; 
£bA.  Rep.  ^e.     2  J«^.  Jt44. 

•  firror  In  B.  R.  to^reveife  «  Judgment  in  ejedntent  h  C.  B.  in  a  fp^- 
tbl  v«rdi^  whti^ein  the  Ci^e  wks,  that  tenant  in  fee-fimple  made  ^ 
kafe  90  A.  At  hr  tod  fears,  in  truft  to  attend  the  inheritance  1  af-: 
ttvwardf  tbe  tena#if  in  fee  entred  and  took  the  profits,  and  made  two 
bafea  to  other  perfom  tbr  (hort  terms  of  years;  which  were  expired  i 
ihaarbe  dnade  a  leafe  to  on^  Germm  for  nfiy-fbur  years,  and  levied  a 
fiae  wiili« proclamations  t^ corroborate  theterm  to  Germin^  who entr^^ 
abd  tbe  five  years  pafiTed  1  adjudged  that  this  fine  and  non-claim  was  a. 
bar  Mr  tbe  temi  *of  too  years.  Feni,  5$.  80.  Sid.  349,  458.  Ir^,, 
a46v  ^.     Hardrit  448. 

;  A  eofybolder  of  a  dean  and  diapter -levied  a  fine  C9mi  C£9^  and  f^vQ^ 
yean  pafled  without  any  claim  by  the  dean,  CsTc. '  adjudged  in  a  (peeial 
venN6t  in  efe^menr^  that  thefbeceeding  dean  was  not  bound  by  '^h»j 
fine'  and  iion-<r)aim ;  ibr  if  he  fhonfd,  the  ftatutei  1  and  13  £//£.  whicg^ 
r«Afili*  tbe«lienafiori"ofchutich  revenuer,  would  be  to  little  purppfe^^ 
fW:  311;-  '  -..I     ... 

*  Mon*cfalifi  on  a  ^ttt  nfo  bit  of  Vleceit  to  rev^erfe  tKe  fine.    Ld.  l^jm. , 
179./  '•".** 

U)  Ibnant  for  life  of  kigi  'ImOM  parcel  thereof  "iohblil'&t  wi^l,  an4  beliig.  iri  \ 
patiEiGoa  of  tlhc  ie^ue,^io|M<^  fin^  al  the  whole,  «lie  la^r  entered  bao  the  * 
luid,  which  was  at  wilt,  as  for  the  foifeicure,  in  the  aai^t>f  Ibe  whole^  and  the 
nepion  was,  whether, this  was  a  good  entry  for  the  whole  ?  And  it  was  holdeo, 
natf  it  was  a  good  entry  for  the  whole.    And  a  diftin£tion  was  taken  between  this 
aiia  aod  that  of  a  diflcifor  leafing  for  years  part  of  the  land  wherein  the  diifeUia 
*a^aoffSaaillted^  fuid  the  diflaifae  tfterwards  eatering  into  the  land,  which  was  ia 
^P90USon  .pf  %he  diflcifor  in  tbe  :iiaiaeof  the  whole ;  for  fnch  entry  will  not    . 
i^^^pptt^Y^i9l^  Uafed;  bcmifai  m  the  latter  cafe,  the  lefle.e  iiin  by  title,  W. 
k  the'other  cafe  091 '^ior  w)mii  tcnaisc  fcr  Ji/e  JmI^s  it  at  will,  and  afterwards  le-  ' 
rics  a  fine, '  that  is  a  detemiaation  of  the  will,    i^otttr  t.  Sitdg/.    1  Lem.  66, 


V 


Sit  Sfintn. 


(VV)  Of  EmtO'. 


IN  E^eaiom  Jirmm  XL  was  held*  tlifc  where  t  fine  was  fevicJ  wi& 
proclahiations,  and  a  frknd  of  him  whahMl  a  right  to  die  land  eo- 
tered  to  his  ufe,  but  wichaac  his  apppimmenti'  in  order  to  avoid  the  fioe 
before  (be, five  years  paiLd,  and  the  co^ttfee.rei-entcrcd,  and  ^ea  the 
five  years  paiTed  ;  and  ihis  entry  ihould  not  avoid  the  fiae,  onleb  he 
wlio  hdd  the  right  agrecid.to  the.  entry,  hot  hi*  agreement  to  it  afitr^ 
wards  will  not  do.       Cro,   Eliz,    561.      ^^    to8.      Mem^  4509 

457*     (-»)  

Where  a  leflee  for.  Jife  in  pofleflion  levies  a  fine  mnm  c«0,  &c.  if  die 
leffor  docs  not  enter  within  five  years  After.wardt,  he  Ihould  be  barred^ 
}}Y  the  opinion  of  the  ..ch.  jafl:.  and  another  jiK%e  1  bat  Windham  «u 
01  a  contrary  opinion  ;  for  he  hath  libert/  to  enter  withiA  Bve  jetn^ 
or  "may  flay  till  the  death  of  the  leffee  for  tife^  ..JU«i.'46. 

There  was  a  leafe  made  to  commence  after:  the ^enbinarion  of  aao* 
fher  feafe  then  in  being  ^  the  firfl  leafe  ended,  ^he  fecood  leflee  did  noc 
inter,  but  he  in  reveiGou  entred  and  made  a  iieoflPoient.  and  levied  a 
fine,  and  the  five  years  pafled  without  entry,  or.eiaim  %  adjmdged  <hat 
the  fecond  lefTee  was  barred  by  his  term  ,by  the  fiat,  4  ^.  7«  of  fines 
becaiife  the  words  of , the  (Utute  are  geoera(,,.and  extend  to -mil  eftaies» 
lind  the  faving  is  of  cJai;Q  and.  iotereil,  E£f<c<.  and  he  who  hach«  a  lem 
fbr  years,  hath  an  imereft,  and  fuch  an  i^tereft  ^which  may  be  barred 
b^.  a  line,  and  fo  are  the  interefb  of  tenants  J>y  (Utate-merchaJu.  aA^t 
^nardians  and  executors ;  and  though  he  who  hath  only  a  right  to  an 
inheritance  cannot  levy  a  fine,  yet  if  the  tenant  of  the  land  kviesa 
<vie,  he  fhall  be  bound  by  it.     5  Ci.  laj. 

'  A  Teafe  was  ipade  anm  ao  //.  6.^  forjeighty.  yean  1  the  ]eff:e  died 
iOteftare,  and  amo  4  Mar,  a  floe  w*as  leyied  of  the  lands  wicb  pnocbp 
ilYatbhs,  and  the  cognifee  enjoyed  the  fgme  till.  37th  of  £/tK»  and  thai 
W",  R,  cool  out  adminiftration  to  the  goods,  &c.  of  the  leflee  t  two 
judges  held,  that  the  right  of  a  term  for.  yefj^rr  is  not  within  the  flatttte 
%it4  H,  7.  of  fines,  but  a  right  of  freehold,  and  therefore  this  Jcafe 
ihall  not  be  bound  by  that  fbtute,  and  by  confeqaence  that  the  entry  of 
the  adminiftrator  was  lawful ;  but  Anderfin  ch.  jufl.  was  <^a  contrary 
opinion,  ^k&.  th^tihe  fktute  did  extend  to 'a  right  of  a  tern,  tndihall 
bipd  ir,  if  the  leiTeetiever  was.or  might  have  been  b  poffeffion  before  the 
fine  levied.    GoU/.iyt. 

b 

{a)  Bat  aie  giAidian  in  focage,  or  kflbr,  <ir  he  b  fafelfioa  after  an  effetfe  for 
life  or  years,  or  the  lord  of  a  copyhold,  may  ibr.hini(eif  and  bis  teoaot  both  «« 
tc/bil  claim,  &c.  for  the  privity  tliere  is  between  them'  and  ihe  iiiftat«  leflct«r 
ienanti  and  copyholder.    Sltf.  TuHOji.  33,  34.    ^  Af ,  lo.  hih 


JFinw*  6i3 

h  t  fpecial  vetdi6t  lu  ejectment  tlie  cafe  wis,  T.  S,  beiifg  feifed  ia 
fctf  did  for  the  concinuance  of  his  lands  in  his  name,  and  for  the  main- 
tenance of  his  brother,  make  a  leafe  ro  G.  O,  and  M.  G.  for  500 
yean,  in  truft  for  hlnafelf  for  life,  and  aftervrards  for  his  brother,  and 
upon  feme  other  trufts,  Vc.  afterwards  being  ftill  in  pofTelCon  accord- 
ing to  the  truft,  he  coyenanied  wrrh  tV.  PV,  and  T.  P.  to  ftand  feifed 
of  chefe  lands,  upon  the  fame  confideracion  and  to  the  fanie  ufes  as  men* 
tioned  in  the  leafe,  and  covenanted  to  levy  a  fineacco'-dingly,  and  af* 
terwards  levied  a  fine,  and  enjoyeH  the  profits  during  his  life,  and  the 
five  years  being  long  fince  palTcd,  he  died,  then  G,  D.  one  of  the  Jet  y 

fees  in  cruft,  entered  ;  and  the  queftion  wa«,  whether. the  leafe  for  369 
years  was  barred  by  this  Huh  and  non-claim  ;  it  was  infifted  that  it  was 
according  to  the  diftindion  made  in  St^fCs  cafe,  <i;/«s.  where  a  leale 
commences  immediately  ?n  point  of  time,  though  the  leifee  doth  noC 
Mter,  a  fine  and  non-elaim  is  a  bar  ;  but  it  is  not  fo  where  it  is  to 
commence  in  futuro^  which  is  this  cafe  $  but  adjudged  that  this  finci 
was  no  bar  to  the  eftace  for  500  years,  becaufe  it  was  levied  in  affirm- 
ance  of  it,  and  it  Aiall  be  intended  that  the  conufor  continued  in  pof* 
fcfiion,  by  the  leave  and  permiflion  of  the  leflees  ;  if  fo,  then  he  was 
bat  tenant  at  will ;  and  being  in  pofleffion  upon  fuch  a  privny  between 
Cfa^to,  that  will  proted  the  inrereft  of  the  lelfees  1  it  is  like  the  mon^ 
gagor*s  levying  a  fine  and  five  years  pafs,  this  will  not  bar  the  monga-*  ' 

gee,  he  being  out  of  polfeilion  ;  be^da  this  fine  .dotb  not  difplace  the 
cftate  and  turn  it  to  a  right,  as  where  there  isiefiee  for  yean,  re* 
mainder  for  life  to  another,  and  the  leffee  for  years  levies  a  fine,  and 
the  five  years  pafs,  the  leflbr  is  not  barred  by  non-claim,  becaufe  the 
•fint  operates  nothing,  fox  ^Usfimt  nihUhahinikt  may  be  pleaded  | 
bat  it  \%  otherwife  where  tenant  for  life  levies  a  fine,  becaufe  hie  hath  %  v 
"freehold,  and  his  fine  difplaces  the  remainders,  and  therefore  an  entry 
is  requifite  within  five  years  after  his  death  $  but  in  the  principal  ca& 
the  leafe  was  precedent  to  the  eftate  of  the  lefibr  w.ho  levied  the  fine; 
and  he  had  a  freehold  expedatit  upon  the  leafe ;  and  his  fine  is  fo^fat 
from  working  a  wrong,  that  hie  intended  [n)  \i  /hould  fortify  the  le^fe, 

therefi>rt 

•  {a\  The  intentbn  of  the  parties  has  a  jjiTeat  inflaence  in  fines,  and  the  agree* 
snents  therein  conumed :  And  therefore  where  one  levied  a  fine  of  a  manor,  and 
great  qiuuitittes  of  land  in  fuch  and  fuch  places  to  one  who  rendered  the  iame 
iack  again  to  theoooafor,  he  finding,  maof  years  after,  that  he  had  not  ibmoch 
as  wat  mentioned  in  the  fine,  endeavoured  to  hook  in  more  of  the  conufor *s  land 
tbat-he  had  in  the  pUce  at  tlutttime ;  hut  it  wri»  agreed  and  refolved  by  the  judg- 
es, that  nothing  (hould  he  faid  to  be  tendered,  bnt  w^i«it  u  as  gVf  en  by  a  fine,  let 
tbe  cofatcAU  be  what  they*  would :'  and  thercfove,'if  orfe  be  to  pafs  his  manor  dt 
D,  tnanether  by  fine  executory,  and  he  do  il  by  the  nume  of  the  manor  of  i).  and 
io  many  acres  of  land  in  D.  and  <S.  being  the  towns  in  which  the  manor  hes,  and 
after  th^  the  conuibr  purchides  other  lancts  in  thofe  towMi,  the  fine  /hall  not  opt^ 
mte  to  paft  any  of  the  land  newly^  purchafcd.  A^d*  if  t'here  be  a  deed  to  difclofe 
the  purport  of  a  fine,  and  of  what  things  it  is  agr^ecd  it  (ha'l  pafs,  it  (hali  not  be 
taken  to  extead 'furxber  than  the- deed,  nor  fHrthef  Cbun  the  intent  of  the  partres 
'  if  that  may  appear  jry  ^vocd  or  4!^^  V  ^"id  thc^-ofof o  if  |  haye  an  handled  aeres  of 
land  in  a  clo/e  in  Z).  and  A.  B,  has  another  one  bundled  acres  in  the  lame  do/e 
and  town,  and  A.  B»  has  alio  an  hundred  actcs  of  land  in  the  fame  town  out  of 
this  doie»  and  I  intend  to  levy  a  )&nc  to  ^.  ^.  of  the  whole  clofe,  by  the  name  o€ 

tw^ 


6i4  Sintg. 

therefere  he  fkiU  mt  be  xnadea  wroog-doer  a^iiiiiSb  Us  will  |  tad  foit 
has  jt>een  adjudged  in  Blundeu  and  BaiqA's  cafej  oor  will  tke  coitft 
prefume  it  to  be  a  ton,  if  tc  aiajr  be  intended  otherwife.  Hmninit  40Q. 
r/VXr  0-0.  7^-  60.     Moof  220,  298.     Mor  13. 

In  ejeftntem  it  appeared  upon  the  evidenct  that  the  mle  of  che  kftr 
of  the  plaintifT  was  by  vutoe  of  a  remaioder  Uioited  to  hits  for  bie, 
&c.  but  that  there  wat  a  fine  levied,  and  that  wlihio  five  yemn  aficr 
this  title  accrued,  he  fent  two  perfons  to  deliver  dedarauona  qd  the 
)andi ;  adjudged  that  this  was  no  entry  0^  claim  to  avoid  tliefae»  he- 
eaufe  this  was  no  exprefs  authority  given  to'  them  for  dbae  fwrpaft. 

'  Adjudged  upon  a  trial  at  bar  in  ejedmcnr.  that  w4iere  a  fioeeMv 
cto  was  levied  by  tenant  for  life,  and  the  pltrintiflF  ia  ejedaiedt.  wba 
had  the  reverfion  for  life  a^r  the  deadi  ef  the  cognifbr  of  the  fiae^ 
dire^ed  one  to  deliver  a  decki^cioii  to  the  oaoaAt  in  pofleffioa  witUa 
tive  years  after  the  death  of  the  eognifori  whie4  waa  done  according^  1 
that  this  did  not  amount  to  an  entry  eo  avoid  the  fiae,  ahiiou^  in  im 
very  declaration  the  leafe  was  conGaiacd,  apdn  whidli  the  tfdBbmem 
.wa^  brought.     Sauri^i,  ^ig,  ^     •    r 

There  mu(l  be  an  a^ual  eotry  to  avoid  tlie  fine,  and  the  deoaiic  cm* 
not  be  laid  qh  a  day  before  the  entry,  a  ^r4.  \fi^,  JkAr.  \%f^ 
Caf.  7emp,  Hard'w,  96,  99.     %  Barnard,  K.  B.  ai  }• 

Sffi  mm  ieforg  ck^  %.  anc§tm^  Enky.     {♦) 

(WW)Bk 

t^  hniiA^  aema  of  U»4,  with  a  fftifef  as  Mbie,  ^nd  T  ^  (6 ;  Aiimder  Ml 
pot  «Dure  further  than  to  the-  hiii4  iiReadcd  aad  agreed  vpoai  -So  if  <^«  h<ve  tia 
acres  of  land  m  Z>.  and  B.  have  ten  acres  tn  thftfanie  villy  and  A.  ienes  a  fiK  Is 
2^.  of' twenty  acres,  and  B,  grants  and  renders  tWtnty  aerct  in  fee;  \f  tha^ 
flan  not.  have  from  A  the  other  tea  acfes,  onlefs  there  be  feme  fpedal  agrtfOMt 
]ba|weeo  thean  for  it,  otfaerwlfe  t)ie  conoTee  Aatt  not  render  asoie  than  be  rweives, 
ttnleft  there  be  fome  agreement  between  then  for  it.  "Sb  if  one  co^teaaot  to  kf 
a  fine  o^  all  his  land  he  has  by  defcent  on  the  patt  of  bis  ftther,  ani  be  has  tea 
ac^ts  of  the  patt  of  his  father,  and  ten  acres  of  the  part  of  his  mother,  and  he  k- 
Vi(M«a  fine  genersUy  of  the  whole,  by  this  nothing  but  the  ten  acres  he  had  of  the 
part  of  his  father  poflbs.  And  if  one  be  tenant  for  life  or  years  of  ten  acres  of  bod 
in  Dale  and  have  the  fee^finvpie  of  ten  acres  mt>re  in  JOaU^  and  he  batnia  and  fill 
all  his  lands  in  fee,  haYmg  ten  acres  in  lee  and  t^  aefes  by  kafe,  and  tbcn  levy  a 
fine  of  twenty  acres  of  land  there ;  the  fine  moU  relate  to  tflw  firft  agreeaMnc,  ind 
the  qqantity  in  tha  fine  ia  not  material.  ri»/i  P^.  I09.  3  i^a^.  jtS.  ^tg,  a 
Co.  76.     3  C*.  77. 

.  (a)  Where  the  eAat^  contained  in  »  fine  it  bwfuUy  defeated  by  entry,  fte.  Ac 
farty  jLofef  his  whole  oAaie,  botAi  agiinft  him  who  reverfefc  it,  and  attbaitfdwn 
who  have  title  and  right  paramount,  though  they  make  no  daim  wiAni  the  fivt 
years.  And,  therefore,  if  there  be  tenant  far  life,  tte  remainder  lor  fife,  the  ce> 
auinder  in  fee,  and  the  fir(t  tenant  for  Kfe  alieiis,  and  the  sfienee  leries  afine  with 
proclamations,  and  the  fecond  tenant  for  life  entefs,  or  daima,  as  he  asay;  he  «ili 
by  this  a^^oid  the  fine  againft  bimfeif,  and  sgainft  him  in  reverltcm  alib. 

3J9- 
Claim  m  one  county,  notigood  for  lands  in  aoether  tonnty.    It  is  ball 

by  cooilru^Hoa  of  iaw,  and  muA  be  taken  whoUy.    Dytr  377. 


Jfftn^t  615 


(WW)  lii  Tmi  rf  th  Entry  vr  Ckim. 


TH  E  time  in  which  they  mnft  make  their  ckim  ot  bring  4heir  t^s- 
cite  th«t  have  J^fini  right  and^o  impedimenr,  is  vritiiiii.fivt 
years  after  proclalnaiioa  had,  and  the  time  for.  them  which  havt  ifrtpb* 
•dimenct  is  withia  iiw  yean  afiwr  the  impediment  removed;  Phw. 
&■».  $70: 

find  the  time  within  which  they  mivft  make  their  claim  or  ^iag 
their  adion  wbofe  right  doth  happtn  aftirwards^  if  they  have  no  impe:* 
dimeor,  is  vrithin  nve  years  after  the  time  thac  their  right  accrnes ; 
and  if  dxre  be  impedimimtSy  within  iive  years  after  the  impediment 
veiDOfed. 

And  die  ferf^m  ^hft  right  U  faved  mtdf^efir^d  are  mentiooed  in 
die  fiift  and  iecond  {aviog  of  the  fiatute  of  4  H.  7.  and  they  are  ftrang* 
«n  and  Tiot  parties  nor  privies ;  and  they  that  have  benefit  by  their  fink 
£iving  of  the  fiatute  (hall  have  none  by  the  fecond  faving,  i&t  be  tkU 
will  be  within  the  fecmd  favhig  to  have  benefit  by  it  mnft  be^ 

!•  Another  perloo* 

A.  The  right  mofl  come  and  accrue  to  him  firft. 

3 .  It  nanft  cimie  to  iiim  after  the  fine  and  procbiaiations. 

.4.  Bis  right  mull  'be  fcfoe  caufe  or  matter  before  the  fine. 

A  leiTee  for  years  ihall  liave  fiv6  yean  froiti  the  coaimentemem  ef 
Ilia  leafe  to  cfaiim*    0*0.  Jac.  6(X 

.    He  ifaat  hath  two  titles  (haU  have  two  five  years  to  make  bis  claim. 
J49tk,  Cent,  6.  cafe  45. 

Five  yean  are  given  after  a  rmaindtr  dwh  fail^  andifive  yean  afUr 
the  forfeiture  of  tenant  for  life^  and  five  yeavtXor.a  woman  tt>  dafanhar 
A>wer  after  her  hnfbaod's  death.  Fhw.  374.  Dytr  3.  i^  H, 
-8.  7. 

An  ififitrtt  iball  Inve  five  ytat^i  tftct  ht  ^mes  to  bis  ftdl  ag^,  al- 
though he  was  in  hi«  mother's  womb  at  the  time  of  the  fine  Mvscd. 
rtwi  539-  . 

Madmen,  ISc.  have  five  yean  after  c«re  of  dieir  maladies,  al- 
though the  iniirmky  happens  aiier  the  fine  levied  and  before  the  )dft 
proclamation.     Plow.  339,  367,  375,  377.     Dytr  3. 

Smtngen  out  of  the  realm  at  the  time  of  the  fine  levied  (hall  have 
fiv^e  yean  afcer  their  return  1  fo  alfo  if  they  were  in  EmgUmd  at  >the  ttine 
of  the  fine  levied,  and  wiffain  the  five  yean  he  ftot  ia  the  king's  fervtoe 
attd  by  hiscomiiiandnient.    /Vna.  366* 

If  the  parry  be  beyond  tbefea  at  the  time  of  the  fine  levied,  and  ue- 
irer  recuvns^  but  dies  there,  the  heir  ihall  net  be  barred  at  all.  Sir 
.ftmtNis  (Mttorft  cafe,  20  Elia. 

If  he  be  in  Ireland  or  ScotUmd,  he  ihall  be  (aid  to  be  out  of  the 
realm.    4  ff.  7.    Wioe.  J67.  .  i. 


^i6  'J^imft- 

Tbey  who  litve  divers  defe£b,  have  five  yean  after  the  laft  kftr- 
mity  removed }  but  if  (here  be  divers  imped iinents*  and  once  wholly 
removed,  and  afterwards  ihey  fall  into  the  like  a^in,  and  die;  die 
firft  five  years  begun  in  the  anceftor's  time  fhall  proceed  and  reckoo  to 
the  heir,  and  be  ikalhat-^  end  be  bounds  as  ifa&aiiceftor  (hoald,  if 
he  had  remained  free  all  the  five  years.     Plow.  375.     JOfyer  133,, 

If  he  that  has  right  be  beyond  fea  at  the  time,  and  never  rerurcs,  die 
beir  is  nQt  limited  to  time.:  .  '    .    '     r  f :  . 

•And'ftt  ic  i^'if  an  infant  being  party  to  the  :£a& having  prefem  rfbi, 

•if  he  diet  in  his  infancy,  his  lieir  is  not  limited..  ..(a)  ' 

"  And  fo  it   is  of  a  perfon-JiM  ^omfot  mtntU  by  the  a€t  of  God,  or  a 

man  in  prifon  by  the  a^  of  the  law,  or  a  feme-covert  by  herowoad, 

if  fKe  dies  fo,  being  no  parties-  to  the  £ne.      a  Inji.    519,  520. 

The  hufbmd  made  a  conveyance  of  his  land. by  fine,  and  afterwards 
died  ;  x^'riie  widow  make  her  claim  withia  fi/ve  years  after  his  deiik, 
file  fhall  have  her  dower  though  five  yean  had  incurred  in  the  life- 
time of  her  httfbahdafieT  he  levied  the  fine  ;  Isittr.if  flie  docb  not  vtihii 
6ve  years  after  his  xleath,  bdng  ible,  and  of  full  age,  &fc.  and  na  «- 
"dor  any.  tncaftacitv;  as  mentioned  in  the  flatttte  4/67.  /he  (hall  lofe 
iier  dower.     GoUJh.i^^.     Moot^^v.  .     : 

The  hufband  betog  feifed  in  .ice (levied  a  fine,,  and  was  afterwirdi 
outlawed  for  high  treafon,  and  the  conufee  conveyed  the  lands  to  die 
crown  ;  afterwards  the  daughters  and  heirs  of  the  cognifor  reverfed  die 
outlawry ;  and  upon  a  'pention  of  Jrnt  de  dower  to  the  queen,  it  was 
adjudged,,  that  thongh  the  five. years  were.^fTed  long  fince,  and  after 
die  fine ieviedj  and-  the  death,  of  .tlie  huibknd,  yet  this  petition  beiw 
within  five  years  after  the  reverfal  of  the  outlawry,  .the  widow  ibau 
not  be  barred  of  her'  dower, ^becaufnTo  long  as  the  outkwry  was  ia 
force,  that  was  a  bar  to  her  claim  ;  but  that  beiii£^  reverfed,  flie  fliall 
have  another  five  years lafter"  the.  reverfal  to  make  her  chiim,  which  ihe 

-rhadrdoneJby  petition.    iAfovr  639. 

.V.  The  teftatoiCdevifed  the  lands  to  an  infant  in  fee,  and  died  ;  B,G, 
entered  and  levied  a  fine  of  it  in  the  life-timeof  the  infant,  whoafter> 
taardv  died  wkhtn  age,  the  .Wife  of  £.  B,  being  his  fiAer  and  herr ; 
tbe'hufbaad  fuffered  the<five  years  to  pafs  without  entry  or  claim ;  ad- 
judged that  the  fine  Hiall  be  a  good  bar  to  him  and  her,  and  all  claiia> 
lag ^undef-*  them  during  the-coverturci  but  that  the  wife,  if  fhe  farvivcs 

.'IfaaU  have  five  years  mdre  after  the  death  of  her  hufhand.  Ov. 
Or.  91.  ^   . 

'  Writ  of  error  ro  neverfe  a  fine  under  which  the  plaiotifF  in  the  adioa 
cJaimed  i  and  the.  defendant  pleaded,  that  he  was  beyond  iea  at  die 
•cime  of  the  tfine  levied;  the  plaintiff  replied,  that  the  defendant  came 
into  England  in  Juguft  within  j|v'e  yean  after  the  fine  levied,  upon  which 

•they  wechat  iffue,  and  the  jury  found  thai  he  came  in  7*'&»  adjudged 
that  the' 'the  verdi£t  differs  from  the  iflu^  in  point  of  ti^ne,  ws.  in  the 


(a)  This  feeins  to  be  a  doubtful  point,  fome  having,  bceq  of.opuiioo  that  thtA 
.^mfifxiaim  next  aftci  fueh  pcrfbns  dying  tinder  the  impciUine^t  ahdvc  mcntioa- 
•d  muf^  purfoe  their  claims  vrithin  five  years  unlcft  preveatc4  ^  finoilar  < — ^' 


ttdnili,  the  one  beio^  in  Jiify  and  iheo^jer  beipg  in  Augufl^  ytt  tke 
fobftaoce  of  the  iffue  »  found,  viz  chat  tlie  defeodam  was  in  EngUmd 
,wkbin  6ve  yean  after  the  fine  levied,  and  aiight  have  made  bit  chim  ; 
and  it  i$.iioc  qmerial  in  what  month  he  came>  fo  as  he  wit  here»  antf 
therefore  the  fine  and  non-claim  ihall  4xir  him. .   March  3. 

^ dower  againft  the  tenant,  of  the  land,  he  pleaded  that  her  holband 
mm  14  Tar.  leveled  a  fine  of  the  laadt  widi  proclamacioos,  and  that, 
he  died  m  the  fame  year,  and  that  the  widow  made  ao>  claim  within 
five  years  afterwards,  fo  that  ihe  was  barred  by  the  Jtat^  4  H.  7.  of 
iiaes  I  the  demandant  replied,  that  anm  1 5  J«r«  ftie  brought  a  writ 
of  dower  againft  the  now  tenant  and  two  others,  and  that  the  writ 
abated  by  the  d^ath  of  thofe  two,  and  that  ftie  now  brought  this  writ 
by  joarneys  accompts  |  the  defendant  rejoined,  that  ihofe  two  were  not 
tenants,  but  that  one  IV.  R,  was  tenant  1  and  upon  demurrer  to  thb  re- 
joinder it  was.objeded  that  it  was  ill,  bec^nfe  it  aoaounted  to  a  nega- 
lire  pregnant,  and  to  a  confeflion  that  the  defendant  was  tenant  ^  for  if 
ibofe  two  were  not  tenants,  then  he  was>  and  fo  the  writ  is  well 
broQght  againft  him ;  now  admitting  chat  ha  was  not  tenant  (hen,  it 
ii  true  that  the  writ  being  brought  againft' him  t  is  not  any  claim  wichin 
tbe  ftatute ;  but  if  he  was  tenant  dien  where  (he  brought  her  writ 
.tgtinft  him  and  two  others,  then  it  abated  by  their  death  $  and  now 
file  brings  a  fecond  writ  by  journeys  accompts,  though  after  the  timo 
lioiited  by  the  ftatute,  yet  it  is  a  good  claim.    JVimk,  66. 

la  a  fpecial  verdi^  in  eje^thsent  the  cafe  was,  a  fettlenent  was 
made  by  covenant  to  ftand  feifed,  ^c,  to  the  ufe  of  C.  M,  for  ninetf* 
Bide  years,  if  he  Hiould  fo  long  live»  remainder  to  truftees  to  preferve  \ 

comingent  remainders,  (which  bein^^^^two  ftrangers,  and  not  of  the 
blood  of  the^  covenantor^  was  void  as  to  jthat)  remainder  to  the  firft, 
ftad  fo  to  the  tenth  fon  of  C  in  tail,  remainder  to  E,  M,  the  father  of  ^ 

the  leflbr  of  the  now  plaintiff  in  tail,  remainder  to  the  right  heirs  of 
(be  covenantor  ;  in  Odibtr  1656.  C  made  a  feolTment  to  the  defen* 
^m,  and  in  Hilary  term  following  levied  a  fine  to  him  i  E,  M.  the  fa« 
tbcr  of  the  lefibr  of  ihfi  plaintiff,  being  then  living,  who  died  in 
^c/i  1661,  leaving  the  leffor  ^f  die  plaintiff  then  and  ftill-under 
*gei  C.  died  in  1664.  without  iffue  male,  but  had  a  daughter  now 
living ;  (he  queftion  war,  whether^he  leilbr  of  the  plaintiff  (hall  have 
five  year^  alter  the  death  of  C  to  enter  to  avoid  this  fine,  or  if  the 
entry  ihoiild  not  be  within  five  years  after  the  fine  levted  ;  but  if  the 
Srft,  then  the  is  right  in  point  of  the  time,  being  at  the  death  of  C.  and 
Ml  an  infant ;  but.  if  the  laft,  then  the  right  of  entry  beinjP  attached 
10  his  father,  and  he  not  entering  within  five  years  after  the  fine  levied, 
tbe  ions  are  barred.  It  was  infifted  for  th&xicfendattt,  that  if  C.  had 
been  tenant  for  life,  he  in  remainder  would  have  five  years  to  enter  after 
Us  death  though  he  might  have  entered  in  the  life-time  of  the  tenant  for 
life,  and  this  by  the  faving  b  xhtftaL  4  //.  7.  viz,  the  fecond  favin^,  / 
by  which  future  rights  are  faved;  now.  the  title  comes  by  the  detertpi- 
:  nation  of  the  ei);aie  &r  life,  is  a  new  right  which  accrues  to  him  in  tt« 
ttiiioder,'  and  ^erefore  he  fhall  have  five  years  to  enter  and  claim  after 
>^  death  of  the  tenant  for  life  $,  but  my  lord  C(uly,  in  Pojger'%  cafe» 
'^\%  us.  It  is  ofherwife  where  a  fine  is  levied  by  tenant  for  years    for 

thca 


6it  jFinetf. 

^&«n  Hie  imy  ^tA  ehiiA  ftwft  be  wttiiiii  fivt  yMtt  tfter  tlie  he  kiM, 

tse^tife  ill  fttch  cafe  he  in  reHMinder  htth  t  pfefem  righf,  hmgHt- 

'Mfed-  hy  fievyiiig  tlie  lirte ;  Imc  adjudged  fvr  die  Veflbr  of  die  pitti* 

4\fft)Si(  Ke  ihall  ha/e  fWei^reafs  taemer  a^r  the  dcddi  cff  C.  diatdMft 

are  no  words  cither  in  the  ftf(k  or  feeond  faving  of  the  ftarote  le  ^mep- 

Vant  the  dtfier^nee  of  a  line  levied  by  tenant  fbf  life;  iiid  a  fiaeiiried 

%y  tenant  f>r  ytvfi,  lo^  bf  the  iirA  favfng  all  prefenc  rtghti  arc  bvM, 

«wd  iDy  the  fetiond  al)*4tMife  tights ;  and  there  is  nothmg  mtunaaA 

«f  f-e^old  or  chattel  :  nb'W  When  tenant  for  lifeleiries  a  ftte,  teb 

temainder  hath  «  neir  ri^t  Df  ^fry  «pon  thedto»ittim»oefthK 

itfbftey  as  well  at  helti  retMind^  hath  uponthe  dereniHMtiAiof  the 

«ftffte  for  ?lfe,  for  in  both  cifes  the  letyme  a  finle  h  a  ifft^Am^t^ 

ihe  reafon^'irhy  it  doth  ^ot  bar,  is  beeaufe  of  i%«  troft  and  ^Ajr 

i»hf^h\is  betf!<F«en  the.  Ie4f^  and  hmi  in  renamder,  iftot  no  pre^ 

-be  ddne  to  him  by  thefr  a€tsi  now  in  the  principal  mfe  the  lefewii 

Irtifled  with  the  polfeflion,  tnd  if  he  in  retnaffider  fhookl  iiat  kit 

^fd  yeaH  io  etiter  aftj{r  the  dctermfnatfon  of  the  eftate  lor  yetw,  Aeli 

there  'Wmild  be  an  apparent  injury  and  fraud  done  by  hii  meuitid 

'prfihy.  •  2  JLw.  WhaUy'^.Timcr^d.    T.  Rif^m,  109.     Vfnt.  «4t,334. 

In  (ejtftihcnt  the  trafe  iipOn  a  fpeetal  tcrdift  was.  that  T.  L  tew*- 

ledged  t\iro  <latutes  to  K.  and  G.  and  another  to  5,  whieh  AliadC. 

Hftxt^ndW  by  Bhtrate^  ind  afterwards  they  two  granted  di«r  feiwl 

extended  interefts  to  One  E.  L.  bm  that  7,  L.  the  comifor,  ih'B  eoiii- 

tintd  in  poiTeflion,  and  levied  a  fine  comi  eet  to  L,  and  his  bcin ;  tint 

j:  L:  demiftth'rhe  ktid*  to  the  faid  E,  L,  m  tarl-niale,  and  f9r«« 

of  filr^h  iffae  to  his  daughters  that  afterwards  £.  L,  being  in  poftSMi 

Tevied  a  fine  to  F.  to  tfaeufe  of  the  faid  E.  and  his  heirs ;  theiiadta 

was,  th^VVrticn  R,  L.  had  the  expended  imereft  ttpon  K.  anfi  (Ptt^ 

•tutes  -and  foon  afterwards  tWfc  eftarc  of  inheritairce  likewife  to  biiiAH 

and  thenleVicd  a  fine  ro  F.  to  the  iifc  of  himfelf  and  his  heir?,  wWw 

that  fine  did  deftroy  the  extended  i.nferefb  which  wei^  in  him ;  b^  ^ 

judged  that  it  did  ;  fat  when  a  fine  is  levied  by  hhti  whohadi  die^ 

hold.  Whatever  intercR  he  lath  befidcs  paffeshxclbfively,  not  bf  vrlf  rf 

transferring  of  it,  btit  conlblidation  with  the  fee  1  ff  fo,  then  B,  Mm 

ha^e  entered  immediately,  T*hich  he  did  nor,  but  five  yean  pftiwf 

afterwards  without  claitti,   the  extent  upon  his  ftatttte  is  barredj  for  lie 

fhal)  not  have  a  new  five  years  afler  GS  ftatute  Ih^tl  be  fatiified  bype^ 

eeprion  of  profits,   or  fatisfiiAion  atknowiedged  upon  rcctml,  b/  ^ 

ttie  of  the  faving  m  Ae  flat.  4  H,  y.^fe.  faving  fuch  ri^asAiH 

firft  remain  after  the  finekvied  by  reafon  of  any  matter  before,  foito 

he  purfae  the  right  wirhtn  five  years  next  after  it  fhall  acef«j  6r 

whether  the  extents  upon  K.  and  G's  ftatutes  were  barred  b^  the  «b- 

claim  in  the  firft  fine  letted  by  T,  L.  or  deftroyed  by  the  laft  fi»e  l«tW 

by  E.  L,  there  was  no  pretente*  that  S.  claimed  wid!!nfit«r"" 

after  cither  of  thofe  fines,  fo  that  the  right  was  not  purfued  wiftin^ 

years  after  it  did  fifd  accrue ;  and  this  bad  been  necelftry  to  be<Js« 

where  there  was  only  aright  of  adion;  as  for  iftftance,  tenaati««» 

levied  a  fine,  by  which  the  remainder  was  deftroyed,  he  htriagf  b*|* 

^he  fine  levied  made  an  eft^te  fbf 'Hfe  warramed  by  the  fUnne,  tf^  ^ 


died  withoQt  ifibe  $  adjudged  tint  he  in  remainder  was  barred  of.t 

firmedM  in  the  life  of  the  tenant  for  life  within  five  years  after  the  fine 

levied,  and  coald  not  have  a  new  five  years  after  the  death  of  the  te* 

nant  for  life,^(al(ho«)gb  he  «9uld  not  «0Mr  whtift  the  tcqant  was  living) 

hecaufe  of  the  death  of  the  tenant  for  life,  the  remainder-man  had  no 

new.rt]{ht,  for  it  was  the  very  fame  he  had  before  c  \nH^AaUyund 

Ta/itrid'$  cai^  k  is  held,  that  be  in  reverfiofi  (hall  have  a  new  five 

jeari,  afiter  a  term,  in  beiikg  when  the  fine  was  ktied  fliail  be  ended 

by  efluzion  of  time  ;  but  that  was  uppn  an  «p{iirem  i>niud,  %btfre  t 

fine  was  levied  by  a  leiTee  for  years  continuing  ftill  in  poiieifioni -but 

tvea  in  that  tab  th#  refoltttioa  wias  carried  beyond  the  w^rds  of  the  ^ 

ftttute,  for  the  right  was  not  purfweJ  wiMn  five  years  after  it  Mk 

lunei  and  it  was  a  conftr«dioa  by  equity  to  weaken  tbe  feree  of  m 

ftuute  contrary  ^  tbe  very  reafon.of  the  common  kw,  wbicb  eabea 

no  care  for  a  revcrfionary  intereft  ;  befides  to  let  him  who  has  a  re* 

veriion,  by  extent  have  five  yean  to  claim  after  a  precedem  eneent  is 

latisfied  by  preception  of  profits,  or  fatisfiidion  acknowledged,  is  to  let    ^ 

ia  a  claitt  after  an  dbte  that  mb  man  can  fee  an  end  to^  wboreas 

eher  particufkr  eftaies.havc  aa  end  either  bf  express  liamacioa  of  thte 

prtiest  or  by  operation  of  kw«     a  ^crr^  321.     4  MW.  147. 

By^4H.  4  &  $  jhiK  No  claim  or  entry  to  be  made  into  any  lands,  «tf. 
ftali  he  of  any  Jorte  ^o  avoid  a  fine  levied  with  proclamations,  acced- 
ing to  the  form  of  the  ftatute  in  the  court  of  common  pleas  at  IF^ 
mmfter^  or  in  the.  eoiins  of  fcffioiia  10  a»y  of  lAie  counties  palatine,  or 
grand  feffions  in  H^ales^  of  any  bods,  scnemeBis  or  hereditaments  1 
or  fhall  be  a  fufiicient  claim  within  the  ftatute  of  limitation  of  aCtions, 
And  avoiding  fuits  in  kw^  uaMs  upon  fiseh  entry  or  claim  an  adioa 
be  commenced  widiiaone  year  after  laaking  of  the  entry  cir  ckim. 

Devife  to  A.  and  B,  for  their  lives  eqtully  to  be  divided,  and  after 
their  deceafes  to  their  hieMr»*male  of  tlwtr  bodies  equally  to  be  divided, 
ud  jf  either  <tf  them  die  withowt.iiatri  then  to  the  farvirer  and  his 
hehvmale  1  J,  and  B.  nwke  partition,  and  B,  levies  a.fine«  and  fuf« 
f«n  a  recovery  and  dies  wsthoui  iflue,  the  entry  of  A.  it  tAoa  aWay« 
«ad  no  titk  aircfUes  by  furvivorfliip.    Stra,  i  a. 


(XX)  f^/un  ifurt  is  fm  wnd^Chnm. 


A  Fine  4oea  not  bar  the  eftate,  but  bindt  the  Tigk  1  nod  wbese  the 
fine,  does  not  >  turn  the  eflbie  so  i  rights  t«re  needs  no  eltfim. 
T.  Ritpm,  149..    9Gt  io6.   .%l»fi.  5S7«    &a.  Jm*  60.    5  G.  114. 


I  • *  -^  " 


Dc&alt.  "' 
Reverfion. 

Of  things  . 
one  of  (be 
writ. 

Execution  by 
entry  of  bim 


.i*  wfl  «?-. 


If  in  •  flinfttttat  tht  (TierifF  retvms  tbe  ptrty  fiimoioned,  and  k 
appears  not,  execotioo  fliall  be  it  warded.  .  43  if.  j.  f  3. 

If  a  ^tefit  C€gnffanee  de  drni  C9me  ceo^  l^c.  'be  levied  of  a  lerer- 
fion  by  the  name  of  the  lattd,  it  is  not  execwory,     43  jK.  3.  31 5. 

If  the  fcrvJce*  efcheat  after  a  fine  levied  of  the  fcigniory,  the  coj- 
JDtlee  Aiall  have  execution  of  the  land  efcheated.     48  R  3.  1 1. 

A  fcin  f^at  lies  fometimes  of  diings  not  comprifed  p  the  writ;; 
as  if  in  a  ^ntfurte/ea/e  the  cog^ntiVe  renders  rem  in  taiK     48  B^  3. 8. 

If  hifid  he  gt»en  by  fine  for*  Hfe,  the  remainder  to  baron  and  feme 
in  tail,  atid  the  baron  dies,  and  then  the  tenant  fbr  life  dies,  and  the 
feoif  enterf,*  the  fine  is  tzecuted'  fo  as  th^lr  tfiue  needs  w>  fitn  faeim$. 

49^.3-«*- 

■    $citn»fiaeiii$  1?tt  for  the  donorhi  tail  agarnft  any  that  abates  after dw 

death  of  the  donee  in  tail  by  fine,  without  ifitie.     22  £.  5.  12. 

'     U}i6njgMi!r«/ifm-a»icir^  pleaded,  the  plalntiflF  aiay  take  execatioaat 

his  peri):  bvtfp^efal  non^emtre  feenis  a  good  plea.     7  H.  6.  25, 

A  man  (hall  not  hare  execution  upon  nihil  returned,  bccaufe  dr 
Ifttanrtnay^be  ftitnttidned  in  die  land  demanded.  24  E.  3  %s* 
y  if  a  fiht  be  levied  tbhufhsod  and  wife  in  tail,  die  remainder  to  Ui( 
.right*'  hAri,-  aild  they  bavfn^  MToe,  the  hniband  dies,  the  wife  has  ife' 
hf  aiioiher^hiirband  tod  dies,'the  iflhe  bythe  firft  hufband  entenad 
dies  #kbOht  ifihe,  and  his  next  heir  emert,  as  into  the  rcmaioder  « 
fire,  cilind  vrh^m  the  iffne  by  the  fccond  huiband  brings  ^fcirefi 
•9d  n«o<i^«n;  by  realbn  that  the  fee  eouM  never  execute  in 
lh«  »ld»f  btidther  during  the  eflate  tail.  24  f .  3.  30  W  61 
.  A  ^eof^iMt'  %ith  warranfry  fitMn  the  plaintiff's  anceftor,  is  a 
)^oi  hi^  jt^^ftf#  upon  a  ft*.  22  ff,  6.  39. 
. .  Tl|^  Keif ;  (haM.  hav^  hi»  age  \n  /chrt  facias.  "  Qm#.  W^Jtwk.  t  €af< 
^S- *4  ^'  3-  ^8  W  60. 


(ZZ)  Of  Aftmmefa  ufm  a  Ftm. 

A.  Krte  irf'a^rtverfion  ought  noit  to  be  ingroU^  untii  the  ten 
far  lem  ctfUfe  attdrAs;  fbr  until  attornment  be  is  difbantfii- 
tble  of  wtfte  f  neither  ean  the  cognifee  avow  upon  him  for  me  ffM 
bthiiid'befbr«  attomraent.  22  M  6.  fid.  1  j.  Phvo.  431. 
'  And  liM  tfn^lfee  invf  ^ompeffuch  tenant  for'  Yife  to  att6m  by  f 
jwnrcimut^  a  Judicial  writ  iilhing  ont  of  the  record  of  the  fine  whi^ 
lies  in  the  Cuflot  Brevitrn's  hand,  and  lies  for  the  grantee  of  a  lewetfan 
or  r«quiindef  to  fafee«ha  pftrlfciilar  eMiant  to  attorn. 

Or  a  fuem  redMtum  nidit^  a  judicial  wnr  iffiiiiijg  tint  of  tbe  unit  rf 
kf^fiie  a^tM'tht«cnant  of  ttie  land,  mcoqipellmnto  kctom  upon  die 
gnit  jof.i9HR>>fiiik'orrenjt*charge  out '^  die  land. 

Or  a  ^  ^u^ftnjitia^  a  jMdiefail  wrk  iiTiihig  fronl  tiie  note  of  a  fii 

«id!  liar  Ibr^  tlsr  cognifbr  of  a  mttnor,  feigniory^  dneF  rem  orodKr 

fi^ictf s»t toeompei  him  that  is  teriant  of  die hhd at-chc diiie of  ife 

WKc  ^  tkc  Alt  levied  10  gtcirti^utto  hia^ 

^  Or 


h^  ibl  chirogTi^lttfv  unA  bc^r^  ii  i>4bi»groflMi  bijr  kiui»  (qb  dter  thr 
ingroffing  it  cannot  be  had.     F.  N.  B,  47.  a.  h.  .o  -  * 

f«f  more  conctrning  theft  nvriit  and  the  form  thereof  fee  z  We^'t 
Symb./rwi.  p.  47,  to  54.  ^ 

Altf/,  That  by  fat,  11  G.  a  c.  19.  f  11.  The  attornment  of  tc- 
oanu  to  others  is.vm^''escopliA«dfifcqi^attti»  ^6  jq<igineots  or  decrees, 
er  with  the  confenc  of  the  landlord,  or  in  cafe  of  mortgages  for* 
feited. 


.( AAA>i  Of  amiJit^  Pwea  iH  gmurudi ' 


APiD^^ma;-  be  ^v^nMiSw  good  ca^fc:  iRmanjiiarfet;  tjg,  .    .:    ' 
I.  By  thM  AflT^  i^Cjull  <w^ fome^oC^hcSfMrciea  before  icii  (fniAwd;.^ 
a.  Bjr  fo«iev<?vrr  ^cifP^piMt.  ii.  e(ie  fbiHgoC  ic  out  aad  profecitfiM^ 

•I  ¥.,     i   .    :o  ^'.1.  .::i    .'•  .     ■  •  '•     V-   .     •  ="  -: 

\i^'iikftfrm4f'4tip*it'0^  ^mun  that  batb  bee^ofed  la  it.  w -.t  i 

•l^.%cMK'/^nN»tf  ^««  *>•    "J  '^ :  '■' 

■Sv  83^€alHeM^-<)»'«r'Caiifi^   •.  ^1 ••!     ••»'3:'-..r  : ..». 

And  10  it  is  fometimea avoidable  iy>M  '^oHt  .^. Awtl;  fiMJtdaiei  ^^' 
mifi0f  efitott^  %^i  Ummmeti  by  fUmiit^miij.' 

right  were  bound  before  by  their  noo.chiiiii».'it»bibh  Iwaa ktg^'dil' 
«lbitttigh«fcab«¥#A«».  -W«^  I  ' 
.  U^Mitt  !Jb«ibMl4  «adr  wift  Invy  •  ^  anditeth  of  then  br  wiohihr 
^•Nwbilft  «Mhe&  jiftbfiA  be  witbtOMagitdie^^iiMy  avoltf  tUaf nr«i> 
agMifLtbeo  b«lhL.i  1  iCXyfi^  -  a  6.  pTt,  •  -i  t  j  •  •  ,r;.bo::ii; 
;  fat  if  tfier«  borieinaafrfof  Kfei  awl  hKid.maaindet  iiii«ii;bMik0ta«i 
'^         ■     *  •  "  ;iiif 


vtO^'  tuA  tW  tw«  llTjr  ii  6ai^jii»cBbeiii  rcMiadertefiPrikicifoft 
iafimgr'^;  ahU;  ikaU  Wi$,  avoid  tba  faa  iK^.to  tlie  temort^br  Uib  dUfiM 

tt^ij  -^  -J  ».  •  .    '.  .1  "..   .V  .  ».     ,•  1"  ■ .    «         :  r .» 

•^b»da  alM  arer  bAttfitf  of  divcflm  ptrdMiti  any  ^^bjr  oa4/fiaeleidt 
tbw  ab«:  wmjif  oufWivft  mv&bii  bKiHgjht.bf  alLiiwToudenixgaiifftt 
tbt  vQBdlQf%-*««ldibe7(.fi|Mift  tumt  ooorftf  «bna  ivwssDribr  iMifcIf -wid: 
biih^H9lt,«»4fiicba4Ane.ji^.8Md.     . .:. .  ^i  .  .  ^v.  t  ;  -     :  .r 

lf:^Qtf»  lie  iiMdivei:|.Jbira%.  it  ov^i-bticoiMaiklin^iheooDcoid^ 
tA  gPAfL  moilgkfi.l^'  iWr  qhA  b^  feJMva^wriaof  coeeaamt/in 
cverj  county,  elfe  the  Bne  will  not  be  gf^idi  ..  <k5  £Jl  4.  394!    Iffdi 

A  fine 

(a)  But  if  one  levy  t  iiae  of  oertrin  Und  whereof  part  is  gdldable  tnd  part  an* 
cient  demeihe,  the  lord  may  rererle  the  fine  at  to  that  which  is  andent  demefne 
bj|4MRt%<iC  diTceit,  and  the  fine  will  ftand  good  for  the  lefidue :  and  a  mark  IhaU 
be  'made  upon  the  fine  hi  the  nature  of  a  caoceilation  as  to  that  which  is  ancient 
lamcfne,  and  the  record  (hall  ftaad  Sor  the  remainder.    Xdw*  Rm^.  43  «.  i* 


A  fine  11M17  be  reverTed'  a«  ta  ptrt  of  tile  hod^  bur  camot  be  vc- 
vtried  »  M»  u  M»  one  mtD,  ittd  iUnd  good  ttf  10  niodier.  I^  R»fm. 
175.  - 


PM»  i{r  Amhtf  fam  9f  ^h$  Parties. 


If  either  of  the  penio  cognifen  die  after  the  cmifance  or  oon- 
cordy  aad  before  the  king's  Giver  be  entered^  this  win  avoid  the  fine, 
and  h  cannot  be  made  good  :  bat  if  the  kiog't  filver  be  entered  in 
paper,  or  upon  the  back  of  the  writ  of  covenant  (as  the  ufe  is)  and  die 
party  dies  after  this|  the  fine  bf  this  Ihall  not  be  avoided,  bnt  naj  be 
6nifhed.  Fidi  O0.  EHk.  46^  Dyer  Sgt  2%o,  1^6,  3ao.  $^.39- 
Co.  Lii.  9.     1  Inft.  511.    IM.  33o»  403.  404. 

Where  jthe.cognifor  cKa  after  the  cognifanee  made»  the  writ  tf 
covenant  and  dt£m*t  pueftatfm  bemg  anredat^,  and  the  king's  filver 
pnid,  the  fine  will  be  a  good  fine.    J^i  Geni.  4.'^.  i8.'7.  c.  3. 

It  is  held  alfoi  that  if  a  judge  take  the  cognifanee  of  a  fine,  aai* 
before  it  be  certified /the  kipg' demifvs,  an^'ihe-jwigebas  porioe.ftf 
this;  that  now  the  fine  cannot  be  certified,  foV  faiapateorisat  n^: 
and  there  feems  to  be  the  fame  reafon  for  coffimiffioners  to  take  a  ct)gto> 
faocc by  J€0lmus p^u^ikm',^   J^k:  Ceni.  4.  /.  iS« 

Noii,  That  where  any*  fine  is  levied,  it  (hall  be  laid  to  be  4  J(  dot* 
tarm^vHMffeM  tt  is  ]6Wed  ia  pfOm^judick  ta  amend  \t  for  error,  aa  ^ 
j4Ugesfcicau(iB.  /  Jhito^./rM.  •       •    i     .  ;?../-  u  .. 

If  any  one  of  the  conufon^  di^  befifVe^he  «nMfaiice>be  ccniM' 
after  it  is  icknowledgfdtand  Taken;  the  fine<kllhoiPMwbe  aaadem^gobd 
fine-t  and  yet  if  die  >coflabitffioner>  fhall  Certify  *  this  conni&nce  with  ift 
antedate,  and  the  fine  be  finiilied,  tliis*  may  be  k  good^fine  ar.tbe-«a^* 
OMO  kw:  but  if  the  oonufiuiee  be  Certified,' tfAd  the  king's  filvef  fid 
toi  the  Jtii^  befiire  the  death* of  eke  con^for,  the  fine  may  be  ingndT  ~ 
««d  finifh^'a6en.hts  death^wodl  eneibgh^  and  it  wiH  be  a  good  fi^j 

And  if  a  feme  fole  make  a  conufance  of  a  fine,  and  before  it  be  o  ^ 
tified  add.  mf^ibd  flsectakd^hufbaYid;  thiv  «qU'not  hinder ifce  W 
Imii^iiig'fiQiflied'i  andialthongk  itbe*t«c(A;MI'ftnd  ifTued  wx  k  Irt 
DMse  as^  Me,  whereas,  in  «r»h  fke  is  cx/9cn  ^^of  M<klier  aanM,^  ytt  • 
the  fine  is  good  i  however  in  this  cafe*  it  is4iot4ttifsiO|jet  m  releale  of 
errars'ftoaiherhnlhaod.    B|i^«to,'a46;  1054.* '  Qrmt^Jvr.  Ck.  92. 

.  Wrk.of  ^deceit  toaveid  a  fint  any  be  brought  «fier. the  desthttf'  all 
tkejianitt^:    Ld^Rifjfm.  t^^r  :-' 


9CQ^9^ 


JFineiflf^  £23 


Secondly,  Py  Error.     Sec  %  Burr.  Rep.  698. 

The  fine  ma&  be  levied  and  fued  out  in  chat  manner  and  order  as 
before  is  fet  forth ;  for  if  it  be  not  fo,  bur  that  there  wants  an  original 
writ,  or  if  there  be  one,  it  bears  tefte  after  the  declimus  potefiattm^  or 
the  like  I  it  will  be  a  defedive  fine,  and  either  ipfofado^  orat^eaft 
voidable  by  writ  of  error. 

No  error  but  fuch  as  is  mtorhus  fliall  avoid  a  fine  j  for  in  this  the  rule 
is,  tmfmfut  ioiiit  err^rem. 

If  there  wants  an  original^  or  if  there  be  a  writ,  and  that  bears  Original 
iifie  aiter  the  dedimus  poieftatim^  or  the  Jedimus  p9te/Ua€m  be  ro  tw*,  itdimu. 
and  one  alone  takes  it ;  this,  it  isfaid,  is  error,  for  which  the  fine  may 
be  reverfed  ;  but  for  the  tefie  of  the  writ  of  tovenant  after  the  dedimus 
ptitfiaitm,  this  is  amendable.     iMuk.  1 86.  . 

A  writ  of  error  d$  recordo  ^uod  foram  votis,  f^c,  lies  in  B.  R.  on  ^rror  A  r*- 
•ftmiance  there  of  a  fine  Icvierf  in  C.  B.     Sidk,  337,  338.  ""'mm^V 

And  yet   the  writ  of  error   in  B.    R.  ro  rcverfc  a  fine  in  C.  B,  ^*"       '     '* 
removes  tiic  cranfcript  only,  and  not  the  record  itfelf.     SaiJ^.  337,  338, 
341.  ' 

Bat  if  the  conn  of  B,  R,  adjudged  the  fine  erroneous,  then  tt  cer* 
^ari  goes  to  the  chirographer  to  certify  the  very  fine,  and  when  it 
ooaiesup  it  is  adually  cancelled.     Salk,  341 . 

No  error  may  be*alledged  to  reverfe  a  fine  where  the  error  is  contra-  Error  contra* 
rf  f  the  record  or  certi^atf  of  thejujlices  ;  as  to  fay  the  commiflioner  "7  ^^  ^***  '«- 
was  not  a  knight,  when  the  dedtmue  potejiatem  faith  he  was.     Jetdt,  ^^ 
Cm,  6.  f.  53.     Dyer  89.     Cro.  Jac.  1 1 .     T'eh.  33. 

If  a  dedimus  poteflatem  be  awarded  againft  two,  and  one  of  them  Caption.  ' 
takes  the  caption  of  rhe  fine,  which  is  afterwards  drawn  up  in  the 
iommon  pleaf,  yet  the  party  may  have  a  writ  of  error  becaufe  the 
caption  was  without  warrant,  being  contiary  to  the  record,  for  the 
4edimvs  is  parcel  of  the  record  ;  but  if  fuch  an  erroneousxaprion  be 
taken  on  a  dedttnus^  and  the  fine  is  drawn  up  not  as  upon  a  dedimus ^ 
but  as  a  fine  a<:knowledged  in  court ;  in  fuch  cafe  it  tKilI  n$t  be  avoid- 
ed for  error  in  the  caption.     Tek).  33.     Cro.  Jac.  1 1. 

The'  writ  of  covenant  was  returnable  Odah*  Pur\  And  dated  13d 
January^  thf  dedimus  potejiatem  bore  dare  the  lame  day,  and  the  judge 
oertifi.d  the  caption  on  the  14th  of  February^  which  was  two  days 
afier  the  term,  and  the  fine  was  hac  eftfincdis  concordia  fada,  E^f.  in 
O&ah"  Pur\  and  afterwards  ir  was  recorded  in  Eufter  term  j  and  yet 
this  was  adjudged  a  good  fine.     Hutt.  135. 

Pour  proclamations  were  made  on  a  fine  every  term,  according  to  Proclama* 
the  ftatute  4  //.  7.  but  the  1  3ih  was  made  on  the  ych  of  June^  which  ^^^ 
was  itot  ^>f  juridicuMy  being  Sunday^  and  that  was  afiigned  for  error 
t*  reverfe  the  fine ;  but  adjudged  that  the  fine  fhould  (land,  and  the 
proclamations  only  (hould  be  reverfed  ;  for  the  ftatute  doth  not  appoint 
aay  new  form  of  fines,  but  they  remain  in  fubftance  and  form  as  they 
Vol.  IV.  .    S  s  were 


6;?4 


^l^s  coun. 


Infancy. 


JfinefL 


A  fee  mty  be  reverTcd'  ti  tt>  part  off  i^r 
ftrfed  tiiiii»  ai  10 one  man,  Md  ftand  goo4r 


X' 


t 


|>aniei  /^  '*'  ^ 


If  cither  of  the   ^       .   .      .^  ^ 
cord,  and  before  the  hiM'^tttt 

I    :. — .•    k. J-       ^.  |<  **   * 


and   it  cannot  be  made 
paper^  or  upon  the  bac^ 
party  dies  after  tliii  |  i 
eoMied.     yiJi  Crfl.  " 
Co.  Lit.  g*     t.Inft/>i 

Where  rfie  ca  f  | 
ccnremm^  and  ^  )  k 
paid,  the  filial' ;^i/ 

It  is  hek^/  fi  t|: 
cibrc  it  >^   ^     }% 


-Hi 

9 


before 

tiiii;  tb«K  ^ 
and  ther^/* 

ik  ^ 

tfir     ' 


•1^  ; 


-c  earl, 

^«;W  in  either 

5cd  good,  for  the  fii 

^fid  needs  not  fiich  certaiar)^ 

^  ir,  in  which  it  is  not  requifiie  to 

Tome  fpecia]  cafc  varying  from  the 

^  foine  writs  and  cafes  it  is  fiiewed  bow 

f  yet   is  not  neceilary   h  to  do.     Mie.  1 4  Jae, 

^p€rnoon  verf.  Sir  IVilliam  GodUpknu     Ct9,  Jac.  160. 

^y  bar  himfelf  of  this  writ  of  error  by.  a  feoAnenK  0E1 

^^r  a  releafe  of  his  right  to  the  land,  or  by  a  recovery,  or  \ 

y/  and  five  years  paft.     Cro.  Eliz.Sg,     G>.  77.     %  Gt,  77.     a  i0li 

^  jiS.     Cro.  Jac,  232.     2  Uon,  263.  J*  ' 

And  by  making  of  a  leafe  for  years,  he  may  fufpend  it. 

A  writ  of  error  was  brought  to  reverfe  a  fine  levied  in  Lamt^fim 

by  tenant  in  tail ;  the  defendant  in  th6  writ  of  error  pleaded  io  bar, 

that  the  tenant  in  tail  had  fuffered  a  recovery,  in  which  he  was  vouched, 

and  thereupon  he  appeared,  and  vouched  the  comxnoii  \*ouchee  j  an^ 

upon  ptcmurrer  The  quellion  was,  whether  the  iiTue  in  tail  was  noi 

barred  by   the   coming  in   of  the  tenant  in  tail  as  vouchee,  tobriagi 

this  writ  of  error  to  reverie  an  erroneous  fine  which  he  had  levied  1 

and  adjudged  thai  he  was  barred.     Moor  367. 

If  the  lands  lie  in  divers  counties^  and  there  be  not  feveral  writs  af 
covenant  for  every  county,  this  will  be  error.  Dyer  %z^.  15  £^ 
4.  13. 

Where  error  is  in  the  proceed  of  the  prochtmaions  only,  there  th^ 
only  fhall  be  ref  erfed,  and  the  red  of  the  fine  iliall  (land  good  at  ooBi* 
raon  law.     Hughs'*  Ahr.  938.  Cafe  2,  3,  4, 

Huiband  and  wife  levied  a  fine  of  the  lands  of  the  wife,  ihe  beiig 
then  under  age,  and  afterwards  they  fuflfered  a  recovery  whereto  they 
being  \ouchcd,  vouched  over  the  common  vouchee,  Wr.  there  woe 
two  writs  of  error  brought,  one  to  reverfe  the  fioe^  and  the  other  dK 

recofciy 
f 


Mntg.  627 

Sd   that  it  was  clear  the  fine  ought  to  be  reverfcd  for 

Hrife  s  but  it  was  doubted  concerning  the  reverfai  of 

*^g  ^e  appeared  in  perfon,  and  vouched  ;  Vet  after- 

%,  <7ouj:  isi. 

Xi  a  fine  of  the  lands  of  the  wife,  (be  being 

^  ^ught  a  writ  of  error  to  reverfe  the  fine; 

^^  '^rfed  as  to  both  for  the  irifancy  of  ihe 

"^  '-^  huibandy  and  be  reverfed  as  to  her, 

•^  ,    '  cannot  be  affirmed  in  part  and  rc- 

%  ^  ^nt  in  fee,  join  in  a  writ  of 


^ 


4. 


\  ^rfed  as  co  the  infant  only. 


-%-  fw  q^  during  his  minority,  but 

t*  T  ^L.^  ^  -*^  i^®  dedimus  poteftatem  Marriage. 

^^^  ,  <lay  in  bank  co  record  £nd 

>^  «c  this  fine  (hall  be  ingrofled  as 

^  .fie  could  do,  and  the  fine  ^all  bind 

«fad  died,  in  fuch  a  cafe  the  writ  of  co- 

.<  being  by  the  ad  of  God,  but  marriage  was 

^46. 

.rl'e  a  fine,  that  it  was  levied  of  a  reverfion,  l^c,  and  ^^^^' 

■«  brought  a  quid  juris  ciamat,  in  order  to  compel  the  tenant 

-»tJ,  and  pending  the  writ  he  died  ;  then  his  heir  brought  a  new 

^J^ifclnmat^  and  the  tenant  pleaded,  that  as  to  one  pan  he  claim- 

f    ,  }^  ^  *»  •"^  w  to  the  other  part  he  was  ready  to  attorn,  and  the 

plaintiff  accepted  thereof,  and  as  to  remainder  quod  defendens  eat  indt 

fw^ie^    and  the  fine  was  ingrol&d,  and  proclamaiions  made;  the 

jn-orafligned  was,  that  the  conufee  alone  was  lohaveeledtion,  whether 

■«  would   have  the  fine  with  proclamations  or  not,  that  he  being  now 

^^d,  his  heir  cannot  have  it  with  proclamations ;  befides^  the  judg- 

^^^  In  the  quid  Juris  ciamat  is,  that  ihe  fine  be  ingrofled  for  part, 

wd  here  it    was  ingrofling  for  the  whole ;  but  adjudged  that  the  heir 

oath  eledion  to  have  the  fine  with  proclamations  as  well  as  his  anceftor 

,f    oao,  for  it  is  for  his  benefit;  as  for  the  quid  juris  clnmat  it  is  not  mate- 

,|     tial,  for  the  conufee  might  have  the  fine  ingrofled  wirhout  that  writ  ; 

^  f  **  f^«e  he  might  not  compel  the  tenant  to  attorn  without  ir,  therefor© 

It      e  brought  the  writ  for  that  purpofe ;  and  tho'  the  judgment  is,  that  the 

J^  ingrofTed  in  part,  yet  if  he  will  he  may  have  ail  the  fine  in- 

«     P^«J.     Cr..  E/;«.  69*. 

Toe  huiband  made  a  feoftment  in  fee  to  the  ufe  oT  himfelf  and  his 
J*^  and  the  heirs  of  their  two  bodies,  remainder  to  the  right  heirs  of 
?*  htifcand ;  they  had  iflae  a  daughter,  then  the  hufbjnd  died,  and 
1  *  "•lighter  married,  and  (he  and  her  hufbmd  joined  in  a  fine  to  con- 
J^  her  eftate,  and  then  ihe  died  without  ilFue ;  her  coufin  and  heir. 
ll^'S"^  a  writ  of  errar  to  reverfe  the  fine,  and  afligned  for  error, 
"**'|^  after  the  writ  of  covenant  and  before  the  caption  certified,  wa. 
5$^*^.«f  March,  which  was  before  the  tefte  of  the  dedhmu^  ihedaugh^ 
^*d  I  but  thit  being  contrary  to  the  record  certified  by  the  judge 
S  s  2  wh9 
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wh*  took  the  caption,  was  not  fuffered  to  be  affigned  fer  error.    2^ 

89. 

So  where  fifteen  proclamations  were  made,  and  one  of  them  out  <£ 
term  ;  it  was  adjudged  that  the  fine  iliould  ftaud,  and  the  proclamr 
tions  be  reverfed.     Dyer  2 1 6. 

Writ  of  error  to  reverfe  a  fine  ;  and  the  error  affigned  wai,  tint 
the  anceftar  of  the  now  plaintiff  in  error  who  levied  this  fine,  died  lie- 
tween  the  tefte  and  return  of  the  writ  of  covenant ;  the  defcndtfl 
pleaded,  chat  afcer  the  death  6f  him  who  levied  the  fine,  the  hAa 
of  the  now  plaintiff  entered  on  parcel  of  the  lands,  and  made  t  kaS" 
ment  in  fee  to  B.  G,  and  upon  demurrer  to  this  plea  it  was  adjodged 
for  the  defendant,  ai^d  chat  the  plaintiflF  was  barred  of  this  writ  flf 
error  by  the  entry  of  his  father,  and  his  feoffinent  of  parcel }  kt 
where  a  man  hath  a  right  of  adion  to  recover  the  land,  and  it  b  fof- 
pended  or  extinguifhed  as  co  parcel,  it  isextinguiilied  as  to  the  whole; 
but  if  he  hath  an  adlual  right  to  the  land  itfelf,  he  may  reksfccr 
fuipend   it  as  to  part,  and  it  ihall  remain  good  for  the  refidue.    Mht 

Tenant  in  tail,  remainder  to  H.  in  tail,  remabder  toH^.M.m 
tail,  the  remainder  over  in  fee,  (^c.  The  tenant  in  tail  and  bu  vifc 
and  //.  who  was  the  next  in  remainder,  join  in  a  fine^  and  on  the  M 
day  of  January,  3  Car,  the  wric  of  covenant  was  brought,  and  ik 
caption  was  ad  of  Fe^uary  following  $  and  (b  the  fine  went  on,  ui 
five  years  and  more  paifed  ;  then  a  writ  of  erit>r  was  brought  10  re* 
yerfe  ir,  and  the  error  affigned  was,  for  chat  the  tenant  in  tail  having 
iffje,  died  before  the  return  of  the  writ,  or  the  king's  (ilTcr  was  ca- 
tered, fo  that  theeftaie-cail  defcendedon  his  ifluc,  and  by  confeqaeiice 
//.  the  next  in  remainder,  had  nothing  at  the  time  of  the  perfcfiisf 
the  fine  ;  and  thereupon  he  alle<^ed  diminution  in  the  recoid,  before 
(he  chief  jiiftice  of  Chefter^  (this  fine  being  levied  there)  and  afic^ 
wards  U^fore  the  prothonoiary,  who  returned  no  diminution  00  d« 
record,  for  that  the  king's  (ilver  was  entered  on  a  paper-book  in '1* 
office,  tic,  without  fhe wing*  for  what;  and  thereupon  thedefendatt 
demurred,  and  that  the  plaint :fF  joined  in  demurrer.  Icvrasinfifte^ 
that  this  was  no  entry  of  the  king's  .filver,  it  being  in  paper,  and  all 
records  ought  ro  be  in  parchment  1  it  is  true,  if  a  feme-fole  briiigit' 
Writ  of  covenant  which  is  taken  by  dedimus^  (as  in  this  cafe)  and  be- 
fore (he  return  of  the  writ  fhe  marries,  the  fine  fliall  go  on  and  bind 
her,  becaufe  the  marriage  was  her  own  ad  ;  but  in  the  principal  nfCi 
the  death  of  the  tenant  in  tail  was  by  the  a^  of  God;  and  asiotbe 
five  years  paffing,  that  Hiall  not  hinder  where  the  fine  itfelf  was  envae- 
ous  s  and  of  this  opinion  were  two  judge?,  and  fo  was  the  chief  jaf* 
tice  I  but  he  held,  that  the  entry  of  the  king's  filver  could  not  come 
in  quelllon  i  for  to  proceed  on  a  fine  afcer  rbe  death  of  the  cognifoTi 
and  before  the  return  of  the  writ,  is  building  without  a  fbundatioai 
that  in  all  fines  the  writ  of  covenant  is  the  foundation ;  chat  where  the 
king's  filver  is  entered,  and  the  fine  ingroifed,  the  fine  it  good  (bsnf^ 
one  of  the  panics  die ;  that  even  in  the  principal  cafe,  if  the  tcaant  M 
tail  bad  not  died,  the  king's  filver  might  be  paid ;  and  if  not,  fS 
-'there  was  a  compoficioo  for  iti  and  in  favour  of  cominoo  affiinuKci'' 
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^n  be  prefumed  to  be  paid ;  fo  judgment  was  that  the  fine  fluill  lie 
nverfed  in  the  whole.     2  Siii.  54. 92.     Djer  246. 

Tenant  in  rail  of  a  meifuage  and  lands  called  E/ions,  lying  in  L^  Mihomtf; 
lefied  a  fine  thereof  by  the  name  of  a  mefiuage,  and  200  acres^  (fc, 
lying  in  Effington^  Efton  and  Chilfordi  and  the  jury  fomid  chat  there 
was  not  any  vill,  hamlet,  or  lieu  conus,  by  the  name  of  the  meiTuage 
or  tenement  called  E/tans  out  of  the  vill  or  hamlets,  and  that  none  of 
the  faid  tenements  were  in  Effington  or  Xlhilfwrd  \  it  was  obje^ed,  that 
a  fine  cannot  be  of  lands  in  a  vill  or  hamler,  by  the  name^of  a  tteu 
tmus,  for  the  vill,  being  the  principtil,  ought  to  be  named  }  but  ad- 
judged that  the  fine,  being  an  amicable  afTurance,  ought  to  be  taken 
fiivoarably ;  and  fince  it  is  recorded,  it  (hall  be  good.     C-0.  Car.  1 96. 

tf20I. 

The  conufor  levied  a  fine  of  a  manor,  and  of  feveral  acres  of  lands, 
naming  them>  to  the  value  of  20  marks  per  annum,  fo  that  the  king's 
filver  was  401.  for  the  whole,  and  the  clerk  to  whom  it  was  paid  en-   - 
tered  it  thus,  {viz.)  B.  G,  Jot  Jomini  regi  40s.  pro  licentia  concorJanJi 
inplacit9  conmentionis  of  fo  many  acres,  leaving  out  the  manor  ;  upon 
which  a  writ  of  error  was  brought ;  and  the  tranfcript  of  the  record 
being  removed  into  the  king's  bench,  it  appearing  to  the  judges  of  the  f^priBon 
tomraon  pleas,  upon  examination,  that  the  king's  filver  was  paid  for  amended. 
the  whole,  they  amended  the  record,  it  being  but  the  mifprifion  of  the 
clerk.    5  C»  43. 

Error  to  reverfe  a  fine,  becaufe  the  caption  was  by  Roger  MamvooJ  VvlMoot^ 
chief  baron,  on  the  27th  Martii  27  EHk,  and  tht  dedimus  p^ieftatem 
was  dated  9  Aprilis,  fo  as  the  caption  was  taken  without  warrant ; 
but  this  was  held  not  to  be  error ;  then  it  was  objeded,  that  the  cap« 
Am  was  upon  the  dedtmus,  in  which  the  land  was  quentioned  to  be  to 
the.  hufband  and  wife,  and  to  the  heirs  of  his  body  on  her  body  to  be 
begotten ;  and  the  fine  ingrofied  was,  to  the  heirs  of  the  body  of  the 
hvS>and  on  her  to  be  b^otten ;  fo  the  ivord  body  ivas  left  out ;  but 
adjudged  this  variance  was  not  material,  becaufe  in  both  eafes  the 
words  are  of  the  fame  import,  and  the  wife  hath  but  an  eftate  for  life, 
and  the  huiband  an  eftate-tail  in  borh  limitations.     Cro.  Eiiz.  279. 

The  writ  of  covenant  and  the  dedimut  potefiatem  were,  that  a  fine 
ftould  be  of  the  manor  of  R.  and  of  20  acres  of  land,  and  40t, 
rent  in  R.  and  the  concord  was,  ^od  cognovit  manerium  V  tenementa 
pntit  cum  pirtinentiis  effe  jus,  &r.  leaving  out  the  rent,  and  fo  it  va- 
ries from  the  writ  or  covenant  and  dedimut  i  and  this  upon  error 
brought  was  afiigned  for  error ;  but  adjudged  it  was  not  error,  becaufe 
the  ufuai  courfe  of  the  fine  office  is,  that  where  a  fine  is  levied  of  a 
manor  and  a  rent,  Wf.  if  the  rent  is  under  5/.  yearly,  they  never 
memioD  it  in  the  fine  ^  but  if  it  is  5/.  or  more,  then  they  menxion  it 
in  the  concord  ;  another  error  affigned  was,  that  the  dedimus  was  di- 
reAed  to  Rt^er  Manvjood,  who  was  then  a  knight,  and  the  caption 
was  takesi  by  Roger  Mun^ivpod,  knight,  and  fo  certiBed  by  him  ;  but 
this  was  not  allowed,  becaufe  it  was  exprefsly  againft  the  judges  certifi- 
^te.     Cr9.  Jac,  11. 
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Y  Tb&t  varianee  in  the  perfons  in  the  reader,  6r  of  the  cfiates  of  lands, 
except  it  be  very  grofs,  will  not  make  it  void.  Hi^heis  Ahr,  ty^ 
C&fe  9.  946.     Cafe  1  o. 

Not wich (landing  a  variance  between  the  deed  and  the  fine,  yet  the 
fine  is  by  conftru^ion  of  law  to  the  ufes  of  the  deed,  if  nothing  ap- 
pears to  the  contrary.     Ld.  Rttfmnmd  239. 
Dircontino-  Writ  of  error  to  reverfc  a  fine,  and  one  of  the  parties  to  the  fine 

ance.  was  omitted   in  the  writ,   whereupon  the  plaintiff  in  error  moved  for 

leave  to  quaiK  it ;  but  it  was  denied,  becaufe  the  court  cannot  take 
notice  of  any  thing  but  what  is  of  record ;  however  they  made  a  rale 
that  the  other  fide  fliould  (hew  caufe  why  the  plaintiff  might  not  dtf- 
continoe,  tho*  writs  of  error  are  feldom  difcontinued.     5  Nki.  67. 


Thirdly,   By   Fraud,  Deceit  or  Ctvin.       See    Bun  Rep.  391,  474, 
^  480,  482. 


TjMf.  ^^  Hfine  be  gotten  or  obtained  by  any  mtoritfus  fraud  or  pradicct 

may  in  fome  cafes  be  avoided  by  a  vacat.     Vide  Cro»  Eli:^  518,  53(» 
471.     Moor,  cafe,  21.     Plow.  370. 

If  a  lejfee  for^life  or  years.  Or  a  eo/yAolder,  levies  a  fine  of  eowtoa 
purpofe  to  bar  him  in  reverfion,  or  the  lord  of  his  inheritance;  tUi 
may  be  avoiden  for  fraud,  and  therefore  con-claim  within  five  yean 
iliall  not  hurt  in  this  cafe.     9  Co,  105.     3  Co.  78. 

And  as  a  fraudulent  deed  or  conveyance  may  be  avoided  fi>r  fhnd, 
fo  ^fine  may  be  avoided. 

So  alfo  it  feems  the  law  is  of  a  fine  fuffered  in  purfuit  of  an  ufvrim 
comraa.  3  Co.  18,  80,  45.  16  //.  7.  $.  Jenk.  Cent.  6.  Cafe  45- 
Stat.  1 3  £//«:.     Style  288. 

A  fine  levied  to  deceive  a  purchafor  or  creditor,  may  be  void,  or  be 
voidable.     Vide  3  Cb.,  79. 

But  if  one  pretends  title  to  land,  and  enten  and  diffeifes  the  tcoiot, 
and  after  levies  a  fine  with  intent  ro  bar  the  dilTeifee  1  this  is  good. 
*  And  if  the  diffeifee  (hall  not  enter  or  claim  within  the  five  yean,  he 

is  barred.     3  Co.  79. 

Note,  that  it  is  felony  without  benefit  of  clergy,  without  eorrupcioa 
of  blood  or  lofs  of  dower,  to  acknowledge,  or  procure  to  be  acknow- 
ledged, any  fine,  recovery,  &r.  in  the  name  of  any  perfon  not  privy 
or  confenting  thereunto :  but  this  does  not  extend  to  a  judgment  te- 
knowledged  by  attorney  of  record  for  another.     Stat.  %  \  ^ac.  i.  c.  6. 

ITie  conufor  being  poffeiTed  of  feveral  lands  under  feveral  titlev 
^/3B.  fame  for  years,  of  others  by  copy  of  court-roll,  and  of  fome  id 
fee,  made  a  Icafe  of  the  whole  to  B.  G.  for  life,  and  then  levWi 
fine  oF  fo  many  acres  to  him  as  amounted  to  the  whole  land,  and  cod* 
tinucd  in  pofieflion,  and  paid  the  rent  to  the  lord  till  the  five  jttn 
paffed  »  adjudged  that  the  lord  (hould  not  be  barred  of  die  copyboU 
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hy  this  fine,  becaufe  be  could  not  poiiibly  have  notice  of  the  conn.     3 

G.77.  .  V  '     . 

If  a  fine  be  levied  of  covin  by  a  leffee  for  years  or  life,  or  a  copy-  Covin, 
holder,  on  pnrpofe  and  wfth  an  intent  to  bar  him  in  reverfion,  or  the 
lord  of  his  inhericance ;  this  is  of  no  force,  and  therefore  non-claim 
within  five  years  will  not  hurt  in  this  cafe. 

So  that  it  feems  a  fine  of  recovery  may  be  covinous  and  avoidable 
fcr  covin  as  well  as  a  deed,  and  therefore  a  fine  or  recovery  levied  oj 
fofiered  of  fraud,  to  deceive  purchafors  or  creditors,  will  be  void  as  to 
them  as  well  as  any  other  conveyance. 

So  alfo  a  fine  or  recovery  levied  or  fuffered  in  execution,  or  purfuit  Vfury. 
of  an  ufurious  contract,  may  be  avoided  by  the  (laiutes  of  ufury  as 
well  as  a  feoffment  or  other  conveyance  by  deed. 

But  a  fine  or  recovery  (hall  not  be  faid  to  be  levied  or  fuffered  per  Dorafs* 
durejje^  and  avoided  for  that  caufe. 

One  A,  G.  being  feifed  in  fee  of  lands,  &fr.  B.  G,  procured  ano- 
ther man  to  take  upon  him  the  name  of  the  fa  id  A.  who  was  then  be- 
yond fea,  aod  to  acknowledge  a  fine  of  the  lands  to  the  faid  B,  G. 
which  wai  accordingly  done  j  for  which  ofl^ence  each  of  the  faid  per- 
fons  were  fined  in  a  very  great  fum  in  the  flar-chamber,  but  no  fen-  , 

tence  to  take  the  fine  from  the  roll,  or  damages  to  the  party  grieved. 
12  C$.  123.     M<w  630.  S.  C.  that  a  vacat  was  made  of  the  fine. 

Although  the  court  of  chancery  has  a  power  to  relieve  as  much  Relief  in 
tgainft  a  fine  obtained  by  fraud  or  pradlice  as  any  other  kind  of  convey-  equity  agalnft 
ance,  yet  fuch  relief  was  not  by  decreeing  a  v^m/ of  the  fine,   but  ^^*  ^^J^""* 
by  ordering  a  re-conveyance  j  but  that  for  any  error  in  (he  fine,  or  ir-  f^^^  ' 

regularity,  or  ill  praftice  in  the  commifiioners,  it  was  a  matter  cog- 
oifable  in  that  court  where  the  fine  was  levied,  and  for  which  that 
court  may  vacate  the  fine.     Ahr.  Ca.  Eq.  259. 

Writ  of  deceit  to  avoid  a  fine  may  be  brought  after  the  death  of  all 
the  panics.     Lord  RaymwJi  yS. 


Fourthly,  By  Ciaim^  Entry ^  &c. 

A  fine  alfo  is  and  may  be  fometimes  avoided,  or  at  leaft  lofe  nuich 
of  its  force,  by  the  claim,  entry,  or  action  of  him  that  hath  right  tQ 
the  land  ;  for  if  the  ellate  contained  in  a  fine  be  once  within  five  years 
after  proclamation  lawfully  defeated,  the  parry  hath  thereby  loft  his 
whole  eftate  both  againft  him  which  did  reverfe  the  fame,  and  againft 
all  others  which  had  right  or  title  paramount,  and  made  no  daim 
wichin  the  five  year5,  although  he  which  brings  the  action  has  no 
judgment  and  execution  within  feven  years  after  the  proclamations. 

In  like  manner  if  there  be  a  tenant  for  life,  the  remainder  for 
life,  the  remainder  in  fee,  and  the  ^r^  tenant  for  life  aliens,  and  th^ 
alienee  levies  a  fine  with  proclamations,  and  the  fecond  tenant  for  life 
claims  or  enters,  ^c,  this  makes  void  the  fine  both  againft  him  and 
Bgaittft  him  in  remainder  alfo;  for  it  it  a  rule,  thkt  any  one  who  hath 
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tfi  eftate  tn  pofle(Ixon-or  reverfion  which  will  be  barrvd  hf  chc  inr 
when  it  is  levied,  maj  make  a  claim  or  entry  lo  prevent  rbc  bartf 
the  fine;.  •  ^ 

Ai  tenant  for  hU  ov.n  or  foranother'^sjife,  teoanf  Sr  years,  htk 
Tcverfion  or  remain ^i'^r  after  an  eftate  for  life  or  years,  a  copyholder, 
or  the  Io*'d,  a  guai-^ian  in  nature  or  nurttyej  may  avoid  a  fine  ;  and 
this  they  may  do  t  "  chemfelve?  ^nd  others,  and  for  others  without 
authority  precedent,  or  aflent  fubfequent,  and  the  claim  of  one  tf 
them  in  this  cafe  /hall  avail  the  other.  And  by  authority  alio,  any 
other  man  may  make  a  claim,  entry,  &fr.  in  this  cafe  for  him  that 
bath  right;  and  fo  he  may  do  alfo  without  any  aurhority  precedent, 
'IRT  the  party  for  whom  he  doth  it  do  afterwards  agree  and  aflent  uto 
it  I  but  a  ftranger  of  his  own  head  (unlefs  perhaps  it  be  for  an  infant,} 
cann(>c  make  uich  a  claim  or  entry  to  prevent  the  bar  of  a  fine,  ex- 
cept he  that  hath  the  right  to  give  him  authority  before  it  be  done,  fa 
to  do,  or  do  agree  to  it  after  it  be  done. 

And  therefore  if  a  ftranger  of  his  own  head  will  make  an  entry  or 
claim  into  land  whereof  a  6ae  is  levied  whereunro  1  have  right,  wi 
he  does  it  to  my  ufe,  and  I  do  not  agree  to  it  within  the  five  jearsi 
this  entry  or  claiip  will  not  avoid  the  fine. 

And  yet  ii  wa^  held  by  jqftice  DoJt/eriiige,  M.  z  Car.  B  /?.  tkatif 
ft  ftranger  enters  in  my  name  and  to  my  ufe  that  has  the  right,  chii 
doth  veft  the  eftare  in  me  ]>efore  agreement,  and  I  fhall  befaidn 
agree  until  I  do  difagree.     Plwo.  358,  359.     ^Co.  106. 

Lands  were  devifed  ro  truftecs  till  deb^s  paid,  and  then  to  an  into 
and  his  hein  ;  and  J,  S.  a  ftranger  entred  into  the  lands  and  levied  a 
fine,  and  five  years  and  non-claim  pafs,  and  the  infant  when  of  age 
brought  an  ejeftment,  but  vias  barred,  becaufe  the  truftees  ought  to 
have  entred  1  yet  equity  will  relieve,  and  nor  fuffer  an  infiint  to  be 
barred  by  the  laches  of  his  truftees,  nor  to  be  barred  of  a  truft-efttte 
during  his  infancy  ;  and  the  infant  in  this  cafe  ftiall  re^QVtr  th^  vdAh^ 
profits.     2  yern.  368. 


Fifthly,  By  Plea. 


A  fine  alfo  is  and  fometimes  may  be  avoided  by  plea,  as  by  tver* 
fnent  of  the  continuance  of  feifin  of  the  land  in  another  at  and  be^ 
fore  the  time  of  the  fine  levied,  and  that  parttM  Jimt  nihil  hAurwn 
tfmpore  levationh  fimis^  aod  then  he  uiuft  ihew  in  whom  the  eftate 
was. 

As  if  leflee  for  years,  or  a  difleifee,  levies  a  fine  to  a  ftranger  that 
has  nothing  in  the  land,  or  A,  be  difl'eifed  by  B,  and  B,  be  difeifed 
by  C.  and  B.  levies  a  fine  to  Z).  or  one  that  has  a  right  of  remaiixier 
only,  or  a  difteifor  makes  a  gift, in  tail,  and  the  donee  makes  a  fe* 
0|fment  to  A.  and  after  levies  a  fine  tp  a  ftranger  that  jias  Dothing  io  die 
land. 

Kit 


Boc  thb  plea,  it  feems^  neither  parties  nor  privies^  attbovgh  thef 
beiflues  in  rail,  may  h^ve  at  rhis  day,  but  Grangers  only  ;  and  thertt- 
ibre  in  che  iail  cafe  the  diiTeifor  and  not  the  iiTue  in  tail  inajr  avoid  thif 
fine  by  ch  is  plea. 

fiat  if  a  collateral  anceftor  of  whom  the  ifliie  in  tail  does  not  claiin 
the  land  levies  fuch  a  fine,  the  ilTue  may  by  this  plea  avoid  it. 

It  feems  alfo  the  iffie  in  tail  may  have  this  plea  to  a  intfarreta^ 
only.    Stai.  4  H.  7.  c.  24,     3  Co.  88,  141.    Dyer  334. 

Alfo  there  is  a  plea  by  which  (as  it  feems)  a  fine  hath  been  avoid* 
able,  which  in  eft'edl  is  nothing  elfe  but  an  averment  of  feifin  ftill  ia 
the  demandant  or  plaintiff,  or  his  heirs,  before,  at  and  after  the  time 
of  the  fine  levied. 

And  this  plea  (as  it  feems)  no  man  may  have  at  this  day  but  ih« 
iflbein  tail  only  to  avoid  a  Hne  levied  fur  grant  (f  reruUr  by  the  ancef-^ 
tor  in  tail,  and  not  to  avoid  a  fine  levied  j^r  cfmufance  dt  droit  C9mt  at 
fttf  f/  addefon  dom,  tic,  and  a  feme-covert  to  avoid  a  fine  levied  b/ 
ber  bu(band  alone. 

If  there  be  two  of  one  name,  and  ont  of  them  levies  a  fine  of  tbe 
land  of  the  other,  or  a  ftranger  levies  a  fine  of  him  that  is  owner  of. 
the  land ;  in  both  thefe  cafes  the  fine  may  be  avoided  by  pleading  the 
fpecial  matter :  and  yet  fome  bold  in  this  cafe  the  party  hath  no  rcmoi* 
dj  but  by  a^ion  of  deceit. 

Pine  levied  by  one  of  the  fame  name  of  the  other's  lands,  may  be 
avoided  by  deceit  er  pleading. 

The  plea  of  per  durefs^  or  imprifonment,  will  not,  it  is  (aid,  be  ad- 
mitted.    i7£i/.  3.  52.    \yjlff.\y. 

IiTue  in  tail  may  over  continuance  of  pofftj/m  againft  a  fine  fat 
ttgni/anci  df  droit  taatum,  or  furrender.     See  1 2  Ed,  4.  1 2,  1 5.     11 

ft  4. 85. 

But  not  againft  yi/r  cognifance  de  droit  come  ceo  quo  'd  addefon  doae» 

For  pleas  to  avoid  a  fine,  fee  Onjoetft  Rep.  21.  and  flat,  27  Ed, 
i.f.  I. 

How  a  fine  is  to  be  pleaded,  fee  i  Uon.  386,  986.  2  JVefl^s 
Sjmh,     Cro.  Car.  903,  91  f.     2  Lev.  31. 

Error  to  reve^fe  a  fine  bronght  by  one  as  coufin  and  heir  of  the  co* 
^ofor,  and  a  fcire  facias  ad  audiend*  errores,  and  did  not  (hew  10  ei«- 
Uier  of  the  faid  writs  how  he  was  coufin  and  heir;  and  this  was  plead* 
cd  in  abatement  of  the  writ;  but  adjadged  well  enough  withouc 
ihewiag  it,  for  the  fcire  facias  is  only  a  commidion  to  hear  errors, 
and  needs  no  fuch  certainty  ;  and  the  writ  of  error  is  founded  upon 
it.  and  thereibre  it  is  not-  neceflaiy  to  (hew.  the  title  in  that  writ.  Oo. 
Joe,  160. 

Writ  of  error  to  reverfe  a  fine  levied  hj  bis  anceftor  of  twenty 
acres  of  land ;  the  defendant  pleaded,  that  the  plaintiff  after  the 
death  of  his  anceftor  did  difTeife  him  of  the  land,  and  being  in  pof- 
fdfion  by  diifeifin  made  a  feoffment  thereof  to  B.  G.  The  plaintiff 
^plied,  that  he  did  enter  upon  the  defendant,  atfyue  hocy  that  he  made 
a  finffment  to  B.  G,  and  upon  this  they  were  at  iffue ;  and  the  jury 
found  that  the  fine  was  levied  of  twenty  acres,  and  that  the  plaintiff 
Was  in  poff^n  of  the  whole  by  diflcifioi  and  being  fo  poffeffed  made  ' 

a  feoffmcQt 


6^  Sintsi. 

a  feojjWicnt.  of  fix  acres,  part  tbcreaf  to  B.  G.  Adjadgcd  Att  ^ 
feoifmenc  was  only  a  bar  tb  the  reverfal  of  the  fine  as  to  the  fiTaaa). 
and  (hflt^U  might  be  reverfed  as  to.che  refiduefbr  error.  Oamiu 
Moor  ^\^, 

F&rmttkn  in  defeenJer  was  brought  hj.  the  ifTue  m  tail ;  the  ccRiai 
pleaded  ia  bar  and  confeifed  the  eftate-tai),  bat  {aid,  that  before  fk 
^eath  of  the  tenant  in  tail  B,  G.  was  feifcd  of  the  lands  in  fee,  and 
levied  a  fine  to  him  with  procla  mat  ions,  and  the  five  years  were  ptiW^ 
without  entry  or  claim ;  it  was  adjudged  that  upon  this  plea  it  fhill 
be  intended  that  B,  G.  was  in  by  difleifin,  and  being  fo  in  pol^flm, 
levied  the  fine  which  fliall  be  a  good  bar  to  the  tflue.  Marcfft  Rit- 
layWi  cafe. 

The  iflue  in  tail  being  privy,  as  heir  to  his  anccftor  who  levied  a 
fine,  is  eftopped  by  the  ^tf/.  z^  Ed.  i.  which  took  away  cxceptisit 
againft  fines  levied  to  plead  that  partn^finit  nihil  hahueninti  and  bj  Ae 
JIaL  4  H.  7.  he  cannot  make  any  fuch  averment.     3  Ca,  88. 

By  the  flat,  1  /?.  3.  it  is  ena£ted^  that  all  conveyances  madel^ 
€0ftuy  ^i  u/e  (halt  be  good  againft  him  and  his  heirs  ;  now  Guff  cbs 
ftature,  fines  levied  by  cefiuy  fue  uft  are  as  good  and  effedual  as  if  k^ 
vied  of  immediate  poiTeflions  and  feifins ;  and  by  che^o/.  jiftd 
c.  36.  fines  levied  by  tenants  in  tail  of  a  poflefiion,  reverfionorsi^^ 
fliall  be  a  good  bar  to  the  intail ;  now  by  the^a/.  4  H,  7.  c.  24.  •*■* 
tells  us  who  fhall  be  concluded  by  a  fine  levied,  thereisa  fanagto 
that  perfon  who  is  not  party  or  privy  to  the  fine,  and  that  be  wKf 
plead  to  avoid  it,  that  none  of  the  panics,  nor  any  to  their  vfe,  bad 
any  thing  in  the  land  at  the  time  of  the  fine  levied,  and  tbis  ptws 
that  the  antient  form  in  pleading  a  fine  was  qtuJemfidsfi  Inm^ 
without  i^llcdging  a  feifin  in  fee  in  the  cogaifor.     Se«  a  Laivf.  i6eS. 


Sixthly,  By  Sentence  of  a  Court. 

r^m.  ^  f^ne  alfo  is  and  fometimes  may  be  avoided  by  the  fenteocerfs 

court,  when  it  appears  to  be  gotten  and  obtained  by  fome  notoriott 
fraud  or  pradice. 

In  fome  cafes  a  fine  may  be  reverfed  without  writ  of  error ;  a«  •» 
done  in  Hutckinfin\  cafe,  Af.  33  Car,  a.  in  C.  B.  where  i^.  and  to 
wife  (flie  being  an  infant  of  fixteen  years)  levied  a  fine  of  her  Itadb 
^nd  paid  the  king's  filver,  and  got  the  fine  perfected  and  exemplifitd; 
but  on  the  complaint  of  him  in  the  remainder  in  fee  depending  on  w 
eftate-taii  of  the  wife,  the  huiband  and  wife  were  brought  inco  costt 
by  rule  and  examined  5  and  thereupon  the  levying  the  fine  and  rhe 
infiincy  appeared,  and  the  infant's  father  and  mother  came  alfo  i"^ 
court,  and  prayed  that  the  fine  might  ftand  ;  and  though  ^tfjpMW  w 
them  infifted,  that  it  ought  not  to  be  vacated,  the  king's  filver  brtsg 
paid  I  yet  on  view  of  the  roll  in  PierpoMt  cafe,  Nil.  4  7*'*  ^^] 
70.  and  other  precedents  cited,  the  court  vacated  thbfine,  vtA  caoM 


the  ezemplificacion  thereof  to  be  broii|;ht  into  court  and  delivered  up, 

mnd  erdered  him  in  reverison  to  proiecate  an  information  againft  the 

commiflioners  who  took  the  cognifance  of  the  fine. 

Bot  note,  the  vac/ite  was  entred  quoaii  the  feme  santum. 

And  in  Trin,  34  Car.  2.  a  fine  levied  by  Sir  Rohtrt  Maffam  and  his 

wife  an  infant,  was  vacated  for  the  lame  caufe.    Vidt  5  Lev.  31 . 


(BBB}  Whtrt  Equity  tmll  m  make  good  a  Pim,  mr  fuffly  mrf  Dtfed  m 
thu  Levying  it» 


IF  a  tenant  in  tail  covenant;  to  levj  a  fioe»  m^  dies  before  it  is  exe- 
cuted,  though  the  fine  has  proceeded  to  a  caption,   yet  equity  will 
not  make  it  good,  although  it  be  for  a  valuable  confideration.     Air. 

A  has  two  fons,  B.  and  C  A,  on  the  marriage  of  B*  covenanted, 
before  the  end  of  Eaftir  term  then  tpllowing*  torlevf  a  fine  to  the  ufe 
of  B.  and  tlie  heirs  of  his  body,  remainder  to  the  ufe  of  C.  and  the 
bein  of  his  body,  remainder  to  A.  in  tail,  remainder  to  him  in  fee. 
The  fine  was  levied  as  of  Eafier  term,  btu  the  marriage  being  put 
off  till  after  Eajkr  term,  the  deed  was  not  dated  till  aftef,  fo  that 
the  fine  was  levied  before  the  date  of  the  deed,  and  confequently  the 
deed  was  no  declaration  of  the  ufes  0^  that  fine.  The  father  died, 
and  then  B.  xlied,  leaving  ifiue  W.  who  having  borrowed  fome  mo- 
ney of  J.  S.  mortgaged  the  land  to  him  tnd  died  without  iiTue.  C* 
claiming  under  the  fettlemeiit  brought  his  bill  to  have  it  eibblifhod^ 
and  that  the  defe&  before  mentioned  might  be  fupplied  1  but  In  regard 
the  confideration  of  B,'^  marriage,  did  not  extend  to  him,  the  conn 
refbfed  him  any  relief.    Akr.  Co,  £f  258. 


PRECEDENTS 


63<  Sinok 


FftXCCDBHTS      or 


PINES. 


Precipe /r  4  Dedimot  Potdbteoi. 


immfil^  t.  QChmmii  A.  S.  gene,  and  B.  bn  wife,  that  joftlj,  t 

without  delay,  they  perform  to  C  D.  ^or  ocAcr  ^vttft| 
«f  1^  <^#  is }  y^f  tkifilbwing  praecipe?)  the  covenant  made  betweol 
them  of  one  nieffaage,  &f r .  (fiirt  fut  ih  parcels  in  their  fre^  wdr) 
with  the  apportenaocci  in  S.  and  imlefs*  C^c. 


Jkdimus  poieftatem  direded  to 


efqrs. 
gent. 


Riium  (f  ihe  Dedimus  Poteftatem. 

^HE  execution  of  this  writ  appears  in  a  certain  fchedule  hereoaia 
annexed.     7ke  Commiffioners  io  futfcrihe  ii\  ha  the  precipe  mi 
emcord  tvriiten  on  parchment  wmftfrfi  be  mmaeJL    • 


AJT9^ 


iFinen:  €37 


^  Praeipe  fit  a  Fim  fur  Cognifance  de  Droit  came  ceo,  ftc.  ««  mfi 

Cafet. 


tmerfitjhri^  ff.  rpmmand  A,   B,    (if  hit  ont  agmfir^  tnd  C.  D.  (^Oot  cojalfi^' 

ttfjo  and  fi  on  if  more,  or  if  ify  hufiund mut ^ft^^ ^"^'^^ 
byi  Sir  vf.  If.  bart.  and  C.  hit  wife  $  AM^i/*  aifihyfon  and  heir  appa- 
fim,  fay^  and  £.  »9.  cfq;  fon  and  heir  apparent  to  the  faid  A,  B,  and  **/  fcoAand 
C.  hii  wife,  and  >.   F.   &c.   1/ tfia«;  thaijufify,  &c,   ^  ('b«v)  ^r- j;^'^^^^ 
/irw  /•£.  E.  (if  hut  me  cognifeiy  and  to  G.  i^.  f/zwo,  ^siu/yS  onif^myrej  cognket  «r 
theCmjenant  made  between  them^  of  &c.  ( here  put  the  par cds,  excepii^ 
m  and  placet  in  their  proper  order)  AndunUfi^  &a 


And  infeveral  Counties,  fi^/ 


thrfttJhWe^  ff.  rpmmand  A,  S,  that,  &fc.  ftf/  iiJ0v#,  mentioatttgwlj  Laodt.  M. 
M«  parcels  in  that  county  J.     Jlnd  unleft,  tkc    , .  in  ivmaX 

WUtJhire,  ff.  /yjmmand  the  fame  perfon,  that,    C^r.   (meniimng  im 
Ukt  manner  the  parcels  in  that  cousity).     ^  jind  mt- 
AA  &c. 

Note  J  In  fuch  cafes  there  muft  hefeveral  'vorits  ofcenentad  retumeUe 
at  one  d^,  hut  there  muft  he  hut  one  concord. 


Rules  for  placing  the  Parcels^ 


Firft,  The  more  worthy  things  muft  be  put  firft,  as  a  caftle  h^orees^^^^  ^ 
iMnor,  a  manor  before  a  mefliiage,  a  meffuage  iefore  land»  an^l^nd  cck. 
irforo  meadow,  ^c. 

Secondly,  Things  general  before  things  fpecial,  as  before  meaidofWp 
pafture»  wood,  heath,  marfh,  &r.  mtijfi  he  placed  land,  being  the 
lenus  thereto ;  Jo  wood  muft  precede  elder  wood,  willow  wood,  &<. 

Thirdly,  intire  things  muft  be  fet  before  their  parts,  asof  tAe  manor 
of  C.    before  tht  moiety  of  the  manor  of  B.  wM  the  appurtenances. 


€is  Sint$» 


Htw  thwgs  are  to  ht  txctfttd  in  thi  PnecTpe. 


BMeptioM  In       ^^^^*  •/  ^^ng*  excepted  mufi  fucued  thfe  thingt  ma  tf  vohkh  th^  h 
frm€^e^  excepted,  and  if  there  he  divers  greets  in  one 'writ^  that  parcel  eat  ^ 

njDhich  the  exception  is  to  be  made  ought  to  be  loft  plated^  as  thasr-^^ 
of  the  manor  of  D.  with  the  appunenances  in  C  except  one  meffuage 
two  acres  of  land,  and  the  advQwfon  of  the  church  of  C  Tiis^t  ex^ 
cepted  to  be  certmnly  named^  hut  no  neceffi^  fir  the  vfotdt  with  the  ap- 
purtenances i^ftfr  the  things  excepted. 


Words  for  dividing  the  Things, 


DWiAont*  (^KfO  Of  ft  manor (Secondly)  And  a  rcdlory Thirit}  M««* 

over  of  a  mefluagc f  Fourthly)  And  alfo (FiflAfy)  Fttrthcr- 

tn»r« (Sixthly)  And  further (Seventhly)  And  alfo— ^  ffb* 

iy)  And  morcoYcr         And  if  there  are  more  begin  again. 


"By  what  Natttee  andhovo  the  Parcels  are  to  he  exprefftd  in  the  Pnecipe. 


Kamet  of  The  honour  of  jf,  with  the  appur- 
parcels.  '    tenances 

The  caftle  of  B,  with  the  appur- 
tenances 

The  borough  of  C.  with  the  ap- 
purtenances 

The  foreft  of  Z>.  with  the  appur- 
tenances 

The  chafe  of  £.  with  the  appur- 
tenances 

The  park  of  F.  with  the  appurte- 
nances 


The  hundred  of  (r.  with  the  ap> 

purtenances 
The   (a)  manor  of  H.  widi  the  ; 

appurtenances 
The  fcite  of  the  manor  of  /.  vidi  j 

the  appurtenances  I 

The  fcite  of  the  lare  monailerj  of  I 

K,  with  the  appurceoaDces        I 
Two  {h)  meifuages 
One  (f )  cottage. 
One  fhop 
One  cellar 


(a)  Demefnes,  rents,  feignioties,  courts,  pleas  ^^*  pafi  by  tiiem  words.  A 
mtnor  may  be  parcel  of  another  manor,  and  pafs  by  the  name  of  tint  namw; 
aliaacaiUe,  honour  or  huodred,  may  be  a  parcel  of  a  maaoi,  and  paisbf  tU 
name  of  the  manor  whereof  it  is  parcel,  or  it  may  pafs  by  its  own  name. 

{I)  A  chapel^will  pais  by  the  name  of  medoage,  and  b/  the  name  of  siefeS^ 
with  appurtenances,  a  honfe  with  a  (hop,  curtilage,  garden,  orchard;  >i^* 
iMe-houfe  and  mill  is  parcel  thereof. 

{c)  By  what  name  a  toft,  a  chamber,  aceilafi  fif^.  may  pals. 


jFinm*  . 


«3* 


ihecp-walk) 

A  falc  pit 

A  bullary  of  (alt  water 

A  paffagc  over  the  river  Tl 

A  wharf,  a  quay 

A  fair  and  market,  with  the  ap* 
purtenances 

View  of  frankpledge^  wiih  the 
appurtenances 

A  knight's  fee 

Wards 

Marriages 

Efcheats 

Goods  and  chattels  of  waifs,  ef« 
trays 

Goods  and  chattels  of  felons,  fugi- 
^  tives,  outlaws,  perfons  attaint- 
ed 

Felons  of  themfelvei 

Deodands 

Trcafure  trove 

Wrecks  of  the  fea 

The  {d)  reaory  of  the  church  of 
B  with  the  appurtenances,  and 
all  and  all  manner  of  tithea 
whatfoever  "belonging  ajid  ap- 
pertaining to  the  faid  re€tory. 

The  {e)  advowfon  of  the  church 
of5. 

The  advowfon  of  the  vicarage  of 
the  church  of  C 

The  moiery  of  a  mefTuage. 


Three  tofb 

One  mill 

Two  dove^houfet 

Two  gardens 

Two  orchards 

20  acres  of  {arable)  land,  fome- 

times  fuch  a  part  of  fo  many 

acres  of  land 
100  acres  of  a  meadow 
10  acres  of  pafture 
10  acres  of  (a)  wood  (land) 
Reafonable   (h)  eftovcrs  in  wood 

(that  is   to  fay)   in  lo  acres  of 

wood     • 
too  acres  of  furze  and  heath 
loo  acres  of  (c)  moor 
J 00  acres    of    ground     wherein 

ru flies  grow,  or  ru/hy  ground 
100  acres  of  marfh  land 
10  acres  of  jolder-wood 
«o  acres  of    land   covered  with 

water 
Aq  annual    rent   of  lo/.  (ilTuing 

out  of  two  mefTaages) 
A  rent  of  two  capon*,  two  hens, 

and  one  pound  of  pepper 
Common    of   pafture,      (for  all 

manner   of  cattle,    or  for  any 

number  of  fhecp,  Wc.) 
A  free  fifhery  (in  the  waters  of  E) 
A  free  warren 
The  liberty  of  foldage  (and  of  a 

Note  J  Put  rather  a  greater  number  of  acres  than  are  intenJed  to  pafs  : 
fih  uuili  not  hurt ;  for  no  more  iviiJ  fafs  than  intended  and  t^eed  upon 
between  the  parties. 

Hove 


(«)  Highwood  and  underwood  pafs  by  the  general  name  of  wmT. 

(A)  Houfe-boot,  hfty-boot,  and  plough-boot  pafs  by  the  name  oteftevtru 

(<')  Torbary  may  pafi  by  the  name  of  mwi/b  .gmi$id, 

U)  See  the  note  to  the  next  article. 

(*)  If  for  a  prefeocation  to  a  church,  only  the  words,  with  the  a f purtenances^  muft 
not  be  added,  nor  of  vicarages  endowed;  but  when  a  vicatace  is  not  endowed,  it 
ttuft  go  under  thefe  words,  ef  the  aJve^fia  of  the  cbureb  ef  B.  And  paribnages, 
tcQoriei,  advowrons,  Ticaziges  and  tithes  imptopriale,  pa/s  not  by  the  wotds»  the 
^dvtvfim  rf  tbe  chunks/  B.*  but  by  the  words,  the  re&ory  tfthe  ebmrek  sf  B. 

(/)  This  will  appear  by  a  perufai  of  it. 

AoCr ;  it  may  be  read  in  three  difl^rent  manners, 

I.  The  Q^htek  alone  may  be  read  throughout. 

a.  The  QethUk  and  Amm  may  be  read  together,  ,  ) 

3.  Or  the  Getiick  Rismtm  and  Mick  may  be  read^  of  which  confifts  the  whole 
F^Qcdeju. 


«4P  SiHMiL 


How  the  Places  'where  the  Parcels  Be  an  t§  Be  name£ 


The  county,  (awn,  porifli  9r  hamlet  'where  the  tMags  Ke,  mgk  ttk 
certainly  named.  If  di<vers  t<nvns  of  the  fame  name  tn  the  fame  out}, 
it  is  heft  to  make  an  addttmfor  difiindton. 

If  a  manor  Hes  in  drivers  tLtmns,  it  is  heft  to  name  them  aR,  or  mm,  m 
of  ihe  manor  of  ^.  in  A,  B,  and  C  or  of  the  manor  of  ^.  witk  tbe 
appurtenances. 

The  Concord  of  a  Fine  fur  Conufance  de  droii  come  ceo,  Wr.  fn'uUt' 
to  moft  Cafes  in  PraQice,  (g)  to  he  written  ahout  Half  an  InckhdM 
t/tt  Praecipe,  *with  a  nasrow  Margin. 

j^N^  ^he  agreement  is  fuch  (that  is  to  fay)  that  the /aid  A.  ngof^, 
and  C.  &f.   {if  more)  hath  (have)  acknowledged  the  Jaid  temmatf, 
(and  if  for  common  of  pafture  in  the  preecipe  foy^  and  common  of  pi(*^ 
lure)  with  the  appurtenances  [by  thefe  words,  the  tenements,  anj^  nntr 
or  nH)«?'  ^^    ^   quantity   of  diJl\nQ  things  or  parcels  will  be  well  enough  exfre§eii^ 
but  if  the  pretcipe  be  of  entire  things,  as  of  a  manor,  njoith  the 

Of  intire  nances,  then  fay hath   [or   have)   acknowledged   the  (aid  miM 

^ngs.  ^fth  fijc  appurtenances ;  neither  will  meffmtges  named  by  themfekm  in 

'*''^*^*  preecipe  pafs  by  the  word  tenement  in  the  concord,  but  mull  fof,-      U 

icnouHedged  ihe  faia  nvfluages,  with  the  appurreoances  r  and  if  th^prei^ 
cipe  be  for  a  third  fart  ofamefjuage^fay  in  the  concord, ^-^^^^cknowkif 
ed  the  faid  ihiid  part,  wit6"'the  appuncnMiices ;  affo  em  bmmff 
caftlty  ifland,  barony^  hundred^  borough^  knight* s  fee  5  the  fate 
a  manor,  a  park,  a  prebendary,  a  rent,  common,  oblations,  i 
fidloge,  pontage,  Hjienu  of  frankpledge,  a  hberty,  f ranch fe,  efa% 
bailiwick,  fair,  market,  pajjuge,  a  noarren,  fi/hery^  redory,  tititSt 
a  moiety  or  part  of  an  tntre  thing,  wreck  ff  the  fea,  ths  ad- 
♦  vowfon  of  a  church,  a  portion  of  tithes,  &c.  muft  be  partkeh^ 
S  dHmi  ^^arned  in  the  concord  as  well  as  in  the  praecipe  j  and  if  there  is  asif  iki^ 
Oorcognifee  ^-^^'/''^  »«  ^he  precipe,  then  after  the  *wordSf  acknowledged  ibe  fii^ 
tenements,  with  the  appu-icnances  (y^j  except  before  excepted)  ft fc 
the  right  of  the  faid  £.  {/he  cognifee)  as  ihofe  which  thefaid  E.  hath  ff, 
the  gift  of  thefaid  A.  {and  thugh  there  be  dtvers  cogmfees,  yet  the  rtgm* 
fliali  be  limited  to  one  of  them  only,  and  the  efiaie  hmitedto  his  heirs  «^>' 
'whofe  right  it  is  achunvledged  to  be  \  as  thus,' where  M.  andG  •»' 
cognifees  fay  — —  to  be  the  right  of  the  faid  E,  as  thofe  which  ri«f 
the  faid  £.  and  G.  have  of  the  gift  of  the  faid  A,)  and  thofe  he  (lir 
cognifor,  or  they,  if  federal)  hath  (have)  remifed  etnd  qetUted  dmmha 
himfrlf  (tbemfelves)  and  his  (their)  heirs  (tut  where  the  h^bm^ 
wife  are  cognifors^  then  fay  — <— -  have  rcmifcd  and  quitted  claim  fto0 


Acknow- 
ledgment. 


•r  more. 
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them  the  faid  A,  {hufianJ)  and  C.  {'voife)  and  the  heirs  of  the  faid  j§.  Or  hulbaod 

ithe  /ajhand^  if  the  fei  is  in  him)  or  of  the  faid  C.   {the  ivife,  if  of  her  aod  wife. 
BtklJ  to  ihfmd  E,  {cognifee)  ami  his  htirsfor  evtr  \and  \fmort  cegni-  y^  ^„^  ^^^ 
feet  — — >  to  the  faid  E.  and  G.  and  the  heirs  of  the  (aid  B.  (thecogni-  ojfee,  or  more. 
fee,  the  right  is  limited  to,  as  afore  faid)  for  ever.      And  moreover  the 
faid  A     {the  cognifor)  hath  granted  for  himfelf  and  his  heirs  {or  iffivera/v^^rrskntj. 
cofnifors)  —  And  moreover  they  the  (aid  A.  and  C   have  granted  By  one  coe- 
for  iheaifelves,  and  the  heirs  of  the  faid      ■      {one  of  the  cognifors)  or  nifor,  or 
if  by  hujhand  and  nvifey  — —  for  themfelves,  and  the  heirs  of  the  faid  jointly  by  fe* 
— —  {the  hujhand  or  ntnfi^   as  the  cafe  is,)  that  they  isnil  warrant  to  the  ^'^^ 
faid  E.  {cogmfee)  and  fas  heirs,  or  iffevnal  cognifees  — *  to  the  faid  Or  huiband 
£.  and  G.  and  the  heirs  of  the  faid  E,  {one  of  tfiem)  the  faid  tenements        '^^' 
(or,  if  of  intire  things^  fay,  as  before)  tAtith  the  appurtenances  againft    .?  ®°*  *^" 
(all  men  for  ever;  but  it  is  ufuai  to  make  the  nvarranty  fpeciai,  thus)  ^^^*^ 

the  faid  A,  and  his  heirs  {or  if  fpveral  cognifors againft  the  faid 

A,  and  C  and  the  heirs  of  the  faid  A.  for  ever,     {And  vihere  there  Separate  war- 
are  fiverai  cognifors,  each   may  warrant  apart,  and  it  is  proper  where  ranty  of  fome 
th^  have  feparate  rights  thus :  And  moreover  the  faid  A,  hath  granted  P*'^*^^'* 
for  himfelf  and  his  heirs,  that  he  will  warrant  to  the  faid  E,   and  his 
hiin,  the  faid   «-  ,  ■  with  the  appurtenances,  againft  the  faid  A,  and 
hb  heirt  fonr  ever;  And  furiher,  the  faid  C.    (another  cognifee)  hath 
granted,  &fc.  {as  before)  for  ever,  andfo  on  if  more  cognifors,  by  thefe  separate  war- 
ward^,  And  furthermore  — ,   And  alfo ,   And  laftly         ■    ■.  ranty. 

lands  of  different  perfons  by  different  purchafors  may  pafs  in  cne  ffne,  and 

is  very  neteffary  wien  the  pur  chafes  are  f mall,  and  then  the  vjrit  of  cove^ 

imt  muft  be  brought  by  all  the  vendees  againft  all  the  venJors  i  fi  ^he  ^^^       . 

pratcipe,  and  the  acknowledgment  and  releafe  in  the  concord  muft  be  by  <^/ parcels. 

iht  c^fwrs  to  all  the  cofftijees  of  all  the  parcels ;  but  every  vendor  muft 

^Mrrant  againft  him  and  his  heirs  only,  and  each  cognifor  muft  voarrant 

his  feparate  part  of  the  parcels,  and  they  muft  be  particularly  mentioned 

«  the  concord  as  well  as.  in  the  przcipe»  thus warrant  one  mcf- 

fiiage,  one  barn,  one  garden,  &r.  ■  part  of  the  faid  tenements     - 

in aforefaid,  Esfc. su  before,  to  the  words  for  ever  :    And 

for  the  fecond warrant  one  melfuage,   and  the  orchard  aforefaid, 

and  the  faid  fifty  acres  of  land,  another  part  of  the  faid  tenements 
ia —— aforefaid,  bfr.  {as  before)  and  in  like  manner  for  more  war» 
rmities,  and  for  the  laft,  ■  warrant  one  melfuage,    refidue  of  the 

faid  tenements  in  "    ■     afore(aidy  andfo  on  to  the' words  for  ever.     And  > 

jSr  this,  l^c, 

A.B. 

7aken  and  acknowledged  the day  of  Captigo, 

in  the year  of  the  reign  of  (To  be  figned  by 

king  George  the  Second,  and  in  the  the  cognifors) 

year  of  our  Lord  1 734,  before  us,  H.  J. 

IV.  iL* 

^or  an  affidavit  of  the  caption.  See  Tit.  Affidavits, 
'    If  acknowledged  by  one  cognifor  at  one  timop  and  another  at  another 
timi,  make  feparate  captions  M  tli$  form, 

■  Taken  and  acknowledged  by  the  abovefaid  A.  B.  the  — —  da/ of, 
^c.    {as  above)  an4  Ihg  like  for  every  other  cognifor* 
Vol.  rV.  T I  fOthtr 
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Other  Examples  of  PrsBcipes  and  Concords  of  a  Fine,  Sur  Conaiaiice  de 
'  droit  come  ceo,  &c. 


Of  mcffuagcs,  London^  to  luit,  /^Ommand  L,  B.  that  juftly  and  without  delay  he  pc^ 

couagc«,  mill,  fo^jn  to  q    p    ^^e  covenant  made  between  them  of 

gar  enf,  tfr.   ^^^  mciTuages,   four  corteges,  one  mill,  three  gardens,  one  orchard, 

two  hundred  acres  of  land,  two  hundred  acres  of  meadow,  twohoa- 

i  dred  acres  of  pafture,  thirty  acres  of  moor,  thirty  acres  of  mrbiTT, 

and  five  fhillings  rent,  with  the  appurtenances,  in  Z).  and  £.  and  of 

the  third  part  of  a  view  of  frankpledge,  of  goods  and  chattels  waived, 

and  of  felons,    fugitives,  outlawed,  felons  of  themfelves,  deodasds 

ireafure  found,  and  eftrays,  with  the  appurtenances  in  E.  and  M.  and 

of  the  third  part  of  the  redory  of  the  church  of  //.   with  the  appor- 

tenanccs.     And  unUfs,  &c. 


Of  a  manor,     Berks,  to  tvit,  r  Ommand  A,  B.  efq  j  and  C.  D.   fon  and  heir  tpju- 
mcffuagc^,  ^  rent  of  the  faid  A.  that  juftly,  Wc .   to  E.  F.  ik 

h^rns^  rtlMcl*'  ^°^^"*"^  ^'^^^  between  them  of  the  manors  of  T.  S.   and  H,  and  rf 
'  '  forty   nieffuage*,    twenty  cottages,  forty  ^tofts,  ten    bams,  fix  ftable^ 

two  water-mills,  one  wind-mill,  three  dove-houfe^^  ten  gardens,  tea 
orchards,  one  hundred  acres  of  land,  one  hundred  acres  of  motdoir, 
one  hundred  acres  of  pafture,  five  hundred  acres  of  wood,  one  hon- 
dred  acres  of  marfb,  one  hundred  acres  of  furze  and  heath,  five  acns 
of  moor,  fir  pounds  rent,  with  the  appurtenances  ik  T.  and  S,  sad 
and  alfo,  of  the  advowfon  of  the  church  of  5.  and  H,    And  tndefs,  Ve. 


miils,  dove 
houfes,  gar. 
dens,  lands, 


OX  tythcs.        Berks,  /•  iviL  ^  Ommand,    &c.  of  the  fyihes  of  hay,  wood,   aad 

der-wood,  with^  the  appurtenances  in  A^ 


Another  of 
tythes. 


Berks,  to  ndt.  QOmmand,  &c.  of  the  tythes  of  ffieafs  of  com,  grain 
and  hay,  with  the  appunenances  in  IF.  and  of  the 
lithe  of  hay  in  H,  as  alfo  of  all  tythes  of  wood,  lambs,  oblatkvB, 
obventions  and  emoluments,  and  of  all  other  tythes  whatib^vcr, 
ing>   growing  and  renewing  in  fT.  aforefaid.     AndunUfs^  &c. 


A  Praecipe  and  Concord  from  One  to  One  of  a  Meffuage  in 


VUeip9,  '   London,  to  nvit,  QOfkmand  A.  B.  that  juftly  and   without  deh^he 

perform  to  C.  D.  the  covenant  made  betwcett 
them  of  one  mcffiiage,  with  the  appurtenances,  in  the  pariih  of  5r. 
MmyUBT^.     Arid  un!ejs^  Ik. 


And  the  agreemnt  is  fuch,  (that  is  to  fay)  That  the  faid  A,  B.  hath  Oncord. 
acknowledged  the  aforefaid  meiliiage  wich  the  appurtenances,  to  be 
the  right  of  him  the  faid  C.  as  that- which  the  faid  C  hath  of  the 
gift  of  the  faid  A,  and  that  he  hath  remifed  and  quit-claimed  from 
him  the  faid  A.  and  his  heirs,  to  the  aforefaid  C  and  his  heirs  for 
ever.  jinJ  moreover  the  faid  J,  hath  granted  for  himfeif  and  his  Warranty, 
heirs,  that  he  will  warrant  to  the  aforefaid  C«  and  his  heirs,  the  afore- 
faid mefluage  with  the  appurtenances  againft  him  the  faid  A»  and 
his  heirs  for  even     And  fw  this,  &c« 


"'^^  from   One  to  two  of  &  Mejfuage^    Garden^    Land,     jVood^  and 
Common  ofPaftun^ 

Berks,    to  ivit.  QOmmand  A.  3.  that  juftly,  tfff .   to  C  D.   and  p^g^^ 

E,  F.  the  covenant  made  between  them  of  one 
mefluage^  one  garden,    ten  acres  of  land,  twenty  acres  of  wood, 
and  cooimon  of  pafture  for  all  manner  of  cattle,  with  the  appur- 
tenances in  fV,     And  unUfs,  &c. 
And  the  agreement  is  fuch,  (that   is  to  fay)  That  the  faid  A,  hath  Concord* 
tcknowledged   the  aforefaid  tenements  and  comaK)n  with  the  appurtc- 
Atoces,  to  be  the  right  of  them  the  faid  C.  and  £,  as  thofe  which  the 
bid  C  and  E,  have  of  the  gift  of  the  faid  A,     And  thefe  he  hath 
remifed  and  quit-claimed  from  him  the  faid  A,  and  his  heirs,   to  the 
aforefaid  C  and  £«  and  their  heirs  for  ever.     And  morewer  the  faid  Warranty, 
i^.  hath  granted  for  himfeif  and  his  heiri»^  that  he  will  warrant  to  the 
ifbrefaid  C  and  E,  and  their  heirs,  the  tenements  and  common  afore- 
faid, with  the  appurtenances,  againft  him  the  (aid  A,  and  his  heirs  ftr 
ever.     And  for  thu,  &c. 


'-'  '^  from  Ttvo  to  Ttvo  of  a  Manor,  Mejjunges,  &c.  ivith  IVarranty 
againft  the  Conufors,  and  the  Heii*  of  One  of  them^  to  the  Conujui, 
^d  the  Heirs  of  one  of  them. 


Berk/hire,  to  'wit,  QOmmam}  A»  B,  efq*  and  C  Z>.  efq.  that  juftly,  Pracxpe, 

i^c>   to  E.  K  and  G.  'H  the  covenant  made 

between  them   0^  the  manor  of  M.   with  the  appurtenances,  and 

of  feven  mefluages,    two   rofrs,  one   mill,  two  dove-houfes,  ten 

gardens,  three  orchards,  one  hundred  acres  of  land,  Esfr,  with 

the  appurtenances  in  T.  and  IV,     And  untefs^  &c. 

And  the  agreement  is  fuch,  (that  it  to  fay)  that  the  aforefaid  A,  and  Concord. 

C  have   acknowledged   the  aforefaid  manor,     tenements,  rents,  and 

common  with  the  appi  rtenanccs,  to  be  the  right  of  him  the  faid  E. 

Ai  thofe  which  the  faid  E,  and  G,  have  of  the  gift  of  the  faid  A,  ^nd 

T  vz  C.  and 


«44 


Warranty 
againft  the 
Keirs  of  ift 
tooufof. 


Jfintif* 

iSl  And  (h^fe  they  htve  remifed  tnd  quit-cltinned  from  tliefli  the  h\dA. 
isd  C.  fttid  the  heirs  of  the  faid  J,  to  rhe  aforefajd  B,  atid  G.  and  dx 
heirs  of  the  faid  B,  fof  ever.  Jfui  moreover^  the  fftid  if.  and  C  ban 
grunted  for  thecnfelve^  and  ihe  heirs  of  the  faid  /f.  that  they  will 
warrant  to  the  aforefaid  E.  and  G,  and  the  heirs  of  the  faid  fi.  (ic 
tforefaid  manor,  tenement!,  rents  and  common,  wiih  the  appuneiOB- 
ces»  agatnft  them  rhe  faid  A.  and  C.  and  the  heirs  of  the  latd  A,  fat 
*fer.     Ahdfir  thit^  Ac. 


Concord* 


ift.  Warranty 
againii  the 
1 1)  conufor. 
id.  Warranty 
againfi  tha 
id  conoTor. 


If  wit  A  feveral  tvarranties  againft  the  heirs  of  both 
con u fori,  then  the  concord  nfuill  he  thus : 
And thi agreement  is  fuch»  (rhat  is  to  fay)  That  the  afbrrfiid  A.  tod 
C  have  acknowledged  the  faid  tenements  with  the  appurcenaneev  la 
be  the  right  of  the  faid  £.  as  thofc  which  the  faid  E,  and  G  have  d 
the  gift  of  the  faid  A,  and  C.  and  rhofe  they  have  remifed  and  qui- 
claimed  from  them  the  faid  A.  and  C.  and  their  heirs,  to  ihe  if  irefaid 
B,  and  G.  and  the  heirs  of  the  faid  B,  for  ever.  And  mtrem/er  the 
faid  A,  hath  granted  for  himfelf  and  his  heirs,  that  he  will  wanait 
to  the  aforefaid  B,  and  G.  and  the  heirs  of  the  faid  E.  the  afotefsid 
tenements^  againft  him  the  faid  A,  and  his  heirs  for  ever.  Anifp* 
ther  the  (aid  C.  hath  granted  for  himfelf  and  his  heirs,  that  he  vi 
warrant  to  the  aforefaid  E,  and  G.  and  the  heirs  of  the  faid  E,  ik 
aforefaid  tenements  againft  him  the  faid  £.  and  his  heirs  foret^. 
Andfiir  t/utf  &c. 


^^-^^firm   Three  to  Two  nmth  a  Joint  IVarreinty  etgsinft  the  Hen/ 
idl  the  Onujiri, 


fr»cipc. 


Concord. 


joint-wanran< 
fy  againft  all 
the  co&oto* 


VQD00ra« 


Berks,  to  wit.  QOmmand  A,  B,  C.  D.  and  E,  F,   that  juflly,  tfc 
to  G.  H,  and  y.  AT.   the  covenant  made  bctwcei 
themof*  bfc.     Andunhfs^  &c. 

And  the  agreement  is  fucb,  (that  is  to  fay)  That  the  faid  A-CvA 
£.  have  acknowledged  the  tenements  aforefaid,  with  the  aj^arteBia- 
ces,  to  be  the  right  of  him  the  faid  G.  as  thofe  which  the  faid  (r. 
and  7.  have  of  the  gift  of  the  faid  A.  C  and  E,  and  thofc  they  birt 
remifed  and  quit-claimed  from  thetulelves  the  faid  A,  C.  end  £>  s^d 
their  heirs,  to  the  faid  G«  and  J.  and  the  heirs  of  the  laid  G.  ^ 
ev«n  *  And  moreover  the  faid  A,  C.  and  E»  have  granted  for  thcnh 
felves  and  their  heirs,  that  they  will  warrant  the  tenemeots  aforeisid> 
with  the  appurtenances^  to  the  aforefaid  G.  and  7.  and  the  bei^  <* 
the  faid  G.  againft  tbcda  the  Jfaid  A.  C.  and  £•  and  their  hein  fore?cr« 
Attdfirthit,  te. 

But  it  h  mfifi  ujual  andhefi  itt  cafe  of  dhoert  amfirtt^^ 
them  nvarrant  feve%allyy  as  follows  : 
•  And  morewer  the  taid  A.  hath  granted  for  himfelf  and  bii  ^^ 

tliac  he  will  warrant  the  teoemeus  iSoreikid^  with  the  apportaiBC^ 
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t»  tb  afprafaid  Q.  and  J,  an4  ilae  heirs  of  th«  ftid  G.  igamft  tht  fti4 
^.  and  his  heirs  for  erer.    ^nJfitriier  thefM  Q  harh  granted  for  ^  f^^CT,! 
himfelf  and  his  heirs,  that  ha  will  warrant  the  teneinems  aforefaid^  warranty  by 
with  the  appurtenances,  to  the  aforefaid  G.  and  J.  and  the  heirs  of  each  conafar. 
tbe  faid  G.  againft  him  the  faid  C.  and  his  heirs  for  ever.     And  alfo^ 
the  faid  S.  hath  granted  ibr  faimfeif  and  hit  hcirt^  that  he  will  war- 
rant the  tenememsaibrefaid,  with  the  appurtenanaes,  to  ihe  aforefaid 
6.  and  J,  and  the  heirs  ef  the  fafd  G.  againft  hiin  the  faid  £.  and 
his  heirs  for  ewr.     jhdfirihii,  Ac. 
N.  B.  If  there  h»  two  or  oiore  connfees,  who  are  joint  purchafon, 
the  gram  aad  warramy  muft  be  to  ifitm  a«d  tktir  ieits^  inftead 
of  the  heirs  of  one  of  ikan r i»  in  thef  receding  precedent  frona 


A  Fim  hf  Baron  and  Feme  ^the  Huiband's  Lmdt^ 

Sgris^  t»  vi\t.  QOwmUnd  A,  S.  tnd  €.   kU  wifa,  that  iMf,  ffc.  Precipe, 

to  D.  E,   the  covencuir  made  between  them  of, 
Wf.    with  the  appurtenances  in  IV.  AndunUfs.    f^c. 
And  the  agreement  is  fuch,  (that  is  to  fay)  That  the  faid  A,  and  C  Concord, 
hve  acinowledged  the  tanements  (»r  mafior^  ttnemenu  and  cemmait, 
4cc.  4u  if  f>)  aforeftHd,  with  the  appurtenances,  to  be  the  right  of 
him  the  faid  O.  as  thofe  which  the  faid  D.   hath  of  the  g\h  of  tht 
6id  J,  and  C  and  thofe  they  have  remifed  and  quit-claiaaed  from 
^n  the  £iid  A^  and  C  and  the  heirs  of  the  laid  A,  to  the  aforefhid 
ft  aiid  hfsi-  heifi  for  ever.     AndmorvM^  the  faid  i^.  and  C.    hare  Warrantj 
I  p^ted  for  (hcm(elrea  aad  the  heirs  of  the  faid  A,  that  they  wilt  war*  a?ajn(l  the 
nuuto  the  aforefaid  Z?.  and  his  heirs  tbe  tcnemems  aforffaid,  with  the  jj?**"?**  *^* 
M^rieioAces^  ag^inft  them  the  faid  A,  add  C.  aod  dke  heirs  (9f  the  "' 

mijt.iff  t¥tt^     And  fir  this,  &c. 


f£'  ^  Km /b  Baron  and  Feme  •/M/Wife'jjLM/. 

i?  • 

^«r^/»  /a  wfV.  Qpmmamd  A.   fi,  and   C.  hi)  wife,    that  juftly,  Precipe, 
ftfr,  to  P.  £.  ~r^ 

And  the  agreentent  is  fach,  (that  is  to  fay)  That  the  faid  A,  and  C.  Concord* 
hare  Acknowledged  |he  aferebid  t^nemeoci^  wUb  the  appurtenances, 
t6  be  the  right  ^f  him  the  faid  />.  ;is  thofe  whiclj  the  faid  D,  hath  of 
Ae^  gift  of  (he  laid  A.  and  C  and  ihefe  they  have  reraifed  and  qi}it«- 
Ciaimed  from  them  the  faid  A.  and  C.  and  the  heirs  of  the  faid  C 
W  the  faid  D.  and  his  heirs  for  ever.  And  nmeover  the  faid  A.  and  C  Warranty 
.  have  granted  for  themfelves,  and  the  heirs  of  the  faid  C  that  jhev  ^j^JJ*^*^ 


646  jFinciflf^ 

will  warrant  to  tke  aforefaid  D.  and  his  heirs^  >  the  aforefaid  tenements, 
with  the  appurtenances,  agiinll  them  the  faid  ^.  and  C.  andthehein 
of  tjie  faid  C.  for  ever.     jM  fir  thi$^  &c. 

When  afim  is  from  itivers^  the  fint  isfuppofed  to  hem  me  9f 
them  mly^  and  if  fi^  the  grant  and  tvdrrdMy  JkauU  be 
from  him  or  her^  and  ^gainft  his  or  her  heirs  1  but  if  it 
is  not  certain  whether  t/i  fie  is  in  the  hufiandor  mfi,  it 
is  heft,  for  greater  lertainty^  to  make  a  ivarranty  to  bar 
the  hufhand  and  his  heirs^  and  another  to  Bar  the  vfifi 
and  her  heirs,  s^s  sniif  next  f^etednit. 


hy  Baron  and  Feme  noith  federal  Warranties  agmnft  tk  Hon 
of  both. 


Przcipe. 


Berks,  to  wit.  QOmmand  A.  B.  and  C  fab  wife,   that  jtiftly,  Wr. 
to  2>.  £, 


Concord. 


"Warranty 
«gainft  the 
hulband  aad 
his  heirs. 

Ditto  againft 
the  wife  and 
her  heifs. 


fr«eip<5. 


And  the  agreemfni  is  fuch,  (that  is  to  fay)  that  tke  faid  Ai  vA  C 
have  acknowledged  the  tenenaents  aforefaid,  with  the  apponemncn, 
to  be  the  right  of  him  the  (aid  D.  as  thofe  which. ^be  faid  D.  hsA 
of  the  gift  of  the  iaid  A,  and  C  and  thefe  th^  haw  rtmifed  tri 
quit-claimed  from  them  the  faid  A.  and  C  arid  their  heirs,  to  rfie 
aforefaid  D,  and  his  heirs  for  ever.  And  moreover  the  faid  A.  and  C 
have  granted  for  themfelves  and  the  heirs  of  the  faid  A.  that  they  viH  ^ 
warrant  to  the  aforefaid  D.  and  his  heirs,  the  aforefaid^reoemeatsviA 
th;  appurtenances,  againft  them  the  faid  A.  and  C.  and  tfaelieintf 
the  faid  A,  for  ever.  And  further  the  faid  A.  and  C.  have  gfamed 
for  themfelves  and  thp  heirs  of  the  faid  C.  that  they  will  warrsaii* 
the  aforefaid  D.  and  his  heirs,  the  aforefaid  tenements  with  die  ip- 
purtenances,  againd  them  the  faid  A*  and  C.  and  the  hein  of  the  ivA 
C.  for  ever.  .  And  fir ^  thrs,,  &c. 


-  hy  feme  Gonufors,  and  the  Wivei  of  Two  of  tkem^  ttOti 
Conufee  loith  feverai  Warranties, 


'  Berktf  if.   QOmmand  A.  B.  gent.  C  D.  gent.  E.  F.  gent,  and  G. 

his  wife,  and  i/  y.   gent,  and  IT.  bis  wife,  i^ 

juftly,  Wr.  to  L.   M.  the  covenant  made  between  them  oft* 

^  mcflfuagcs,  fcT^-,  with  the" appurtenances'  in  W.  and  T,  Aidi^ 


And  the  lagmment  is  fucb,  (that  is  to  fay)  that  the  faid  A,  C,  E,  Concord, 
'tod  G.  his  wHe,*  H,  and  iT.  his  wife,  have  acknowledged  the  aforefaid 
tenements,  common   and  lib^rt^,  with  the  appurtenances,  to  be  the 
right  of  him  the  faid  L.   as  thofe  which  the  faid  L,  hath  of  the  gift 
of  the  faid  A.  C..E,  and  G,  and  H.  and  K,  and  thofe  they  have  re- 
mifed  and  quit-claimed  from  them  the  faid  A.  C.  E.  and  G.  and  H. 
snd  iST.  and  their  heirs,  to  the  faid  L,  and  his  heirs  for  ever     ^/i// 1.  Warranty. 
wiorewer  the  faid  A,  hath  granted  for  himfelf  and  his  heirs,  that  he 
will  warrant  to  the  aforefaid  L,  and  his  hoirs,  the  aforefaid  tenements, 
common  and  liberty  with  the  appurrenances,  againft  him  the  faid  A. 
ind  his  heirs  forever.     And  further  the  faid  C   hath  granted  for  him- 
felf and   his  heirs,  that' he   will  warrant  to   the  aforefaid  L.  and  J,is^- Warranty, 
heirs,  the  aforefaid   tenements,  common  and  iiberiy,  wiih  the  appur- 
renantes,  againft  him  the  faid  C  and  his  heirs  for  ever,  And  atfi  the  ^'  Warranty.  ^ 
faid  E.  and  G.   have  granted  for  themfelves,  and  the  heirs  of  the  faid 
^^.  that  they  will  warrant  to  the  aforefaid  L,   and  his  heir?,  the  afore- 
faid tenements,  common  '  and   libertv,  with  the  appurtenances,  againft 
ihem  the  faid  £.and  G,  and  the  heirs  of  the  faid  ♦  £.  for  ever.     And  ,  Warranty- 
furthermore  the  faid  //.  and  K.  have  granted  for  themfelves  and  the 
)San  of  the  faid  K,  that  they  will  warrant  to  the  aforefaid  L,  and  his 
heirs,  the  aforefaid  tenements,  common  and  liberty,  with  the  appurte- 
nances, againft  them  the  faid  H,  and   K.  and  the  heiri  of  the  faid 
f  K,  for  ever.     And  for  thiSy  &c. 

N.  B.  As  the  nvca^rantyjhwld  be  ahvajs  agmnjl  that  per/on^  and  hit 
or  her  hevrsy  fnm  ^johom  or  from  njohofe  ^ncsfiors  the  land  came  or  de-^ 
f tended^  fo  *  here  the  hufband  is  fuppofed  to  he  a  perfon  from  whom 
the  lands  moved^  and  ihctefoire  the  nuarranty  is  againji  him  and  his 
heirs  ;  and  \  here  the  nuife  is  fuppofed  to  he  the  perfon,  and  there', 
fore  the  tvarranty  iiere  is  again fl  her  and  her  heirs.  But  in  cafe 
^there  is  any  doubt  from  'whomy  the  hufband  and  'wife  may  be  made  t$ 
'warrant  fever  ally  ^  as  in  the  lafl  precedent. 


Three  Conufors  and  the  Wives  of  two  of  them  to  Two  conu- 
fees,  upon  Vwo  Writs  of  Covenant^  the  Lands  lying  in  t*wo  Countifs^  firf^ 
of  Meffuages,  Lands^  Pafiure^  Wood^  &c.  in  Kcni.  fecond  of  Meffuages^ 
Cottages^  Land^  Fur^  and  Heath,  in  Efl'ex. 

Kent  h  wit,  ([^Ommand  A.  B,  efq;  and  C  his  wife,  D.  E.  efq;  ].  precipe. 
'  and  F.  his  wife,  and  G.  //.  that  juftly,  tfc.  to 
7.  K,  apd  L,  M^  the  covenant  made  between  them,  of  fix  meifuages, 
fire  hundred  acres  of  land,  three  hundred  acres  of  pafture,  and  fifty 
acres  of  wood  aiid  common  of  pafture  for  all  cattle,  with  the  appur- 
tenance? in  N,  and  O.     And  unlefs,  &c. 

EJfex  to  *wit.  QOmsnand  A.  B,  efq;  and  C.  his  wife,  Z>.  E.  efq;  a.  Prucipc. 
and  F.  his  wife,  and  G.  H.  that  juftly,  Eifr.   to 
^«  i^.  aqd  L,  ikf.  the  covenant  nude  between  them  of  four  melFuages, 
*    '    '  ten 
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4ritiOf 


Concord. 


I.  WaiTMity. 


t^a  cottMg^s^  ooe  hvndred  acres  of  liind^  and  i%  acr««f  t^m^ud 
heath,  with  the  appurteDAoces  in  P.  and  ^    Andunhh  &c< 

-^«</ /^f  affreimra  is  fijch,  (that  u  to  fay)  that  the  faid  irf.  and  C  A 
and  F.  and  G.  have  acknowledged  the  aforefaid  tenements,  and  coo* 
tnon  of  paftare,  with  the  appunenancef,  i;o  bo  the  right  of  the  faid  J. 
as  thofe  which  the  faid  J,  and  L.  have  of  the  gig  of  diQ  (aid  A.  aad 
C,  D,  and  F.  and  G,  and  tbefe  they  have  reoiiiod  and  quk^Iainxd 
from  the  faid  ^.  and  C.  i).  and  F.  and  G.  and  iheir  heirs,  to  the  i<u4 
7.  and  L.  and  the  heirs  of  the  faid  ?.  for  ov«r.  And  nmrmm  iIm 
faid  A.  and  C.  have  granted  for  themfelvfs,  and  the  heirs  of  the  &id 
C.f  that  they  will  warrant  to  the  (aid  J.  and  £.  and  the  beinoflbe 
faid  J.  the  aforefaid  tenements  and  oonunon  of  paftare^  with  M  ap- 
punenances^  ag^iinft  them  the  faid  A,  and  C.  and  the  hein  of  tke  iud 
9.  Wtrranty,  Q.  tor  ever.  And  further  the  faid  IX,  and  F.  have  gnawed  for  ikea- 
felves  and  the  heirs  of  the  faid  ¥,  that  they  will  warrant  totkftid 
J.  L.  and  the  heirs  of  the  faid  J.,  the  i^forefaid  renenaents,  and  cmh 
moil  of  padure,  with  the  appurtenances,  againd  them  the  faid  D.  and 
F.  and  the  heirs  of  the  faid  jF.  for  ever«     And  alfi  the  faid  G.  iutk 

rmted  for  himfelf  and  his  heirs,  that  he  will  warrant  to  the  a^a«i 
and  L.  and  the  heirs  of  che  faid  J.  the  aforefaid  tenesaents  and  coffl- 
mon  of  pafture,  with  the  appurtenances  againft  him  tlie  (aid  G.  tod 
bcire  for  ever.     And  fir  iAis^  &c. 


3.  Warrant- 


N.  B.  Ifiert  $ke  lamdt  li§  m  tkr€$  or  aMrc  coumU^  thft  mjthft- 
nmni  praecipes  /•  dhfUnguifli  what  hmdf  lit  n  #4cA  com^^  ^gdbaim 
amc9rA^   as  abv^H, 

On0  may  coftttifvt  by  thlt  lag  frtctdmt^  thai  Q,  OfU  F.  mt  tatfif' 
fers,  nvho  join  in  thisjine  with  thir  Aufiand^  and  G.  tMir  hothtr^  ^ 
thir^fire^  may  be  fupp^fid  to  be  the  per  fins  frem  whtfi  ancefiors  tk  imi 
famey  and  the  ivarrattties  are  thtrefire  againfi  their  heirs^  0fid  tie  hfirttf 
G.  their  brother, 

The  grant  and  warranties  are  made  to  J.  and  his  heirs,  wM  me  m^ 
conceive  to  be  thepurchafir,  and  that  L.  is  fiined  in  the  fine  in  pyrfa^tt 
of  foihe  truft  or  covenant,  in  thepurchafi  deeds  ;  hqdthey  been  joint  f<^ 
chajbrs,  the  grant  and  warranty  would  have  baen  to  tiem  and  that 
heirs  I  ■    -as  in  the  precedent  from  one  to  two. 


from  four  conufors  and  their  wives  to  three  conufeet^  upon  three  vaeiti  tf 
covenant,  i .  A  manor ^  meffuages,  c^tagosy  dovo'houfes^  barm^  f'^ 
bles,  j^ardens,  land^  meadow^  ^ofiuroi,  wood,  furze  and  heathy  f^ 
mon  of  pafturey  free  warren^  court-Uet^  court-baron^  and  wrw  W 
frank'^pledge,      z.  Meffuagee,  baems^  ftaUet^  gardjtns,  orchank  ^ 

.  meadonuy  pafiure^  wood,  furzie  and  6tath^  andmorflt.  3.  AteMf% 
fifffiiagesy  cottages,  dove-houfee^  bamsy  fiables^  garAous^  orchariit 
land^  meadow^  pafture^  nsmd^  fiarBt  a»4  ^^Ai  <>Mr»  and  an  ad^fv^ 


DorfitJMre  to  wit,   QOmmand  A,  B,  efq;  and  C  his  wife,  D.  t 

cfq,  and  F.  bis  wife,G,  H.  cfq;  ««1  J- 
"  ail 


Ui  wUt,  JC.  L.  gwK,  aud  «•  his  wife,  that  juftly,  £/^.  thajr 
p«rforqi  t<>  P.  ^  eiq;  X.  5.  eiq;  and  T.  T.  |^«nt.  the  covenant 
Mdo  b^o^  tbcm  of  the  manor  of  /T.  with  their  appurtcnaft- 
cdk,  and  of  iwclw  mdruages.  twenty  and  four  cottagci,  four 
dova-hottfeK  twelve  barni,  twelve  ftaWei,  twelve  Mrden«,  one 
tjipiifand  and  five  hundred  acres  of  land,  one  thouTaod  acres  of 
meadow,  five  hundred  acres  of  pafture,  one  handed  acres  of 
wood,  five  hnndred  acres  of  far?K  and  heath,  commoa  of  pafture 
for  all  and  all  manner  of  catik,  a  free  warren^  a  court-lect. 
court-bai^a  and  view  of  frankpledge,  with  the  appurtenances,  in 
r.  and  A.    And  unltfs^  2kc. 

Ojg^m^^,  ito  nmt.  COmmami  the  &me,  that  jnftly,  Wc.  they  per- 
form to  the  fame  the  covenant  made  br^ 
tw«en  them  of  two  meffaages.  two  hams,  two  ftables,  two  gar- 
dens, twp  orchards,  one  hundred  acres  of  land,  thiny  acres 
of  meadow,  forty  acres  of  paftore,  leii  acres  of  wood,  fifty  acres 
rf  furze  and  heath,  and  thiny  acres  of  marfh,  with  thfi  ap» 
psneMoces^  in  L.  R.  and  B.    Ami  utd^,  &c, 

Cornwai,  to  ivii.  QOmmanJxhe  fame,  that  juftly,  ^c  they  per- 
form  to  the  fame  the  covenant  made  between 
them  of  the  manor  of  ;-/#.  with  the  appurtenances,  and  of  twelve 
mcffuages,  f«  cottages,  three  dove-houfes,  eight  barns,  cighe 
ftablcs,  fur  gardens,  dx  orchards,  one  thoufand  and  two  hundred 
acres  of  land,  fix  hundred  acres  of  meadow,  three  hundred  acres 
of  pafture,  fifty  acres  of  wood,  one  hundred  acwa  <rf  furze  and 
heath,  and  rfiirty  acres  of  aider,  with  the  appurtenances  m  R 
and  alfo  of  the  advowfon  of  die  eh»rch  ot  F.    Ami  wJefi,  ^€. 

And  th  AgTHment  is  fuch,  to  wit,  that  the  aforefaid  ^.  and  C  D. 
and  F.  G.  and  J,  K.  and  M.  have  acknowledged  the  aforefaid  manors, 
tenements,  common  of  pafture,  wwren,  ^oarsJeet,,  eonn-hawe,  and 
view  of  frank  i>led^,  with  the  appoitenances  and  advowfon  «orelaia, 
tobe  theright^  thefaid  P.  as  thefc  which  rhefaid  P.  R-and  J;  have 
of  the  gift  tf  the  fcid  A.  and  C.  I>.  and  J.  G.  and  %  K.  and  W.  and 
thofe  they  have  remifcd  and  q«iw:U«Bed  from  themWidC*  she  laid -^ 
tnd  a  D.  and  F.  G.  and  T  K.  and  M  end  their  hti^  la  the  faid 
f>.  R  and  r.  and  the  heirs  of  the  faid  P.  ibr  ever.    .'^^/T^.'^  ..Warranty, 
faid  A.  and  C.  have  granted  for  themfetves  and  ihe  heira  of  the  Jgid  -*• 
that  they  will  warwnt  to  the  afoiefasd  P.  R.  and  7.  and  the  heirs  of 
the  faid  P.  the  aforefaid  manors,    tewemema,    tammm  ©t  P«"«^«» 
warren,  couit-fcet,  coun-baron,  and  view  !^J^^^S^\'^'^'^^ 
appurtenances  and  adyowfoo  aforefaid,  .gamft  thenrfebea  the  fold  >t 
and  C.  and  the  heirs  of  the  foid  A.  for  ewr.     Andfwrtjur,  the  faid  ^^  ^^^^jy, 
D-andF.  have  granted  for  themWvea  and  t^  *>•»*  ^  *^*  ***^  ,t* 
that  they  will  Wi™  •ottefiiidP.  «.  midr.  andthe  hiraof^c 
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faid  P.  the  ftforefaid  manon,  tenements,  common  of  ptftnre,  wtrra, 
coart-leet,  court- baron,  and  view^  of  frankpledge,  with  the  ippnm- 
nances  and  advowfon  aforefatd,  againft  themfelves  the  faid  D.  and  f. 

3.  Warranty,   and  theheirs  of  the  faid  D.  fpr  ever,     jinj  dlfo  the  faid  D.  and  ?.  have 

granted  for  themfelves  and  the  heirs  of  the  faid  F.  that  they  will  war- 
rant to  the  aforefaid  P.  R,  and  T.  and  the  heirs  of  the  faid  P.  die 
aforefaid  manors,  tenements  and  common  of  paftare,  warren,  conn- 
Jeet,  court-baron,  aiid  view  of  frankpledge^  with  the  appurtenances 
and  advowfon^  aforefaid,  againft  themfelves  the  faid  D.  and  P.  and 

4.  Warranty,    jj,^  |,^j„  ^f  ^^^  f^jj  p  f^^  ^^^^^     And  furthermort  the  faid  a  ind  J. 

have  granted  for  themfelves  and  the  heirs  of  the  faid  G.  that  the?  will 
warrant  to  the  aforefaid  P,  R.  and  7.  and  the  heirs  of  the  faid  ?.  the 
aforefaid  manors,  tenements,  common  of  pafture,  warren,  court-leet, 
coun-baron,  and  a  view  of  frankpledge  with  the  appuvtenaoces  and 
advowfon  aforefaid,  againft  themfelves  the  faid  G.  and  7.  and  the 

5.  Warranty,    heirs  of  the  faid  G.  for  ever.     And  moreover  the  faid  K.  and  hi.  hwe 

granted  for  themfelves  and  the  heirs  of  the  faid  K,  that  they  will  war- 
rant to  the  aforefaid  P.  R,  and  T.  and  the  heirs  of  the  faid  P.  the 
aforefirid  manors,  tenements,  common  of  pafture,  warren,  court-ietf, 
court- baron,  and  view  of  frankpledges  with  the  appanenaocei  toi 
advowfon  aforefaid^  againft  themfelves  the  faid  K^  and  iH  and  the 
hcin  of  the  faid  K.  for  ever.     Ami  for  tAis,  &c. 

V         ^aken  and  acknrwUdged^  &c. 


Frwn  a  duke  and  his  duuhfi  and  amther  cwtufir^  H  a  duke  and  amikf 

•    twiufee^  9f  an  homr^   mamrs^  p^ks^    meffuageSf  tofts^   mills^  dam- 

houfest  gardim,   land,  meadow^  pafturey  iMod^  Jursfe  mi htath^r*^$ 

free  ivarren,   ^ew  of  frankpledge^  *waifs^  ^ft^^f  dtodandsy  goods  ff 

fekns,  oullaws,  return  ofwriis^  liberty  and  privileges. 


Hereford/Aire,  to  wit.  £Ommand  J,  duke  of  C.  and  £.  his  wife 
and  G.  J,  cfq.  that  juftly,  &fr.  they 
perform  to  J.  duke  of  N,  and  L,  M.  efqj  the  covenant  made 
between  them  of  the  honor  of  K.  with  the  appunenances,  and 
'  of  the  manors  of  K.  otherwife  L.  N,  R,  and  T,  with  the  appor- 
tenances,  and  of  two  parks,  with  the  appurtenances,  as  alfo  of 
forty  meffuages,  twenty  tofts,  four  water-mills,  fifteen  dove- 
houfes,  forty  gardens,  two  thoufand  acres  of  land,  one  thoufaod 
acres  of  meadow,  three,  thoufand  acres  of  pafture,  five  hundred 
acres  of  wood,  one  thoufand  acres  of  furze  and  heath,  tea 
pounds  rent,  a  free  warren,  view  of  frankpledge,  and  whatfo- 
ever  belongs  to  view  of  frankpledge,  goods  and  chattels  waived, 
eftrays,  deodands,  goods  and  chattels  of  felons  and  fugitives,  fe- 
lons of  themfelves,  outlawt  and  perfons  put  itiextgent^  the  retnta 
wf  all  writs  whatfoever^  and  of  jAl  and  all  manaer  of  libcrtio 

tad 


tfid  franchifes,  with  the  appurtenances,  in  K.  L.  If,  R,  and  T, 
And  unlefs,  &c. 


And  the  Agrttment  is  fuch,  {to  ^it,)-  that  the  aforefaid  duke  of  C 
and  E.  and  G,  have  acknowledged  the  aforefaid  honor,  manors, 
parks,  tenements,  rent,  warren,  view  of  frankpledge,  goods  and 
chattels  waived,  eftrays,  deodands,  goods  and  chattels  of  felons  and 
fugitives,  felons  of  themfelves,  outlaws  and  perfons  pot  in  exigent^ 
return  of  writs,  liberties  and  franchifes,  with  the  appurtenances,  to  be 
the  right  of  the  faid  duke  of  M  as  thofe  which  the  faid  duke  of  M 
and  L  have  of  ihe  gift  of  the  aforefaid  duke  of  C.  and  E,  and  O.  - 
and  thofe  they  have  remifed  and  quitclaimed  from  themfelves  the 
faid  duke  of  C  and  E,  and  G,  and  their  heirs  to  the  faid  duke  of  M 
and  L,  and  the  heirs  of  the  faid  duke  of  N,  for  ever.  And  morg-  i.  Warranty. 
over  the  faid  duke  of  C.  and  E.  have  granted  for  themfelves  and  the 
heirs  of  the  faid  duke  of  C.  that  they  will  warrant  to  the  aforefaid 
dnke  of  N.  and  L,  and  the  heirs  of  the  faid  duke  of  N,  the  aforefaid 
honor,  manors,  park?,  tenements,  rent,  warren,  view  of  frankpledge, 
goods  and  chattels  waived,  eftrays,  deodano**,  goods  and  chattels  of 
felons  and  fugitives,  felons  of  themfeves,  outlaws  and  perfons  put  in 
ixiginty  return  of  writs,  liberties  and  franchifes,  with  the  appurtenan* 
ctt,  againft  themfelves  the  faid  duke  of  C  and  E.  and  the  bcin  of 
the  faid  duke  of  C.  for  ever.  And  further^  the  faid  G.  hath  granted 
for  himfelf  and  his  Keirs  that  he  will  warrant  to  the  a&refaid  duke 
of  N.  and  L,  and  the  heirs  of  the  faid  duke  of  N.  the  aforefaid 
honor,  manors,  parks,  tenements,  rent,  warrep,  view  of  frankpledge, 
•goods  and  chattels  waived,  eflrays,  deodands,  goods  and  chattels  of 
felons  and  fugitives,  felons  of  themfelves,  outlaws  and  perfons  put 
lAfjr/fiw/,-  return  of  writs,  liberties  and  fraiurhifes,  with  the  appur- 
tenances, againft  him  the  faid  C>  aad  his  heirs  for  ever.  And  for 
j/liip  See.  • 

^  Taifn  and  afknfwUdgedp  &c. 


frhm  fiur  comfort  {tnd  ihi  naife  of  one  tf  them,  to  tnvo  c^nufees^  of  a  rent 
iffuir^  out  of  a  manor ^  ^ff^ff^oges^  cottagef^  barns,  dove-houfes^  gar- 
densf  orchardt^  tand^  meadow^  pajlurej  wood^  furze  and  heathy  and 
freeji^ery. 


Cambrldge/hife^  to  tvit,  QOntmand  ji.^B,  cfq;  and  C.  his  wife,  D.  E. 
efq;  F.  G.  cfq;  and  //.  J.  gent,  that 
jnftly,  fcfr.  they  perform  to  K.  L,  efq;  and  M.  N.  efq;  the  cove- 
*  {lant  made  between  them  of  the  yearly  rent  of  two  hundred  pounds, 
ifiiiing  out  of  and  from  the  manor  of  R.  with  the  appurtenances* 
IMi4  out  of  and  from-  ten  mefluages,  ten  cottages,  ten  barns,  two 

dove-hoafcf^ 
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4ove-honies,  tea  jprdauy  ttn  orchards,  fife  liuiidfnd  teres  ^t  ha^ 
three  hundred  acres  of  meadow ,  fix  hundred  acres  of  ptftare,  m 
acres  of  wood,  and  fifty  acre<  of  func  and  heath,  with  the  appone* 
nances  in  L  O.  and  ^.  and  alfo  out  of  a  free  fifliery  in  the  water  af 
'    O.  with  the  appurteoaoces^  in  L.  O.  aad  S>     dud  mdrfs^  te. 

And  the  t^utunt  is  foch,  to  wit,  That  the  afbrefaid  A.  and  C  A 
/.  and  H,  have  acknowledged  the  afo'-efaid  rent  to  be  the  right  of  the 
faid  K.  as  that  which  the  fatd  K.  and  M.  have  of  the  gifi  f>f  the  (aid  A, 
«nd  C.  D.  F,  and  //.  and  the  fame  they  have  remifed  and  qvit-cUioM 
from  them  and  their  heirs  to  the  faid  K,  and  M.  and  the  heirs  of  the 
faid  K.  for  ever.  And  monwer  the  faid  A,  and  C.  have  granted  far 
themfelves  and  the  heirs  of  the  faid  C.  that  they  will  warrant  to  the 
faid  K,  and  M,  and  the  heirs  of  the  faid  K.  the  aibrefaid  rent,  agaiii 
ihemfelves  the  faid  A,  and  C.  and  the  heirs  of  the  faid  C.  for  erer. 
AndfurthfTy  the  faid  />.  hath  granted  for  himfelf  and  ki«  heirs*  dMC 
he  will  warrant  to  the  aforefaid  K,  and  M,  and  the  heirs  of  the  faid  £ 
the  afiarefaid  rents,  againA  himfelf  the  faid  Z>.  and  hit  heirs  fer  ner, 
3.  Wamncy.  And  alfo  the  aforefaid  F,  ha  h  gamed  ior  himfelf  and  his  heirt,  thuhe 
will  warrant  to  the  aforefaid  K,  and  M  aad  the  heirs  of  the  faid  K. 
the  aforefaid  rent,  agaioft  himfelf,  the  faid  F.  and  his  heirs  ^  ever. 
And  furthtrmmre  the  faid  /f.  hath  granted  for  himielf  and  his  hfif\ 
thar  he  will  warrant  to  the  aforefaid  K.  and  Af.  and  tke  heirs  of  the 
faid  K.  the  aforefaid  rent,  agaiaft  himfelf  the  faid  H.  txA  hb  hein^ 
erer.     And  far  iAi$,  &c. 

fahn  and  achmvlufgid,  &c. 


X.  Warranty. 


t.  Warranty. 


4.WarrmBty. 


Fr9mfiM€9mfart  and  tim  wkms  ^fmm  tf  i/itm,  io  tw§  emmfeew^  ^fa  aie- 
nor,  mrjfitages^  mik^  davi-hufes^  gardens^  land$,  m$mdn»f  pafhan^ 
njoood^  Jurze  and  heathy  rent-free  warren,  ^irw  ^ faf^nkpUdgi^  waB9- 
§y,  ana  aJvowfon  o/iAe  reSery  of  a  cAurc/u 

Stafford/hire^  to  wi.-  QOmmand  Sir  A,  E.  hert.  C  B,  e(q;  tm!  P. 
his  wife,  E.  F.  elqi  G  K  efq^  and  J.  his 
wife,  K,  L.  efq;  and  M,  N,  gent,  that  jnftly,  Cffc.  they  perform  to 
O.  P.  and  ^  R,  the  covenant  made  between  them  of  the  ounor  of 
R.  with  the  apportenaaoes^  and  of  fiiny  meffaagesy  two  nhNs,  two 
dove-h0uies»  forty  gardens,  eight  kundmd  aerea  of  kn4«  fefw  hoa- 
dred  ^cres  of  meadow,  fix  hvadred  acres  of  fiaft«r«»  ooe  hundred 
acres  of  wood,  fixty  acres  of  furze  and  heath,  iixty  iliiilti(ga  fent^ 
a  free  warren,  and  view  of  frankpledge,  with  the  apportenances  it 
R.  O.  and  B.  and  alfo  of  the  reftory  of  R.  with  the  appurtenance^ 
aadalfoof  tfaeadvowfon«f  tbeeiaMm^oof  ibechMcliaf  A.  And 
unkfh  &e. 


iPine*  «53 

AnJ  the  mgnment  is  foeh,  to  wit,  Thtt  Ac  aforefaid  A,  C.  and  Z>. 
M,  O.  and  J^.  K,  and  Af.  have  acknowledged  the  aforefaid  manor, 
t^cmeots,  rent,  free  warren,  view  of  frankpledge  and  reAory,  with 
the  appurrenancei,  and  the  advowfon  aforefaid,  to  be  the  right  of  the 
faid  O  as  thofe  which  the  faid  O.  and  ^  have  of  the  gift  of  the  faid 
A'  C.  snd  D,  E.  G.  and  J,  K.  and  Af.  and  thofe  they  have  rcmifed  and 
quit-clainied  from  themfelves  and  their  heirs  to  the  faid  O,  and  ^ 
9od  the  heirs  a(  the  faid  O.  for  ever.  Jfui  nrneovtr  the  aforefaid  A, ,,  Warranty* 
bas  granted  for  himfelf  and  his  heirs,  that  he  will  warrant  to  the  afore- 
faid O.  and  ^  and  the  heirs  of  the  (aid  O.  the  aforefaid  manor,  tene« 
ments,  rent,  free  warren,  view  of  frankpledge  and  redory,  with  the 
appurtenances  and  the  advowfon  aforefaid,  againft  him  the  faid  if.  and 
hi  hairs  for  ever.  And  further^  the  faid  C.  and  D,  hive  granted  for  a-  Wirrinty. 
themfelves  and  the  heir*  of  the  faid  C.  that  they  will  warrant  to  the 
aforefaid  O.  and  ^  and  the  heirs  of  the  faid  O.  the  aforefaid  manor, 
tenements,  rent,  free  warren*  view  of  frankpledge  and  rc^orv,  with 
the  appurtenances  and  the  advowfon  aforefaid,  againft  ihe  faid  C.  and 
i>.  and  the  iieirs  of  the  faid  C  for  ever.     And  alfo  the  faid  E.  hath     warranty,    ' 

Cecd  for  himfelf  and  his  heirs,  that  he  will  warrant  to  the  afore- 
O.  and  ^  and  the  heirs  of  the  faid  O.  the  aforefaid  manor^  tene- 
*»cnrs,  rent,  free  warren,  view  of  frankpledge  and  rcdory,  with  the 
Appurtenances  and  the  advowfon  aforefaid,  againft  him  the  faid  £. 
^d  his  heirs  for  ever.  Aftd furthermore  the  f  lid  G.  and  J.  have  granted  4,  Wanrantjr. 
for  themfelves  and  (he  heirs  of  the  faid  G.  rhat  they  will  warrant  to 
the  aforefaid  O.  and  ^  and  the  heirs  of  the  faid  O.  the  aforefaid  an* 
Bor,  tenements,  rent,  free  warren,  view  of  frankpledge  and  refibnr, 
with  the  appurtenances  and  the  advowTon  aforefaid,  againft  them  the 
fiiid  G.  and  J.  and  the  heirs  of  the  faid  G.  for  ever.  And montever  ^'^''^^' 
the  faid  AT.  hath  granted  fw  himfelf  and  his  heirs,  that  he  will  warrant 
H>  the  aibrefaid  O.  and  ^  and  the  heirs  of  the  faid  O.  the  aforefaid 
tnanor,  tenements,  rent,  free  warren,  view  of  frankpledge  and  rec*- 
^c^,  with  tha  appurtenances  and  rhe  advowfon  aforefaid,  againft  the 
fcid  K.  and  his  heirs  for  ever.  And  further^  the  faid  Af.  hath  g^med  g.  warrantf . 
&r  himfelf  and  his  heir«,  that  he  will  warrant  to  the  aforefaid  O.  and 
^  and  the  heirs  of  the  faid  O.  the  aforefaid  manors,  tenements,  rent, 
free  warren,  view  of  frankpledge  and  rc6lory  aforefaid,  with  the  ap* 
purtenances  And  the  advowfon  aforefaid,  againfl  him  the  faid  Mn  and 
his  heirs  for  ever.     And  fr  tMs^  Uc* 

Taken  and  ackmwkdged^  &c. 


Rnm  fiff  cenufort  and  the  wvet  of  two  of  them^  to  t*wo  conufies^  of  a  nuh 
nor^  mejfuages^  cotta^es^  harne^  domhoufes^  gardens^  eirchardxy  Umi^ 
meadow,  pnflure^  njuood,  furze  and  heathy  rent,  free  finery,  and  an  ad" 
^fowfon  i  ivith  four  feveral  captions. 

Berh,  to  nnit.  QOmmand  Sir  A,  B,  knt.  and  C.  his  wife,  D,  E,  efq; 
/*.   G.  cfqj   ff.  J.  cfq;  JT,  I.  cfq;  tnd  Af .  ^  his 

wife, 


«5«  Sintst. 

Jnd  the  i^umni  is  fuch,  to  wit,  That  the  afbirCiid  Af.  Iiatba6 
knowtedged  die  aforefaid  tenements^  with  the  appDnetnoces  to  be 
the  right  of  him  the  faid  J.  ai  tfaofe  which  the  faid  J.  hath  of  the  gift 
of  the  aforefaid  M,  jitui  thotc  he  hath  remifed  and  quit-claimed  fron 
bimfelf  the  ifaid  M,  and  his  bein^  to  the  aforefaid  J,  and  his  beinior 
ever.  Ami  mmrtover  the  faid  M^  hath  grimed  for  hiiafelf  atid  bb  bein 
that  he  will  warrant  the  aforefaid  tenemeotii,  with  the  apportentaco 
to  the  faid  J.  and  his  heirs,  againft  himfelf  the  faid  Ml  and  hb 
heirs  for  ever.  And  for  this  acbnowledgmenr,  remife,  qHit^Ia'uB, 
warranty  fine  and  agreement,  the  faid  J.  hach^^nr^^  to  the  faid  AC 
the  aforefaid  tenenients,  with  the  appurtenances,  and  thofe  bebck 
renJered  to  him  in  the  fame  coun  ;  To  Aave  and  to  hold  to  the  faid  U, 
and  the  heirs  which  the  faid  M,  fhall  beget  on  (he  body  of  E.  bis  now 
wife:  And  if  it  (hall  happen  that  the  (aid  M.  ihall  die  witbootbeirs 
begotten  b^  him  on  the  bodf  of  the  faid  E,  7hen  after  the  deceaieof 
the  faid  M.  the  aforefaid  tenements,  with  the  appurtenance!,  tanrelj 
to  remain  to  the  faid  E.  during  her  life.  And  afcer  the  deceafe  to  t^ 
faid  E.  the  aforefaid  tenements,  with  the  appurtenances^  iotird/  li 
remain  of  the  right  heirs  of  the  laid  J. 

7akm  and  acknowh^td^  &c« 


Afimjma  /w9  twufirs  to  inM  conufekt^  fordone,  nmth  a  grant  mi 
Ttmdir  katck  for  jtars^  rt/trowg  ffnt^  &c. 

Uncoln/hire,  to  wi.  Command  J,  P.  and  5.  C.  that  jofUy,  fiffc 
they  perform  to  W.  N.  and  £•  P.  the  co- 
venant made  between    them    of   (naming  tht  parctts).     hi 
unltft^  &c« 

And  the  agreement  is  fuch,  to  wit.  That  the  aforefaid  J.  and  & 
ktte  acknowledged  the  tfottfaid  tMemenrt,  with  the  appvnenaacel^ 
to  be  the  right  of  him  the  faid  H^  as  tbofe  which  the  tffo<-efaid  If. 
and  E.  have  of  the  gift  of  the  aforefaid  J.  and  S.  And  thofe  tbcf 
have  reniifed  and  quit ^cf aimed  fwor  thf  nrfelves  the  faid  J,  and  ^.  sad 
the  heirs  of  the  faid  y.  to  the  aforefaid  W.  and  E.  and  (be  heirs  of  the 
laid  W,  for  ever.  And  moreover  rh«  faid  J.  and  ^.  ha.ve  granted  6r 
themfelves  and  the  heirs  of  the  faid  J,  that  thev  iiHll  warrant  to  Ae 
aforefaid  IF^  and  E.  and  the  heirs  of  the  faid  If.  the  aforefaid  teee- 
»erK%  wirh  (he  appunenances,  againft  them  the  faid  J.  and  S,  tfd 
Ihe  heirs  of  the  itid  J.  for  ever.  And  for  (4is  aclmowlodgment,  rt- 
mife,  quitclaim,  warranty,  Ane  and  agreement,  the  faid  IV.  uA^ 
.have  granted  to  the  aforefaid  J  the  aforefaid  tenements,  with  theap- 
^nenance%  and  thofe  they  liavc  ffnifrei/to  him  in  the  famecoarti 
10  have  and  to  hold  the  aforefaid  tenements^  with  the  appunenancf^  <* 
the  aforefaid  J.  and  his  alfigoSf  from  the  fcaft  of  Su  Mkhod  the 

aithaiqp 


archangel  laft  paft,  uato  the  end  and  term  of  one  and  twenty  years 
thence  next  enfuing  and  fully  to  be  compleac  and  ended,  rendering 
therefore  yearly,  during  the  aforefaid  term,  to  the  faid  ^.  and  his  . 
bcirs,  the  fum  of  twenty  pounds  of  Iswfiil  money  of  Great  Britmn^ 
to  be  paid  at  the  feaft  of  the  Anmnciatim  of  the  blefled  Maty^  and  the 
feaft  of  St,  Michael  the  archangel,  by  equal  and  even  portions;  and  if 
the  faid  rent  ihal)  happen  to  be  in  arrear  in  part  or  in  the  whole  un- 
paid after  any  of  the  (aid  feafb,  then  it  (hall  be  lawful  for  the  faid 
liT.  and  his  heirs  to  enter  into  the  aforefaid  tenements,  with  the  ap- 
purtenances, and  diftrain,  and  the  ditlreifes  there  taken  to  lead,  dtive 
and  carry  away,  and  to  retain,  until  they  ihall  be  fully  paid  and  fa- 
tisfied  for  the  faid  rent  and  the  arrearages  thereof. 

TakimmJ  acknowledgisi,  &c. 


A  /me  iy  tnjo9  comfirs  to  ont  cemi/eey  fur  done,  toitA  a,  grant  and  render 
had  t§  one  cnmforfer  a  term  ofjeart,  referring  rtnt^  and  thg  rtfoerfim 
and  rem  to  the  other  couufor, 

Effexy  to  ivit.  QOmmand  7.   B.  and  jt.  S.  that  juftly,  Ifc.  tliey 
perfomi  to  J.  B,  the  covenant  made  betweta 
them  of  (naming  the  fareeU),     Andutdejs^  &c. 

And  the  agreement  is  fuch,  to  wit,  that  the  aforefaid  7.  and  A,  have 
acknowledged  the  aforefaid  tenements,  with  the  appunenances,  to  be 
the  rizht  of  him  the  faid  J,  as  thofe  which  the  faid  J.  hath  of  the 
^ift  of  the  faid  7.  and  A.  And  ihofc  they  have  remifed  and  quit« 
claimed  for  themfelves  the  faid  7.  and  A.  and  the  heirs  of  the  faid  T. 
to  the  faid  A.  and  his  heirs  for  ever*  And  mereover  the  faid  T.  and  A, 
have  granted  for  themfelves  and  the  heirs  of  the  faid  7*.  that  they  will 
warrant  the  aforefaid  teneatents,  with  the  appurtenances,  to  the  faid 
y,  and  his  heirs,  againft  them  the  faid  T.  and  A,  and  the  heirs  of  the 
faid  7.  for  ever.  And  for  this  acknowledgment,  remife,  rcleafe, 
quit-claim,  warranty,  fine  and  agreement,  the  aforefaid  y,  hath 
granted  to  the  faid  A.  the  aforefaid  tenements,  with  the  appurtenan- 
ces, and  thofe  he  hath  rendered  to  him  ia  the  fame  court  5  7o  hame 
4/nd  to  hold  the  aforefaid  tenements,  with  the  appurtenances,  to  the 
iaid  A.  and  his  afligns,  from  the  feaft  of  the  nativity  of  our  Lord 
Chrifi  now  next  enfuing  uniil  the  full  end  and  term  of  (ixty-one  years 
from  thence  next  enfuing  and  fully  to  be  compleat  and  ended,  render^ 
\inM  therefore  yearly,  during  the  term  aforefaid,  to  the  faid  7.  and  his 
heirs,*  the  yearly  rent  of  twenty  pounds  of  lawful  money  of  Great 
Britain,  at  the  feafls  of  the  nativity  of  St.  John  the  Bapti/t,  and  the 
.nativity  of  our  Lord  Chrijl,  bv  equal  portions,  to  be  paid  during  the 
.  tcroi  aforefaid  :  And  if  it  ihall  happen  that  the  faid  yearly  rent  of 
twenty  pounds  (hail  be  in  arrear  and  unpaid  in  part  or  in  the  whole, 
after  any  of  ihcf  fcafts  aforefaid,  by  the  fpace  of  twenty  days,  that 
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then  it  Hull  and  may  be  lawful  for  the  faid  J,  and  hii  hein  into  the 
tenetnenu  aforefaid  to  enter  and  diftrain,  and  the  diftrefles  fo  diere 
taken  to  lead,  drive^  carry  away  and  detain,  until  he  (hall  bo  folly 
fatiiBed  the  faid  yearly  rent  and  all  arrearages  thereof.  Anifrrtkr, 
the  faid  J.  hath  granted  xo  the  faid  T.  and  hit  hein  as  well  the  «• 
verlion  of  the  aforefaid  preaDiflTcs,  with  the  appartenancesi  u  tlie 
aforefaid  rent  of  twenty  pounds  thereupon  referved,  and  thode  he 
hath  rendered  to  him  in  the  fame  court ;  To  hav,  hold  and  perceive 
the  aforefaid  reverfion  ^of  the  aforefaid  tenements,  with  the  appvne- 
nances  and  the  rent  aforefaid>  to  the  faid  T.  and  his  hein  for  ever. 


Taken  mid  ackmwUJged^  &c. 


Afimfinm  tnvo  cmufirt  and  the  wife  ef  one  ^  them  tottoo  cmmfia^  for 
done,  njoiih  zrant  and  render  to  one  cenufer  for  y tars ^  rejervitfrt^ 

.  with  a  nomme  poenae  and  diftrefs^  remainder  to  the  9ther  emafir  mi 
his  wifi  and  the  heirs  of  the  hujhand^  remednder  to  the  right  hdn  9f  a 
firanger. 


HefeXy  t§  wit.  QOmmand  E.  P.  efq;  and  M.  his  wife,  sad 
R,  B,  that  juftly,    &c.  they  peribrm  o 

Sf.  R,  and  T.  S,  the  covenant  oiade  between  them  of  one  aie(- 
tiage,  &r.     Andunlefs,  &c. 

And  the  agreement  is  fuch,  to  wit,  That  the  aforeCiid  £.  P.  and 
Af.  and  R.  B.  have  acknowledged  the  aforefaid  teneaients,  widi  die 
appurtenances,  to  be  the  right  of  him  the  faid  J.  as  thofe  which  die 
faid  J.  and  T.  have  of  the  gift  of  the  aforefaid  E.  M.  and  /?.  sod 
thofe  they  have  remifed  and  quit- claimed  from  themfeUes  the  iaid 
£.  M.  and  R.  and  their  hein  to  the  faid  J,  and  7.  and  the  hein  ef 
the  faid  J,  for  ever.  And  mereover  the  faid  E.  and  Af.  have  granted 
for  themfelves  and  the  heirs  of  the  laid  E.  that  they  will  warraoc  to 
the  aforefaid  J,  and  T.  and  the  heirs  of  the  iaid  J,  the  aforefaid  te- 
nements, with  the  appurtenances,  againfl  them  the  faid  E,  and  If. 
and  the  heirs  of  the  bid  E,  for  ever.  And  further^  the  faid  E,  and 
M.  have  granted  for  themfelves  and  the  hein  of  the  faid  M,  that  ibey 
will  warrant  to  the  aforefaid  J,  and  7*.  and  the  hein  of  the  faid  J* 
the  aforefaid  tenements,  with  the  apptlrtenancesy  againft  them  the 
faid  E.  and  M.  and  the  hein  of  the  laid  M  for  ever.  Andalfr  diit 
the  faid  R.  hath  granted  for  himfelf  and  his  hein,  that  he  will  «*f^ 
rant  to  the  faid  J.  and  T.  ^nd  the  hein  of  the  faid  J.  the  aforefaid 
tenements,  with  the  appurtenances,  againft  him  the  faid  R.^  and  hit 
hein  for  ever.  And  for  this  acknowledgment,  remife,  quit-clai^ 
warranty,  fine  and  agreement  the  faid  J,  and  7.  h^e  granted  t^^ 
aforefaid  R.  the  tenements  aforefaid,  with  the  appurtenances,  ^ 
thofe  they  have  rendered  to  him  in  the  (ame  court  1  Johmit^^. 

hii 


hU  to  the  faid  R,  from  the  feaft  of  St,  Mlthatl  iaft  .paft  for  the  terih 
of  one  iJid  thirty  years  from  thence  next  enfuing  and  fully  to  be  com- 
pleat  and  ended,  rf«if/«g^  therefore  year  I  v  to  the  aforef-iid  J.  and  7*. 
8|nd  the  heirs  of  the  faid  J.  twen*y  pounds  of  lawful  money  oi  Gnat 
BriiMln,  at  the  feaft  of  the  Annunciation  of  the  bleflcd  virgin  Mary^ 
and  Q^  St,  Michael  the  archvigel,  by  equal  portions  to  be  paid 
yearly  during  the  term  aforefaid  :  And  if  it^  /hail  happen  that  the 
fAid  rent  of  twenty  pounds,  or  any  part  thereof,  ihall  be  in  arrear  in 
part  or  in  the  whole  after  any  of  the  aforefaid  feafts  on  which  It  ought 
to  be  paid  ^s  aforefaid,  unpaid  by  the  fpace  of  forty  days,  that  then 
the  aforefaid  R,  (liall  forfeit  to  the  aforefaid  j,  and  /.  and  the  heirs' 
pf  the  faid  J,  five  pounds,  in  the  name  of  a  penalty  ;  ^n// then  and 
fo  often  it  mall  be  lawful  to  the  faid  J.  and  T.  and  the  heirs  of  the 
faid  j.  into  the  aforefaid  tenements,  with  the  appurtenances-^  to 
enter  and  dilirain,  and  the  diftrefles  fo  there  taken  and  had  to  lead, 
drive,  carry  away  and  detain,  until  as  well  of  the  aforefaid  twenty 
pounds^  as  of  the  faid  £ve  pounds  in  the  name  of  a  penalty  as  aforefaid 
forfeited,  with  all  arrears  (if  aay  Ihall  b«)  they  AiaH  be  fully  fatiiBtd 
and  paia.  And  further^  the  faid  J.  and  f.  have  granted  to  the  afore* 
faid  £.  and  M.  the  aforefitid.tenements,  with  thcappurtenances,  and 
the  aforefaid  twenty  pounds  ,  thereupon  referved,  and  the  aforefaid 
fura  of  live  pounds  in  the  name  of  a  penalry,  and  thofe  they  have 
rendirtd  to  them  in  the  fame  court  i  To  hanjt  and  to  hold  to  the  (aid  £. 
and  M.  and  the  heirs  of  the  body  of  the  faid  E.  lawfully  begotten  | 
And  for  default  of  fucb  iflue^  the  remainder  to  IV,  W.  and  his  heiri 
forever. 

Takat  a$id  dckfwvbfidged,  Sicj 


A  fine  iy  three  ctmtipts  h  tivo  conu/eet^  nvith  grant  and  renJer  to  one^of 
the  conufers  in  tail,  and  a  remainder  in  tail  to  it  fir  anger,  reverfion  t4 
one  of  the  conufirt  of  a  manor ^  mefjuages^  cottages^  dovehoufe^  gar* 
dens,  orchards^  lund^  meadow ,  pdfture^  wood,  furze  and  heathy 
and  rent. 


Epx,  io  vHl.  Command  A,  h.  ofqV  t,  1>.  efq-  and  k.  P,  cfqi 
that  juftly,  £sff.  they  peiform  to  G.  H.  and 
y.  AT.  the  Covert  ant  made  between  ihc'm  of  the  manor  of  S. 
wich  the  appurtenances  of  fifty  mclTuages,  ten  cottages,  one 
dove-houfe,  fixty  gardens  fixiy  orchards,  five  hundred  acres  of 
land^  four  hundred  acres  of  meadow,  OAe  hundred  acres  of 
pafture^  one  hundred  a^f-^s  Of  wood,  two '  hundred  aeres  of 
furate  and  heath,  and  teri  potinds'  ^cnt,  with  the  appurtenances^ 
m  S.     And  unlefs,  &c. 


Uua  ^ 
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ind  tht  agnment  is  fuch  to  wit,  that  the  aforefaid  A.  C.  tnd  I. 
have  acknowledged  the  aforefaid  manor,  tenements  and  reoty  .with  the 
appurtenances,  to  be  the  right  of  the  faid  G.  ai  thofe  which  the  faid  G. 
and  T  have  of  the  gift  of  the  faid  A.  C,  and  £.  and  thofe  they  have 
remifed  and  quit-ckimed  from  themfelves  the  faid  A.  C,  and  E,  and 
their  heirs  to  the  faid  G.  and  J.  and  the  heirs  of  the  faid  G.  for  ever. 
Andmoreoy^  the  faid  A,  has  granted  for  himfelf  and  his  heirs,  that  be 
Will  warrant  to  the  aforefaid  G.  and  J.  and  the  heirs  of  the  faid  0,  the 
aforefaid  manor,  tenements  and  rent,  with  the  appnrrenances,  agtioft 
all  men  for  ever.     And  further  ^  the  faid  C  has  granted  for  himfcl?  and 
his  heirs,  that  he  will  warrant  to  the  aforefaid  G.  and  J.  and  the  heirs 
of  the  faid  G.  the  aforefaid  manor,  tenements  and  reht^  with  the  tp- 
purtenancei,  againft  all  men  for  ever.     And  alfi  the  aforefaid  C.  has 
granted  for  himfelf  and  his  hein,  that  he  will  warrant  to  the  aforefaid 
G.  and  J.  and  the  heirs  of  the  faid  G.  thfc  aforefaid  manor^  tenesems 
and  rent  with  the  appuncnances,  againft  all   men  for  ever.    Atd  fbt 
this  acknowledgment,  remife,  quit-claim,  warranty,  6ne  and  agree- 
ment, the  faid  G.  and  y.  have  granted  to  the  afo^-efaid  E.  the  afore- 
faid nunor,   tenements  and  rent,  with  the  appurtenances,  and  thofe 
they  have  tendered  to  him  in  the  fame  court;  Tio  havt  and  toUdt^ 
the  faid  E.  tnd  the  heirs  male  of  his  body  lawfully  begotten,  AnJ'it 
ihall  happen  that  the  faid  E;  ihall  die  without  heirs  male  c^hb  hodf 
lawfully  begotten,  then  after  the  deceafe  of  the  faid  £.  the  afortiaid 
manor,  telhements  and  rent  with  the  appurtenances,  Auill  entireiy  rt- 
main  to  M.  F.  brother  of  the  faid  E.  and  the  heirs  male  of  the  hody  of 
the  faid  M.  lawfully  begotten ;  And  if  it   ihall  happen  that  the  UA 
M.  (Kail  die  without  heirs   male  of  his  body  lawful!/  begotten,  diCD 
after  the  deceafe  of  the  faid  M.  the  aforefaid  manor,  tenements  and 
rent,  with  the  appurtenances,  fhatl  entirely  revert  to  the  afbrebid  G, 
and  J.  and  the  heirs  of  the  faid  G.  for  ever,  quit  of  all  other  heirs  of 
the  faid  E.  and  M. 

faitnand  acknewhi^ed,  &c. 


/r0m  tftrei  to  ttvo  nvith  a  grant  and  render  of  rent^  voith  forfikun  oo* 
mme  poenaB  and  a  difir^s  to  thefecond  eomfor  in  tail^  rtwudndtr  to  tht 
fir  ft  in  taii,  remainder  to  the  right  heirs  of  the fecond  infee^  aad  a  gram 
and  render  oflande  to  tht  third  conufor  infte^  tf  mamre,  m^tegef, 
gardens^  orchards,  land,  pafturt  and  rtnt. 


Kent  towit,  fjOmmand  A.  B.  efq;  and  CD.  efq;  and^.  F.gBM. 

that  juftly,  &ff .  they  perform  u>  G.  H.  efq;  and  J. 

jr.  the  covenant  made  between  them  of  the  manots  of  £.  and  A#.  widb 

Che  appuneiuuiccfy  andoffizmeifuages^  fix  gardens,  fizoithA 

on 
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two  hundred  acres  of  land,  and  four  hundredacres  of  paflure, 
and  of  the  rent  Qf  two  hundred  marks,  with  the  appflinenancef,  in 
L.  and  M,     And  unUfs,  6f  r. 

Andtki  agreement  is  fuch,  to  wit,  that  the  aforefaid  A,  C  and  E,  hare 
acknowledged  the  aforefaid  manors,  tenaments  and  rent,  with  the  appur- 
tenances, to  be  the  right  of  him  the  aforefaid  G.  as  thofe  which  the 
faid  G,  and  J,  have  of  the  aforefaid  A,  C.  and  E.  and  thofe  they  have 
remifed  and  quit*claimed  from  themfelves  the  faid  A.  C,  and  E.  and 
their  heirs  to  the  aforefaid  G,  and  J,  and  the  heirs  of  the  faid  G.  for  ever.  '•  Warraity. 
Arui  mt/reover  the  aforefaid  A.  has  granted  for  himfelf  and  bis  heir*, 
that  he  will  warrant  to  the  aforefaid  G,  and  J.  and  the  heirs  of  the  faid 
G.  the  aforefaid  manors,  tenements,  and  rent,  with  the  appurtenances, 
againft  him  the  aforefaid  A,  and  his  heirs  for  ever.  Ami  /urtAer^  the  ^g^j^* 
aforefaid  C  hath  granted  for  himfeif  and  his  heirs,  that  he  will   war-   '  ^* 

rant  to  the  aforefaid  G,  and  ^.  and  the  heirs  of  the  faid  G,  the  aforefaid 
manors,  tenements  and  rents,  with  the  appurtenances,  againft  himfelf 
the  faid  C.  and  his  heirs  for  ever.     AnJalfi  the  aforefaid  £.  hath  grant-     Wananty. 
ed  for  himfelf  and  his  heirs,  that  he  will  warrant  to  the  aforefaid  G, 
and  J^,  and  the  heirs  of  the  faid  G,  the  aforefaid   manors,  tenements 
and  rents,  with  the  appurtenance«>  againft  himfelf  the  faid  E.  and  his 
heirs  for.ever.     And  for  this  acknowledgment,  rcmife,  quitrclaim,  war-  Grant  and 
ranty,  fine  and  agreement,  the  aforefaid  G»  and  J,  have  granted  to  the  render  of  a 
aforefaid  C.  a  certain  yearly  rent  of  two   hundred  pounds  of  lawful  ^^"^  "*  ^^' 
money  of  Great  Britain^  ifTuing  out  of  and  from  the  aforefaid  manors 
and  tenements,  with  the  appurtenances,  and  the  fame  they  have  ren- 
dered to  him  in  the  faid  court ;  to  kM  and  receive  the  faid  yearly  rent 
of  two  hundred  pounds  tq.  the  faid  G.  and  the  heirs  of  his  body  lawfully 
begotten,  at  the  feafts  of  St,  Michael  the  archangel,  and  the  Annunciation 
of  the  bleiled  virgin  Mary^  by  equal  portions  yearly,    to  be  paid  at  the 
fouth  gate  of  the  Royal  Exchange  in  London,   if  demanded  :   And  if  it  Forfeiture 
fhall  happen  that  the  faid  yearly  rent  of  two  hundred  pounds,  or  any  ji#M«m  pmnm 
part  thereof,  /hall  be  in  arrear  in  part  or  in  the  whole  after  any  of  the 
faid  feafts  on  which  it  ought  to  be  paid  as  aforefaid,  unpaid  by  the 
fpace  of  one  month,  if  demanded  at  the'  fouth  gate  of  the  Royal  Ex ' 
change  in  London,  that  then  and  fo  often  the  faid  G.  and  J.  and  the  heirs 
of  the  faid  G.  fhall  forfeit  to  the  faid  C  and  the  heirs  of  his  body  liwi- 
fully  begotten,  (ix  pounds  thirteen  iliillings  and  four-pence,    by   the 
name  of  a  penalty,  for  every  month  in  which  the  faid  yearly  rent  of 
two  hundred  pounds,  or  any  pan  thereof,  (hall  happen  to  be  in  arrear  i 
And  that  then  and  fo  often   it  fhall  be  lawful  for  the  faid  C.  and  the  DUhcfs« 
heirs  of  his  body  lawfully  begotten,  into  the  aforefaid  manor  and  tene- 
ments, with  the  appurtenances    to  enter  and  diftrain,  and  the  diftreffes 
fo  there  had  and  taken  lawfully  to  lead,  drive,  carry  away  and  to  keep, 
until  they  fhall  be  fully  faiisfied  and  paid,  at  well  the  faid  yearly  rent  of 
two  hundred  pounds,  as  the  aforefaid  fix  pounds  thirteen  (hillings  and 
four-pence,  forfeited  as  aforefaid  by  the  name  of  a  penalty,  with  all  the 
arrearages  of  them,  if  any  (hall  be.    Alfo  the  aforefaid  G.  and  J.  have  ij^cni^njcr  of 
granted  to  the  aforefaid  A.  a  certain  yearly  rent  of  two  hundred  pounds  the  rcntio 
of  lawful  money  of  GfeeU  Britmn^  i(fuiDS  out  of  and  from  the  aforefaid  tail. 

Aanori  *£-iV 
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manors  and  tenemeatSi  with  the  appunenaiicei ;  and  the  Umt  thcf 
have  rendered  lo  him  in  the  fame  court.  To  Md and  receive  the  afo  e- 
faid  yearly  rent  of  two  hundred  pounds,  after  the  dcceafe  of  the  faid 
C  wirho'jt  heirs  of  his  body  lawfully  begotten,  at  the  feafts  of  Si.  5ii- 
chatl  ihe  archangel  and  the  Annuncition  of  the  blelTrd  virgin  MoQy 
bv  equal  portion*  yearly,  to  be  paid  at  ihie  fouth  gate  of  the  Rcjal  Ex- 
change in  LmJon^  if  demanded  j  the  ^t^  payment  ^o  begin  and  be  made 
at  fuch  of  thi  faid  fenfts  as  Ihall  happen  next  after  the  death  of  rhe  (aid 

Forfeiture         C.  wiihouf  heirj^  of  his  body  laufally  begotten:  ^Wifitihall  h?ppen 

ncmntfmnm.  that  the  faid  yearly  rent  of  two  hundred  pounds,  after  the  death  of  the 
aforefaid  C.  without  heir^  of  hi5  body  lawfully  begoaen,  (hall  be  ia 
arrear  in  part  or  in  the  whole,  after  any  of  the  (aid  feafts  on  whi«-h  ''% 
ought  to  be  paid  as  aiorefaid,  unpaid  by  the  fpace  of  one  month,  if  de- 
manded, at  the  fouth  gate  of  the  Riyal  Exc/tange  in  Landm^  that  then 
and  fo  qfren  the  aforefaid  G,  and  J,  and  the  heirs  of  the  faid  G,  after 
the  death  of  rhe  faid  C.  without  heirs  of  his  body  lawfully  begotten, 
ihall  forfeit  to  the  faid  A.  and  the  heirs  of  his  bqdy  lawfully  begotten, 
fix  pounds  thirteen  iliillings  and  four-pence,  by  the  name  of  a  psnaltf» 
for  every  month  in  which  the  faid  yearly  rent  of  two  hundred  poacds» 

DUlrefs.  ^^  ^"7  P^**^  thereof  dial]  happen  to  be  in  arrear  ;  Andthzi  then  and  fo 

often  it  (hall  be  lawful  for  the  aforefaid  A.  and  the  heirs  of  bis  boMdy 
lawfully  begotten,  af  er  the  death  of  the  faid  C.  without  beirs  of  his 
body  lawfully  begotten,  into  the  faid  manors  and  tenemest*,  wirh  the 
appurtenances,  to  euter  and  diftrain,  and  the  diftrefles  fo  there  had  aad 
taken  lawfully,  to  lead,  drive,  carry  away,  and  keep  until  chey  (hall  be 
fully  paid  and  farisfied,  as  well  the  faid  yearly  rent  of  two  handred 
pounds,  as  the  faid  fix  pounds  thirteen  (hillings  and  four*pence  as  afere« 
faid,  forfeited  by  the  name  of  a  penaltv*  with  all  arrearages  of  iheio, 
if  any  (hall  be.  Am^iCn  (lia II  happen  that  the  aforefaid  jf.  (hall  die 
without  heirs  of  his  body  lawfully  begotten,  then  after  the  deceafe  of 
(aid  A.  the  faid  yearly  rent  of  two  hundred  pounds  ihall  etitifcFyJre- 
main  tq  the  right  heirs  of  the  aforefaid  C  for  ever,  to  be  paid  yearly  at 
the  faid  feafts  as  aforefaid  :  ^Wif  it  (hall  happen  that  the  faid  yearly 
rent  of  two  hundred  pounds,  or  any  part  thereof,  (hall  be  in  arrear  in 
part  or  in  the  whole,  after  any  of  the  faid  feafts  on  which  the  (aoie 
ought  to  be  paid  as  aforefaid,  unpaid  by  the  fpace  of  one  month,  if  de- 
manded at  the  fouth  gate  of  the  Rojfal  Exchange  in  Londtm,  chat  theo 
and  {o  often  the  aforefaid  G.  and  %  and  the  heirs  of  the  faid  G.  after 
the  death  pf  the  aforefaid  A.  without  the  heirs  of  his  body  lawfully  be- 
gotten,  ihall  forfeit  to  the  right  hejrs  of  the  aforefaid  C.  ftx  pounds 
thirteen  diillings  and  four-pence  by  the  papie  of  a  penalty,  for  every 
month  in  which  the  faid  yearly  rent  of  two  hundred  pounds,  or  any  part 

Diftrcfs,  thereof,  fliall  {o  be  in  arrear  ;  And  that  then  aqd  h  often  it   (hail  be 

lawful  to  the  right  heirs  of  thet  aforefaid  C.  after  the  death  of  the  afore- 
•  faid  A»  without  heirs  of  his  body  lawfully  begotten,  into  the  afere&id 
.  manors  and  tenements,  wirh  the  appurtenaiiceii  to  enter  and  diftntia, 
and  the  diftreffes  fo  there  taken  and  had,  to  le»d,  drive,  carry  away 
and  to  keep,  until  chey  (hall  be  fully  paid  and  fatisfied,  at  well  die 
faid  yearly  rent  of  two  huftdred  pounds,  ^s  the  iaidfix  pQniids  dtrrteea 
fillings  and  four-pence^  fo  as  aforefaid  fbrfelced,  by  the  taame  cf  a 

peoaltf. 


Remainder 
of  the  r«pt  in 
fee. 


Forfeiture. 
0§mint  fte/ut. 


penalcy,  with  all  tbe  arr^rago9«  if  any  flial!  be.     Alfi  the  aforefaid  Grant  and 
G.  and  J:  have  granted  to  the  afortfaid  E.  the  aforefaid  manors,  tene-  ^^^^*  °^^*^ 
ments  and  rem  otone  hundred  marks  with  the  appurtenances,  and  thofe    ^  ^^  ^' 
they  have  rendered  to  him  in  the  faid  court ;  To  hav€  and  t$  hold  to  the 
fi^id  E.  and  his  hein  i^r  ever. 

ViJ^emmdachnvdohi^td^  &c. 


From  thret  to  t*tm^  nnith  a  Grant  fmd  Render  of  a  Rent  for  Lifi^  nvith  a 
daufe  rf  Di/freff,  Grant  and  Render  of  :he  Premiffes  in  Tail,  Re- 
mainder in  Tail f  Remainder  in  />/,  tf  a  Manor y  Meffuagei^  Mills ^ 
Gardens^  Orchards,  Land,  Meadov^,  Pafiure,  Furze  and  Heathy 
Mo9r,  Rent,  and  Cothmen  of  Pdfture. 

Northampftin^rw^  t0  nvit.  /^OmmandA.  B,  widow,    C  D.  efq  ^ 

^  and  E.  F.  gent,  that  juftly,  &c,  • 
they  perform  to  G.  N,  efq;  and  7.  K.  efq;  the  covenant  ipade 
between  them  of  the  manors  of  L.  v^th  the  appurtenances,  and  of 
ten  mefluages,  two  mills,  ten  gardens,  ten  orchards,  one  thoufand 
and  fix  hundred  acres  of  land,  four  hundred  acres  of  meadow,  • 
fcvcn  hundred  acres'  of  pafture,  one  hundred  acres  of  furze  and 
heath,  one  hundred  acres  of  moor,  twenty  pounds'  rent,  and  com- 
mon of  pafture  for  all  and  all  manner  of  cattle,  with  the  appurte- 
daoceSy  in  ilf.     Andunlefs,  &c. 

And  th  agreement  is  fuch,  10  wit,  that  the  afore f.! id  A.  t.  and  E. 
have  acknowledged  the  aforefaid  manor,'  tenement.*,  renr,"and  common 
of  pafture,  with  the  appurtenances,  to  be  the  right  of  the  aforefaid  G, 
and  7.  as  tbofc  which  the  aforefaid  G.  and  J.  have  of  the  gift  of  the 
faid  A,  C,  and  £.  and  thofe  they  hive  remifed  and  quit-claimed  from 
themfeives  the  faid  A,  C.  and  E.  and  the  heirs  of  the  faid  C  to  the 
aforefaid  G.  J,  and  the  heirs  of  the  faid  G.  for  ever.  And  moreover  the  ,.  Warranty, 
aforefaid  A.  hath  granted  for  herfclf  and  her  heir?,  that  fhe  "will  war- 
rant to  the  aforefaid  G.  and  J,  and  the  hcjrsof  the  faid  G.  the  aforefaid 
manori  tenements,  rent  and  common  of  pafture.  with  the  appurtenan- 
ces, againft  her  the  aforefaid  A.  and  htr  heirs  for  ever.  And  further,  ^  warrantv* 
the  a^jrefaid  C.  hath  granted  for  himfelf  and  his  heir?,  that  he  will 
warrant  to  the  aforefaid  G.  and  J. -and  the  heirs  of  the  faid  G.  the 
aforefaid  manor,  tenements,  rent  and  common  of  pafture,  with  the  ap- 
purtenances, againft  him  the  aforefaid  C.  and  his  heirs  for  ever.  And 
aifi  the  aforefaid  E,  hath  granted  for  hunfelf  and  hii  heirs  thit  he  will  ^'  ^"  ^' 
warrant  to  the  aforefaid  G.  and  J.  and  the  heirs  of  the  faid  G.  the  afore- 
faid, manor,  tenements,  rent  and  common  of  pafture,  with  the  ap- 
purtenances, agaioft  him  the  aforefaid  E,  and  his  heirs  for  ever.  AndOtttit, 
for  this  acknowledgement,  remife,  quit-claim,  warranty,  fine,  and 
agreement,  the  aforefaid  G.  and  J,  have  granted  to  the  aforefaid  A. 
t  ccrtaia  jearly  rent  of  two  hundred  pounds  of  lawful  money  of  Great 

Britain 
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BrUmny  Jfluing  out  of  and  (rom  the  aforeftid  manor,  taieoieiiti»  and 
common  of  pafturr,  with  the  appurtenancesp  and  the  fame  they  kife 
A      6    oi  ^^"^^^^  ^^  ^^^  ^^  ^^^  ^^^^  court;  To  have  and  receive  the  aforc&id 
a  yeatly  i«nt.   T^^'^T  ^^^^  ^^  ^^^  hundred  pounds  to  the  laid  A.  and  her  affigns  dortDg 
the  life  of  the  faid  A.  to  be  paid  yearly  at  the  feafts  of  die  Ammmkim 
of  the  blcfled  Mmy  and  St.  Michael  the  Archofigtl^  by  equal  poni<mi$ 
And  if  it  (hali  happen  that  the  faid  yearly  rent  of  two  hundred  poondi 
*'  fhall  be  in  arrear  in  part  or  in  rhe  whole  after  any  of  the  faid  fcafts  oa 

which  it  ought  to  be  paid  asaforefaid,  unpaid  by  the  fpace  of  founeea 
days,  that  then  it  (hall  be  lawful  for  the  aforefaid  A,  and  heraffigm, 
into  the  aforefaid  manor,  teoements  and  coo^mon  of  pafture,  with  die 
appurtenances,  to  enter  and  diftrain,  and  the  diftrefs  fo  there  had  md 
taken  to  lead,  drive,  carry  away  and  to  retain,  until  flie  fhaJl  be  fally 
paid  and  fatisfied  the  faid  yearly  rent*  and  all  arrearages  thereof^  if 
Grant,  any  (hall  be.     And  the  aforefaid  G.  and  J,  have  granted  to  the  afore- 

faid C  the  aforefaid  manor,  tenements,  rent  and  common  of  pafture, 
with  the  appurtenances,  and  thofe  they  have  rendered    to  him  in  the 
and  render  o^  ^^^  courts;  To  havt  and  to  hold  to  the  faid  C.  and  the  hetrr  male  of 
the  premiflcs    hit  body  lawfully  begotten  ;  Andii  it  fltall  happen  that  the  aforeftid 
in  tail.  C.  (hall  die  without  hetrt  male  of  bis  body  bvirfuUy  begocten,  then  af- 

Rfmaiader  in  ^  jj,g  deceafe  of  the  faid  C  the  faid  man9r»  tenemenu,  rent  and  com- 
Jlemainder  in  ^^  ®^  pafture,  with  the  appurtenances,  /hall  entirely  reaiain  to  die 
/^e.  aforefaid  R.  and  the  heirs  male  of  his  body  lawfully  l^egocteo  ;  Aad 

if  it  (hall  happen  that  the  aforefaid  £.  fhall  die  without  heirs  male  of 
his  body  lawfully  begotten,  then  after  the  deceafe  pf  the  aforefaid  E, 
.  the  aforefaid  manor,  tenements,  rent  and  common  of  pafture,  with  the 
appurtenances,  (hall  entirely  remain  to  the  right  heiri  of  the  aforefaid 
.  for  ever. 

Taktn  and  achwwUdgod^  &c. 


Bj  ont  Canufir  and  his  IVife  to  ont  Conufet  and  hit  Wife^  Grant  aadfti- 
maindtr  to  the  Conufors  in  fpocial  Tail^  Remainder  to  t/a  Hu/tand  in 
general  tnil^  Romainder  to  the  Wife  Conufor  in^seneral  Tml.  RenmU- 
er  in  Fee  to  the  right  Heirs  of  the  hufiafuf,  of  Land ^  Meadaau^  Pafime 
and  Wood. 


EJfex^  to  nuit.  QOmmand  A.  B,  gent,  and  C  his  wife,  that  juflly, 
C^r.  they  perform  to  O.  £.  gent,  and  F*  his 
wife,  the  covenant  made  between  them  of  four  hundred  acres  d 
land,  one  hundred  acres  of  meadow,  two  hundred  acres  of  ptf- 
rure,  and  twenty  acres  of  wood,  with  the  appurtenancci,  in  G,  H. 
and  J,     Andunlefs^  &c 
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And  the  agreement  is  fucb,  to  wir,  that  the  tforefatd  A.  tnd  C  have 
acknowledged  the  afore&id  tenements  with  the  appunenances,  to  be 
tlie  rieht  of  the  aforefaid  D.  as  thofe  which  the  faid  D.  and  P.  have  of 
the  gih  of  the  aforefaid  J.  and  C  and  thofe  they  have  remifed  and 
qait«claimed  from  themCelves  the  faid  A,  and  C.  and  the  heirs  of  the 
(iid  C  to  the  aforefaid  D.  ^nd  F,  and  the  heirs  of  the  faid  D.  for 
ever,    jhui  moreover,  the  aforefaid  J.  and  C.  have  granted  for  them  Warraatf. 
felves  and  the  heirs  of  the  faid  C  that  thev  wiJl  warrant  to  the  afore- 
faid D,  and  F,  and  the  hein  of  the  faid  i>.  the  aforefaid  tenements 
with  the  appurtenances,  again  ft  all  men,  for  ever.     Andfofe  this  ack-  Grant, 
nowledgmenc,  remife,  qutt-claimy  warranty,   Bne  and  agreement,  the 
aforeiaid  />•  and  F.  have  granted  to  the  aforefaid  A,  and  C  the  afore- 
(aid  tenements,  with  the  appurtenances,  and  chofe  they  have  rendened 
to  them  in  the  ixmie  court :  To  have  and  to  hid  to  the  aforefaid  A,  and  and  render  to 
C  and  the  heirs  of  the  bodies  of  the  faid  A.  and  C.  lawfully  begotten  :  """^Yuil  * 
AndWxK  (hall  happen  that  th^  faid  A,  and  C  ihail  die  without  heirs Remainderto 
of  their  bodies  lawfully  begotten,  (hen  after  the  deaths  of  the  faid  A,  the  hoOnnd 
and  C  the  aforefaid  tenements,  with  the  appurtenances,  thai  I  entirely  cont>(<>r>n 
twnain  to  the  heirs  of  the  body  of  the  faid  A.  lawfully  begoitten  for  ever :  ^J^-J^dclr 
And  if  the  {aid  4-  fhail  die  without  iifue  of  his  body  lawfully  be^or*  ^o  the  wife* 
ten,  then  the  aforeiaid  tenemenu,  witb  the  appurtenances,  fliall  entire-  conuforin 
ly  remain  to  the  hein  of  the  body  of  the  faid  C  lawfully  begouen  for  ^il  general* 
ever :  And  if  the  faid  C  (hall  die  wicboot  ilfue^  of  her  body  lawfully  ^^^'tKe' * 
be^tten  then  the  aforefaid  tenemenf^t  with  the  appurtenances*  fha  1 1  right  heirs  of 
endrely  remain  to  the  right  heirs  of  the  faid  A,  for  ever.  the  hulband. 

Taken  and  aeknowkdged,  &c. 


By  one  Qmufor  and  hit  tVtft  to  one  Canufee,  Sur  Done,  ^ith  Grant  and 
Render  to  the  Canufirs  fir  their  Lives,  Remainder  to  J.  B.  their  Son 
in  Tag/,Rgmainder  to  the  right  H^ri  of  the  Hufiandy  of  a  Manor, 
MeJJitages^  MilU,  Dovehoufee,  Orchards  .Lands,  Pafture,  Rent,  and 
Cotnmontf  Pafture^ 


Norfolk^  to  'mit.,  command  A,  B.  gent,  tnd  C.  his  wife,  that 
juftly,  lie,  they  perform  to  2).  E.  gent  the 
covenant  made  between  them  of  the  manor  of  F,  with  the  appur- 
tenances^ and  of  twenty  meflaages,  two  mills,  fix  dovehoufes, 
twenty  orchards,  one  thoufand  acres  of  land,  and  five  hundred 
acres  of  pafiure,  four  pounds  rest^  and  common  of  paflure  for  all 
cattle,  with  the  appurtenances,  in  F.  G.  and  If.     And  unkfs^  kc. 

And  the  agreement  i$  £uch,  to  wit,  that  the  aforefaid  A,  and  C  hi$  C§tnfame  de 
wife  have  acknowledged  the  aforefaid  manor,  tenements,  rent  tnd  ^''^>* 
common  of  pafbre,  with  the  appurtenances,  to  be  the  right  of  the  tfore-  ^•^  f  *^  **• 
bid  It  u  thofe  which  die  faid  D.  hath  of  the  gift  of  die  afordfaid  A. 

tnd 
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Warranty. 


Orant^ 


And  render  ta 
the  cooufon 

g' their 


lUmainder 
in  tail  to  the 
ign  of  the. 
hu(band. 
lUmaindcr  JQ 
fee  to  the 
right  bein  of 
the  hufband' 


and  C  and  thoftf  they  have  remifed  and  quit-claimed  from  ibemMres 
the  faid  A.  and  C.  and  tbe  heirs  of  the  faid  A.  to  the  afore(kid  D.  ttd 
his  heirs  for  ever.  And  moreover  the  faid  j4,  and  C.  have  granted  (k 
themfelves,  and  the  heirs  of  the  faid  j4  that  they  will  warrant  to  ike 
aforefaid  D.  and  his  heirs  the  afbrefaid  manor,  tenements,  rent,  tad 
common  of  pafture,  with  the  appurtenances,  againft  them  the  faid  J» 
and  C.  and  the  heit^  of  the  fuid  A.  for  ever.  And  for  this  ackoov- 
I'edgmentx  remife,  quit- claim,  warranty,  fine  and  agreement,  die 
aforefaid  Z>.  hath  granted  to  the  aforefaid  j1,  and  C.  his  wife  tbe 
aforefaid  manor,  tenements,  rent  and  commorf  of  pafture,  with  the  ap> 
purtenances,  and  thofe  he  has  rendered  to  them  in  the  fame  court ; 
To  hmji  and  to  hold  to  the  aforefilid  A,  and  C  from  the  feaft  of  Sc  Mi- 
chael  the  archangel  lafl  paft,  for  and  during  the  lives  of  the  £iid  A.  and 
C  and  the  life  of  the  longer  liver' of  them,  without  impeachment  of 
Wafte ;  rendering  therefor^  yearly  to  the  aforefaid  D.  and  his  heirs  oae 
pepper-corn,  at  the  feaft  aforefaid,  to  be  paid  yearly  daring  the  lives 
iof  the  faid  A>  and  C,  and  the  life  of  the  longer  liver  of  than,  if  de« 
manded  :  AmA  alter  the  deaths  of  the  aforefaid  A,  and  C.  the  afereUd 
manor,  tenements,  rents  and  common  of  pafture,  with  the  appnne* 
ngnces,  fkall  entirely  remain  to  J.  B,  fon  of  tbe  faid  A,  and  tbe  bcirs 
of  the  body  of  the  aforefaid  J,  begotten  for  ever :  i^ii^if  the  faid  J.  ftall 
die  without  iffue  of  bis  body  lawfully  begotten,  then  the  aforefud  mi- 
nor, tenements,'  fenc  and  common  of  pafture,  with  the  apparteoanees, 
fhaii  remain  to  t)ie  right  heirs  of  the  aforefaid  A,  for  ever. 

\         '        ' 
Taken  and  acknowledged^  &c. 


A  fine  Sur  Conufance  de  droit  tantum,  pajif^  a  Rtverfiuu 


Ejje^^  te  noit.  Command  E  S.  that  juftly,  fsTf.  he  ^form  lo 
C  R.  the  covenant  made  between  them  of  oae 
mefliiage,  one  ftable,  and  one  garden,  with  the  appurtrnances  h 
C.    And  unlefs,  &c.  *  ' 

And  the  agreement  is  foeh,  ro^t»it.  That  the  afore&id  E.  hath  ack- 
nowledged tne  afbrefiiid  tenements,  with  the  appurtenances,  to  be  Ae 
right  of  the  faid  C*  ^nd  he  hath  granted  for  himfeif  and  hfs  bein, 
that  the  aforefaid  tenements,  with  the  appurtenances,  which*  W.  i. 
and  A.  his  wife  hold  for  the  term  of  life  of  the  faid  A,  of  th€  inheri- 
tance  of  tlie  faid  E,  on  the  day  on  which  this  agreement  was  made,  and 
which  after  the  deceafe  of  him  tbe  fftid  A,  ought  to  revert  to  die  faid 
E.  and  his  heirs,  fhall  after  the  deceafe  of  the  laid  A,  entirely  remaiato 
the  faid  C.  and  his  heirs  for  eVer.  '  A^  the  afoit&id  £.  hath  graoced 
for  himfcIf  and  his  heirs,  that  he  will  warrant  to  the  faid  C  and  his 

heirs 


litiri  Ae  aforefaid  tenements,  with  tbe  appurtenances,  5n  fueh  manner 
«5  is  aforefaid,  agiinft  him  the  faid  E.  apd  his  hem  for  ever.  Amf 
friAit,  ftci 

%tJtm  ifi^  achttwUdgiJ,  &r. 


III.    FtMt  Sur  OmeeJ/k. 

B,  me  Cmufir  <Htd  M,  Wifr  «  m,  Cmtfet,  Sur  Conceffit ,  fir  ttTtrmtf 

Tears,  rtftrving  Rtnl. 

t/Ttx.  to-wii.  rOmmmdC.  H.  and  E.  hUwife,  that  jnftly.  tit. 
■  '^  they  perform  to  A.  R.  the  covenant  made  be- 

tween  them  of  one  nicffaaje,  twenty  acrei  of  land,  and  wn  acres 
of  meadow,  with  the  appurtenances,  m  C.    AaatmUJi,  sc. 

Amti/,e^,grtimeni\s{i^h,  to  wit.  That  the  aforefaid  G.  J.  and  R 
U.t  gran: Jto  the  aforefaid^.  the  aforeCijd  ««'»?"»'r"Vj!ft^ 
purtenance..  To  krvt  and  l^  hJd  to  him  the  faid  ^;  from  the  f(»ft  of 
i;^r«-/:o«  of  the  blefled  virgin  Mary  l.ft  paft  «nt.l  '>^e  «  "<»  "^ 
term  of  twen.y^e  years,  from  thence  next  cnfu.ng  »"df"7 '«2 
compleat ,  yielding  andpaying  therefore  yearly  to  the  '^S^f'^^J^ 
E.  and  ,he  hei"  of  the  faid  C.  one  pepper-corn  at  '^^ff  ^  J^^"'^: 
during  ,he  term  aforefaid.  if  it  be  demanded  and  two  fat  «po««  *« 
feaft  of  Eafter  yearly  during  the  term  aforefaid.  ^..Z  the  «fo^>»J^  Warmtn 
and  E.  have  g^nted  for  themfelvesand  *«»>"«  »f  **,  ^**  ^:**r*7 
will  warrant%o  the  aforefaid  A.  the  tenement.  •[-'^'/'"J.. «' J '"iS*^ 
purtenance..  againft  them  the  faid  C  and  £.  and  the  hein  of  the  faid 

C.  during  the  term  aforefaid.     And  fir  iks^  &c. 

faien  and  aehawltdged,  &C. 

ff«,  M«  Cmifor  to  one  Omufie,  Sur  Conceffit,  >«  rerm  of  Year,,  re- 
■        '■     ■         ferving  Rent,  vntA  a  Claufe  of  Difirefi. 

rtrt/hire,  U  -wit.  nOmmand  F.  7.  that  jnftly,  £jff .  he  perform 
•     -^  ^toJ.M.  the  covenant  made  between  them 

of,  tie.  (n'amii^  th*  pareeU.)    And  mlefi,  &c. 
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And  tAt  ogrtement  is  fuch»  to  wir.  That  the  aforeikid  F.  hok 
granted  to  the  aforefaid  J.  the  aforefaid  tenements,  Vith  the  appms 
nances,  7o  have  and  /o  hid  the  aforefaid  tenements,  with  the  appone- 
nances,  to  the  &id  7.  and  his  afligns,  from  the  feaft  of  the  birth  iof  our 
Lard  Christ  laft  paft,  for  and  until  the  full  end  and  term  of  fisy-oK 
years^  from  thence  next  enfuing  and  fully  to  be  compleac  and  ended ; 
yielding  and  paying  therefore  yearly,  during  the  term  aforefaid  to;ihe 
faid  F,  and  his  heirs,  thirty  pounds  of  lawful  monej  of  Grcof  BrUm^ 
to  be  paid  at  the  feaft.  of  the  nativity  of  Sl  John  the  Baftijl,  and  at  die 
binh  of  our  Lord  Chrifi^  by  even  and  equal  portions ;  j6iJ  if  it  hap- 
pens that  the  faid  rent  (ball  be  in  arrear  in  part  or  in  the  whole  unpaid 
after  any  of  the  faid  feafts,  then  it  fhall  be  lawful  for  the  afoiviaid  F. 
and  hti  heirs  into  the  aforefaid  tenements,  with  the  apparcenascei,  to 
enter  and  diftrain,  and  the  diftreiZes  there  taken  to  lead,  drive  and 
carry  away,  and  to  their  own  ufe  to  retain,  until  they  fhall  be  folly 
paid  and  fatisfied  the  faid  rent,  and  the  arrearages  thereof.  M 
mcriover  the  aforefaid  F,  hash  granted  for  himfeJf  and  hit  hein,  that  he 
will  warrant  to  the  aforefaid  %  and  his  afligns  the  aforefaid  rencmcDBy 
with  the  appurtenances*  againft  him  the  faid  F.  and  his  hein  doring 
the.  whole  term,  aforefaid.     And  for  i/ns^  he. 

Ti^en  and  achnondedged^  &c. 

j^  Whether  this  leafe  will  bar  the  iflue  in  caiL    Vide  Fk/wdat  455. 
"^-5  o/Finr*  116,  118.     .  ^ 


A  Fnufr^m  em  Cenufir  (^ndhh  Wife  to  one  Cottufee,  Sur  Concelfir,  Seing 
a  teafe  fir  dnetjrnine  Tears  taa>  Wafte^  at  a  Fefper-Cfrn  Rem^  ef 
Land,  Meadave  md  F^ure. , 


Warranty 
againft  the 
heirs  of  the 
hu(bandi 


Camtridgejhirey  towU./^OmmiMdJ.  H.  and  £.  his  wife,  that  juftif, 

Wf.  they  perform  to  /.  C.  the  coveoasi 

made  between  them  of  twenty  acr^  of  land,  ten  acres  of  meadow, 

and  fifteen  acres  of  pafture,  with  the  appurtenances  in  ^.     And 

unle/s,  &c. 

And  the  agreement  is  fucb,  to  wit.  That  the  aforefaid  J.  and  L 
have  granted  to  the  aforefaid  T.  the  aforefaid  tenements,  with  the  ap- 
purtenances. To  hoFoe  and  to  hold  the  aforefaid  tenements,  with  the  ap- 
purtenances, to  the  aforefaid  T.  from  the  feaft  of  the  nativity  of  St^ 
J(dm  the  Baftijl  laft  paft  unto  the  end  of  the  term  of  ninety  and  ome 
years  from  thence  next  enfuing  and  fully  to  be  compleat  and  ended, 
without  impeachment  of  any  wafte.  Rendering  thercfdr«  yearly  to  the 
aforefaid  J.  and  E,  and  the  heirs  df  the  faid  7.  one  pepper-cofra,  at  the 
feaft  of  die  nativity  of  St.  John  the  Ba^tiJl,  if  demanded.  And  At 
aforefaid  7.  and  E,  and  the  heirs  of  the  faid  J.  will  warrant  m  due 
aforefaid  T.  the  aforefaid  tenements,  with  the  apponenance^  fe  as  ii 

•fere£ud, 


tforefaid,  agiiinft  the  faid  7.  and  B,  aiSdthe  heirs  of  the  faid  J.  during 
tke  whole  term  aforefaid.     Andfw  tfns^  &c. 

^okgn  and  mthmuUigfd^  &c* 


irm  one  Cmifor  and  hit  Wife  to  we  Comifee,  Sor  Concefiir,  fir  ninety 
nine  Tears^  referving  Rent^  ttf  Mills^  Land^  Meadow^  Pafture  and 
Jjthes,  &c. 


Bucks^  tomt.  rpmmand  fV.  fV.  and  T.  his  wife,  thaljuftly, 
&ff.  they  perform  to  R,  C,  gent,  the  cove- 
nant made  between  them  of  two  mills,  one  hundred  and  (ixty  acres 
of  land^  (ixty  acres  of  meadow,  and  fifcy  acres  of  pafture,  with 
the  appurtenances,  in  ji,  otherwife  jt.  C,  and  of  all  tythes  of 
grain  ifluing  out  of  the  tenements  aforefaid,  with  the  appurtenan- 
ces, as  alfo  of  all  the  tythes  of  wool  and  lambs  of  and  from  three 
hundred  fheep,  to  be  fed  upon  the  lands  of  the  manor  of  A,  other- 
wife  A.  L.     Andunlefs^  &c. 

Andihi  agreement  is  fuch,  to  wir.  That  the  aforefaid  W.  and  f.  have 
fronted  the  tenements,  with  the  appurtenances  and  tithes  aforefaid  to  the 
aforefaid  R.  To  Aave  and  to  hoid  tothe  faid  /?.  from  the  25th  day  of  March 
lift  paft  until  the  end  and  term  of  ninery-nine  years  from  thence  next 
cnfuing  and  fully  to  be  compleat  and  ended  1  rendering  therefore  year- 
ly ro  the  faid  IV.  and  his  heirs  twenty  pounds  of  lawful  money  of  Great 
Britain^  at  the  feaft  of  St.  Michael  the  archangel  and  the  Annunciaiim 
of  the  blefied  virgin  Mary^  to  be  paid  by  equalportions  yearly  during 
the  term  aforefaid.  And  the  aforefaid  fV.  and  T,  and  the  hein  of  the  Wananty. 
faid  IV.  will  warrant  to  the  aforefaid./?.  the  tenemenu  aforefaid,  with 
the  appurtenances  and  tythes»  (fo  as  is  before  faid)  againft  them  the  faid 
IT.  and  T.  and  the  heirs  of  the  faid  fV.  and  againft  all  others  claiming 
by  the  faid  fV.  during  the  term  aforefaid.    Jadfir  this,  &c. 

Taken  and  atknenvledged^  &c. 


Mj  wti  Cwufir  to  om  Cmu/ee^  Sur  ConcefEr,  of  an  Jdvowfin  f  frefent  to 
the  Vacancy  wily. 

Kent^  tonmt:  QOmmandA.B.  cfqi  that  jttftly,  ^c.  he  perform 
to  C.  D.  clerk,  the  covenant  made  betweea 
them  of  the  advowfon  of  the  church  of  E.    And  imlefs,  &c« 

And  the  Agreement  u  fuch,  to  wit,  That  the  aforefaid  A.  B.  has  Cnuefft^ 

pdmed  to  the  aforefaid  C.  D.  tie  aforefaid  advowfon,  7i  haw  and  to  «, ^ 

hold^"^"^' 
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'  /U/the  fflid  tdvowfori  ctf  the  aforefaid  C.  D.  to  pTtfemto  AeU 
church,  when  it  (liall  be  next  vacancy  for  one  and  the  next  vtoacy 
only,  yfw/  the  afbrcfaid  J,  B.  and  hi«  heirs  will  warrant  rotheiforf- 
faid  C  D.  t^e  aforefaid  adyowfon  (fo  9s  before  (aid)  againft  tk  iiiii 
^f.  t,  and  hit  heirs.     And  fat  tAitf  &c. 

Taken  and  ackm^Mgid^  &c. 


1^  ffir  twmfir  and  hi$  wife  to  otu  cenufie,  lur  conceifit,  /or  /./f  f/  cir 
•itf]^y   renderUig  tint. 

Hmfvrdjhhre^  t$  wit   rpmmand  A,  B,  and  C.   his  wife,  diat 

juftlj,  Wf.  they  pcrfbrm  te  0.  £.  the  1 
covenant  made  between  them  of  one  mefl'uage  and  thirtr  aots 
of  landy  with  the  appurtenances,  in  F,    And  uhlejs,  &c. 

^^•^  And  the  agreement  is  fucfa^  to  wit,  that  the  aforefaid  il.  ind  C 

have  granted  to  the  aforefaid  D.  the  aforefaid  tenements,  with  the 

appurtenances,  To  have  and  to  hold  to  the  aforefaid  />.   from  tbe  ftfft 

of  St.  Michael  the  archangel   lad  paft  during  the  life  of  die  (aid C 

Rente  of        rendering  therefore  yearly  to  the  aforefaid  A,  and  C.   thiny  pounds  of 

vpBLu  lawful  money  of  Great  Britain^  to  be  J$aid  at  the  feafts  of  the  nativitj 

of  oviT  Lord  Chrift^   the  Annunciation  of  the  blelfed  virgin  JI07,  the 

nativity   of  St.  John  the  Baptift^^  and  Si.  Michael  the  archangel,  b; 

Warranty*       equal  portions  yearly  during  the  life  of  the  faid  C     And  the  afac- 

faid  A.  and  C  will  warrant  to  the  aforefaid  D,  the   aforefaid  teiK- 

ments,  with   the  appurtenances,  (fo  as  before  faid)  aminft  die  afdit* 

faid  A.  and  C.  during  the  life  of  the  faid  C    And  for  this^  kc* 

Taken  and  acknowledged,  Sit. 


By  onf  conufor  to  one  eonufee,  fur  conceflit,  for  eighty  years^  if  the  tt 
nujir*s  wifejkalljo  long  live,  at  apeffer'-com  rent. 


Cmc9jit.  A^^  the' agreement  u  fuch,  to  wit,  that  the  aforefaid  A.  huh 

granted  to  the  aforefaid  C.  and  £,  the  afbrelaid  park  and  ceoc- 
ments,  with  the  apptinenancet  and  tythes,  (except  as  before  excepted) 
To  have  and  to  Add  pn  the  aforefaid  C.  and  E,  from  the  feaftof  «S^ 
Michael  the  archangel  laft  paft  until  the  end  of  the  term  of  ei^ 
years  from  thence  next  enfuing  and  fully  to  be  compleat  and  ended,  if 


G.   F.  wife  of  the  aforefaid  /i.   F.  fliall  fo  ^long  live  j    nmliring  JUndcr  of 
ch^^efore  yearly  to  the  faid  A,  and  his  heirs  one  pepper-corn,  at  the  rent, 
feaft  aforefaid,  to  be  paid  at  the  feaft  aforefaid  on  demand,  during    , 
the  whole  term  aforefaid,  if  the  faid  E.  ihali  fo  long  live.     AnJ  ihc^*"***^- 
aforefaid  A,  and   his  heirs  will  'warrant  to  the  aforefaid  C.  and  E» 
the  aforefaid  park,  tenements  and  tytFies,  (fo  as  aforefaid)  againft  the 
faid  J,  and  hit  hein,  during  the  whole  term  aforefaid,  if  the  faid  F. 
fiuill  fo  long  live,     jtndfor  t/ds^  Sec. 

7mkin  mid  acktmoltJged,  Sec, 

Bj  «sr  amufir  and  fus  wft  to  one  iwmfu^  for  oonceflit,  for  life  of  tfit 
wi/Jr,  reciting  thi  eftate  of  the  ijoife  to  be  for  life. 


Northamftonjhire^  to  wt.  QOmmand  A.  B.  and  C.  his  wife,  that 
juftly,  lie.  they  perform  to  D.  £. 
and  F.  G.  the  covenant  made  between  them  of  {namitig  the 
pwreeU)  with  the  appurtenaoces  in  H.    And  unleft,  &c. 

And  the  agreement  b  fuch,  to  wit,  that  whereas  the  aforefaid  ^.  necital* 
and  C.  have  and  hold  to  them  for  term,  of  the  life  of  the  faid  C.  the 
aforefaid  manors,  tenenaents  and  liberty,  with  the  appurtenances, 
the  reverfion  thereof  after  the  death  of  the  faid  C.  belonging  to  J.  K. 
clq;  end  his  heirs,  the  faid  A.  and  C.  have  granted  to  the  aforebid  D. 
•nd  F.  and  the  hein  of  the  faid  2).  the  aforefaid  manon,.  tenemeAta 
•nd  liberty,  with  the  appurtenances  iihd  all  and  ^hatfoever  the 
mforefaid  A,  and  C  have  in  the  aforefaid  manors,  tenements  and 
liberty,  with  the  appurtenances,  for  the  term  of  the  life  of  the  faid 
C.  to  the  aforefaid  D.  and  F.  and  the  heirs  of  the  faid  D.  during  the 
life  of  the  faid  C  And.  the  aforefaid  A,  and  C  will  warrant  to  the  wananty. 
ftibrefaidD.and  F.  and  the  heirs  of  the  faid  B,  the  afofefaid  manors, 
tenements  and  liberty,  with  the  appurtenancer>  (fo  as  before  did) 
•gainfl  the  faid  A.  and  C  during  t^e  life  of  the  faid  C.  And  for 
gAiSf  &c. 

7alm  emd  acknewb^pd^  te. 


Bf 
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By  9M  c9nufor  and  his  ivife  to  tw6  conuftes,  fur  conceflit,  fir  m  Urn  if 
ytwrs^  Tendering  rtnt^  to  commence  after  the  deaths  of  two  men  ad 
their  wives, 

Lincoln/hire,  to  tvit.  Q)mmand  A.  B.  and  C.  his  wife,  thtt  jnfflr, 
tfr.  they  perforin  to  />.  E.  tndF.G, 
the  covenant  made  between  them  of  two  melFuages^  dimy 
acres  of  land,  ten  acres  of  meadow;  and  fifteen  acres  of  pif- 
turc,  with  the  appurtenances,  in  H,    Andtmle/s,  &c.    \ 

CBWifft.  Jndthe  agreement  is  fuch,  to  wit,  that,  the  afbrcfaid  A,  andC 

have^^tfirWto  the  aforefaid  Z>.  and  F.  the  aforefaid  tenenifnti,  with 
the  appurtenances,  7o  hmn  emd  to  holdxti  the  laid  D.  and  /.  for  die 
term  of  forty  years  after  the  deaths  of  J.  iT.  and  L.  his  wife,  and 
M'  f^^  »nd  0.  his  wife,   next  enfuing  and  fiilly  to  be  complest; 

Render  of  rtfidermg  therefore  yearly  to  the  faid  A.  and  his  heirs  twenty  pooodi 
of  fawful  money  of  Great  Britain,  at  the  feafts  o(  the  natirity  rf  Sf. 
John  the  Baptift,  8t.  Michatl  the  archangel,  the  birth  d[  tm  Uri 
drifts  and   the  Anmtnaation  of  the  bleffed  virgin  Afory,  by  eqnd 

Warraiity.  portions,  to  be  paid  yearly  durin|  the  term  aforefaid :  And  fk 
Aforefaid  A,  and  C.  and  the  heirs  of  the  faid  A.  will  warrant  to  tk 
aforefaid  D,  and  F.  the  aforefaid  tenements^  with  the  appurteoances, 
(fo  as  aforefaid)  aninft  all  men  during  the  term  aforefaid.  Afd 
fir  thie,  ftc.  ^ 

Taken  and  acknowledged,  he. 


Bywe  cwufir  andhsMVfifi  to  am  tmnfii,  fur  cooceffit,  firfiot  AmbM 
years  Um  wafte,  4U  ,0,  peffer-com  rent,  •fm^uagee,  imnd,  f^tmt 
,€mdcmminoffafiwr$, 

Ldcefterjhire^  to  wit.  QOmsnemd  A.  B.  »nd  C  his  wife,  that 
jnftly^  lie.  they  perform  to  2>.  £.  tlie 
covenant  made  between  them  of  two  meflbag«i,  twenty  acres  of 
land,  eighteen  acres  of  pafture,  and  common  of  pdlure  for 
all  cattle,  witbihe  appurteaances  in  F,    And  unkfi,  &c. 


% 

.;  ^'Ami.ih8  4gi'eeyieK^i9'£^h,  to  wit^- thae  the  flferefiiid  ^.  ftnd  C.  have  Cm^efpt,     - 
'jgifknfal  ta  theafir^aki  p.  the  afbi'elftid.tefi^i)) eqts  and  comnion  pf 
,.pBflure,  iiekU.  tite^ippufcttilaiices,  Td  hdve  OW/0  >^/^  (o  th«  aforefajd 
'  i>;  fiy>tn  1^6  fe^  bf  .the  Bfeitivtty  of  Qttr£i«rW  isft  pad  unul  tH«  ei>d  and 

rernr  df  i^ve.  htuidrtd'yetfrsi  frooithentB  ne^^C^nfuing  afid  fulljr  ca  be 
•coiepfeaF^.  WiHiooc  .impcachnient  of  waftc  ;  rendmring  therefore  yearJy  j^^"  ^^/ 

to  'tfae«forefaid  A,^  and-C  and  the  heirs  of  the  fajd  A.  one  pep^- 
'Cimi«  acltbe  foiSi  of  St.  Mich^  the  arobaogeJy  to  be  paid  yearly 

diifin^  the  fiid  tertifk^  if  demanded..  And  the  aforefaid  y/.  and  C  Warranty. 
•  tttid  ihfcheirt»of  iW  faid  A,  wiliivarrancco  the  aforefaid  D,  the  afore- 

f«id '  rtoemeocs.  and  totniiion  of  paiia^e,  with,  the  appurtenances,  (fo 

ui  a;fore{aid)  againft  the  faid  A.  «nd  C.  arid  the  heirs  of  the  faid  /f. 

iuiing  the  tem  alfbrefaid^*    And  f<jt  this i  hX^  , 

...fMkefiMndackfioiwUdgfd^  &c^ 


4y  fi^nr  ctmiifirs  and  tfieir  nxiives  to  four  conufees^  fur  concefTir,  fir  ont 
ihoufand  years,  at  a  pepper- corn  rent,  of  a  manor ^  ^fJU^fige^i  tofts^ 
cottages^  nuind  mills ^  hams,  ftahlis^' gardens,  (ft chat d^\  Tarid^  pnf 
ture,  nvood^  furze  and  heath,  Jrte  ivarren,  fref  fA^ry,  *vie*w  of 
frankpledge,  redory,    tithes,  ohlatims  and  ohventions. 


Tcirk/hire,  t6  nJt^it,  QOmmand  A.  B.  and  C.  his  wife, ,  Z>.  £. 
and  F,  his  wife,  G.  H,  and  y.  his  wife, 
that  juftly,  l^c.  they  perform  to  M  O.  P,  ^  R,  S.  and  T.  T.  the 
covenant  made  between  them  of  the  manor  of  IV,  with  the  ap<^ 
purtenaoces,  and  of  thirty  meffuagcs,  fifteen  tofis,  twenty  cot- 
tages, two  wind-milJs,  ten  barns,  i&i  ftables,  fifteen  gardens, 
fifteen  orchards,  one  thoufand  acres  of  land,  three  hundred 
acres  of  palture,  one  hundred  acres  of  wood,  thirty  a^res  of 
furze  and  hefaih,  free  warren,  free  fifliery,  and  vieW  of  frank- 
pledge, with  the  appurteiiances,  and  alfb  of  the  reflory  of  the 
church  of  J,  with  the  appurtenances^  and  alfo  of  all  and  all 
manner  of  tythes,  oblations  and  obventions  whatfoevcr  coming 
■  '  grtjwlng  Of  rcpfewing  in  L.  R,  and  O.     And  unlifs^  &c. 

•    And  the  agreement  is  ftich,  to  wit,  thitt  tbfe  afdrefaid  ^.  ahd  (7.  b, 
'  6ml  F.  C  artd  J.  and  K.  and  M  hz^  granied  \x>' ihe  afort^fiid  M  P.  Cnuejfti, 
'  tt.  and  T.  the  wbrefaid  manor,  tenemrtits,  free  wafreri,  free  fiiliery, 
view  6f  fr^nkpFcdge  arid  rcdtory,  whh   the  appurtenantfe*,  and  rhe 
tithes,  obKitfons  and  obyemlons  aforcfaid  ;  %  hd<ve  hndto  hold  ft  the  jj^itiJum 
laid  N.  P,  R.  and  7;  from  the  fcaft  of  Si.  Michdel  thd  archaiVg^l  lad  *  ', 

paft  mwH  the  end  ti  the  term  of  on^   thoufatid  years  frohi  thente 
Vol,  IV.  Xx  acx: 
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Rend&  of 
rent.     • 


I  Warranty, 
byiiiil  conu- 
for  iu)d  his 
wife* 


a.  Wirrtbty. 
hy  fecond  co. 
fiufor  and  bis, 
■wife. 


3.  Warranty. 
by  two  lait 
connfors  and 
their  wives 
jointly. 


iitxt  enfuing  and^  folly  to  be  cbmplait ;  rendtrif^  tbathrt  yacAj  to 
the  aforefa  kt  A.  ciid  C  D.  tod  /(  G.  and  J.  and  JST.  and  M  and  dmr 
ixeiri,  one  pepper-com-  at  the  feaft  a£>rd«id  to  be  paid  fenriy  daring 
the  terhi  aforefaid,  if  demanded.  Andibt  aforefaid  yf.  and  C  aad 
the  heirs  of  the  faid  C.  will  warrant  to  the  aforefaid  N.P.R.  andf. 
the  aforefaid  manor;  reneoiems;  free  warren,  free  fijkery,  view  of 
frankpledge  and  redbry^  wiih  the  appurtenances,  and  the  tythes, 
oblations,  and  obventioni  aforefaid,  fo  as  aforefaid^  againft  all  mea, 
during  the  rerni  aforefaid.':  v^W  the  aforefaid  D,  and  F.  and  the  heirs 
of  the  faid  F,  will  warrant  to  the  aforefaid  M  P.  R.  and  T.  the 
aforefaid  nnanor,  tenementfy  free  warren,  free  Biliery,  view  of  fraak- 
pledge  and  redory  with  the  Appurtenances,  and  she  tythes,  oblatioos 
and  obvencions  aforefaid,  fo  as  aforefaid,  againft  all  flsen,  during  the 
term  aforefaid.  j4n/i  the  aforefaid  G.  and  J.  and  K.  and  M  *iU 
warrant  to  the  aforefaid  M.  P.  R.  and  T.  the  aforefaid  manor,  tcoe- 
ments,  free  warren,  free  firtiery,  view  of  frankpledge  and  reSo^, 
with  the  appurrenances,  and  the  tythes,  oblations  and  obvemioni 
aforefaid,  fo  as  aforefaid,  againft  all  men  during  the  term  aforefaid. 
jftuf/or  this^  &c. 


7aken  and  acknvivledged,  &c. 


Py  Ofti  c^nufor  and  his  *wife  to  i*tvo  conujees,  fur  conceflit  fir  their  thn 
''  fucceffiveh,    of  a  moiety  of  mejjuoges^  lofti^   gardens  and  orchstrdi. 


Shropjhlre,  t$  ivit,  r*Ommand A,  B.  and  C.  his  wife,  that  juftif, 
i^c  they  perform  to  />.  £.  and  F.  G.  tbc 
covenanr  made  between  them  of  the  moiety  of  twenty  meHuages 
eight  toffj,  ten  gardens,  and  ten  orchards,  with  the  appane- 
naiices,  in  the  town  of  ^A^nt^tfry-     And  unUfs.    &j. 


JJabcndum, 

Renltr  of 
rent. 


And  th^  agreement  is  fty:h^  to  wrr,  that  the  afjrefaid  A,  and  C, 
hzvc  granted  to  the  aforefaid  D.  and  F.  the  aforefaid  moiety  ;  To  Aof/e 
and  to  holdxo  the  aforefaid  />.  and  F,  and  to  each  of  them  focceiEvely, 
from'  the  feaft  of  ihe  annunciation  of  the  bSeffed  vimn  laft  paft  co  the 
full  jcnd  and  term  of  the  lives  of  the  faid  D.  and  7.  and  the  life  of 
the  iongeft  liver  of  them,  without  impeachment  of  wafte,  rendering 
*  therefore  yearly  by  the  (kid  Z>.  ;iiid  F,  and  the  Iongeft  liver  of  them, 
10  (he  faid  A.  and  C.  and  the  heirs  of  the  faid  C.  one  pepper-corn, 
at  the  feaft  aforefaid,  to  be  paid  yearly  during  the  lives  of  the  faii 
JO.  .nq(|  F.  and  (be  life  of  the  iongeft  livxr  of  themy  if  demanded. 

And 


^P" 
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Aid  the  aforebid  A,  and  C.  and  the  heirs  of  ihe  faid  C.  will  warrant  w&fr^nty. 
to  the  aforefaid  D.  and  F.  the  aforefMd  moiety,  fo  as  aforefaid  againft 
the  faid  A.  and  C  and  the  heirs  of  the  faid  C,  during  the  lives  of 
the  faid  Z>.  and  F,  and  the  life  of  the  longeft  liver  of  them.     And 
for  thii^  &c, 

^aktn  and  ntkfm»Udged^  &c« 


IV.   Fimfur  conufanci  Ji  droits  nvith  rtUafe, 
Frm  oni  e^nufor  to  ««  co/mfff^ "  of  a  reSory 


SujffeXf  to  wfr.  jT^mmand  A.  B.  that  juftjy,  Wr.   he   perform 
to  C.  D.  the  covenaRt  made  between  tliem  of 
the  redtory  of  £!.  with  the  appurtenances.    And  u  nUfs,  &c. 

And  the  i^reement  !s  fueh,  to  wit,  itiat  the  aforefaid  yf.  has  ac- 
knowledged the  aforefaid  reCtoiy  ^ith  the  appurtenances,  to  be  the 
right  of  him  the  faid  G.  And  the  ftme  he  tiath  remifed  and  quit- 
riaimod  from  himfelf  and  his  heirs  to  the  aforefaid  C  and  his  afligns 
daring  the  life  of  the  (aid  C.  Ami  more9i)er  the  faid  A.  hath  granted 
fer  himfelf  and  his  heirs,  that  he  will  yrarrant  to  the  aforefaid  C.  Warranty. 
the  aforefaid  rectory,  with  the  appurtenances,  againft  the  faid  A 
mod  hdn,  during  the  life  of  the  faid  C.     And  fir  this,  &c. 

» 
takn  and  achnwUdgtd,  kc. 


Xxz  V,  Fines 
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V.  Fines  fur  conu/ance  de  droit  a  cmaffiu 


From  one  anufor  and  hss  wfe  to  one  conufee^  f^Jfi'^  *  remaaitr 

mfn. 


Cu)7ib:Tland,  to  ivit.^  QOmmOnd  A,  5.  gcnf.  and-C.  his  wife,  that 
•'  ^  j»iWjr;  f^r.  rKey  perform  10  D.  £.  gent, 
the  covenant  made  between  ihein  of  one  nuffuage,  two  cottages, 
eighty  acres  of  land,  iwenrjr  acres  of  meadow,  and  thirty  acres 
of  paftgre,  ftve  acres  of  virood  ^nd.  cnmnijuv^of  pafturc,  Vfiti  tbe 
appurtenance's  in  T.  *  y:f«^iir«/^,    ^'C."V^  * 


,ind,  the.ogre^mtst,  i^jf^.^,  .^(v  vtir,  Tbpt  |h&.|j[<»ft^d  X  ad4C 
h^ye  idcknowieuged  ■  \h^.  ajtorf^i^  'M^nenienrs  aq4  ^^nxnon  ^  pafti^n 
\^-itb  ifec.  atppurten^mr^i,  40-.  ^>e:  ih^  right  of>  the.  fai^  /X  >Wi4i^ 
h^ve  gri^U  i^r.  iherttfe{vo$;;fi94  thebein.^  tJ^&id  ^.  th^til^ 
nforf^faid  t.eo^incDts  aad-  commoar  of  pafture^  wi^  tiif  appurceoa^COii 
wf^iqh  G.  •*.  widow,,  mdf  (Q4'jtb«terin  of  ib^  life.iof  ^befiud  ft  rf 
the  inh^rH$i(Qc^,  upon  tb^.  d^y,,  po  wbicH  (W^  s^^^ment  vft&  made, 
and  which  after  the  death  of  theTnid  (?.  wjgh^  u>  r«»erc  to  ihcfaid. 
A.  nnd  his  heirs,  after  the  death  of  the  faid  (?.  /liall  entirely  remaia 
to  the  faid  i).  and  his  heirs  lo  hold  ti{  iMt  t\i\t{  \oxdA  of  the  fee 
WaifiDty.  f^^  ^er,  by  the  fcr vices  which  belong  to  jheaforcfaid^tcncoienta  and 
common  of  pafture,  with  the  appurtenances.' ' -/^«</ the  afbrefaid  i^. 
and  C.  and  the  heirs  of  the  faid  A.  will  warrant  to  the  aforesaid  D. 
and  his  heirs,  the  aforefaid  tenements  and  common  of  pafturc,  ^di 
the  appurtenances  fo  as  is  before  faid,  agaioft  the  faid  A.  and  C 
and  the  heirs  of  the  faid  A,  for  ever.     And  far  this.  &c. 


fahtn  and  acknovsUdged^  &c. 


Ft^ 


w 


m 


Rrm  one  comjir  dnJ'AU  wft^  tenant  Hidonoer,  to  m  hmfti^  tenoHtti 

TifutTjtifn^/*   ,"'  '  '    . 


I. .       OrmiM.  iQ i»U,rOmtapJ J.  B.  iMid  C  his  wifc  tBatjuftl/,' 
['....  .C?c.  ihcy  perform  co  X).  E,  ih,e  ccivfiiwv:, 

made  bawc^n  (hem  ot  of)t  meuuage/^d  forty  %fr^  Q^i^af^dj^. 
k  with  the  appurtenances,  in  F.     And  unlefs,  Sec. 

[  '  .         .     .     , 

f  .... 

^        AnJ  t^  agreement  is  fuch,  to  wit,  That  the  faid  ji,  and  C  have 

L    acknowledged  the  aforefaid  tenements  with  the  appurtenance?,  to  be 

^'  the  right   of  the  faid  D.     An4  \^^sc  granted  ihvit  the  aforefaid  tene- 

\*'  ment9,  with  the  appurtenances,  which  the  faid  A,  and  C  upon  the 

,   day  on  which  this  agreement  is  made,  hold  for  the  term  of  the  life  of 

L    the  faid  C.  by  the  endowment  of  G.  E.  her  lare  hufband,  dcceafed^ 

father  of  the   faid  D.   E.  and  which  after  the  death  of  the  faid  C. 

ought  to  revert  to  the  faid  D,  and  his  heirs,  fliall  entirely  jemiin  lo 

the  faid  D,  and  his  heirs,  during  the  life  of  the  faid  C  To  hold  of  the 

chief  lords  of  the  fee  for  ever,  by  the  fervices  which  belong  to  the    * 

aforefaid  tenements.     And  the  aforefaid  A.  and  C.  and  the  heirs  of  ^>n*>^tT« 

the  faid  C.  will  warrant  to  the  aforefaid  Z>.  the  aforefaid  tenements, 

^     with  ihe  appurtenances,  fo  as  is  before  faid,   againft  the  faid  A,  and 

V  C.  and  the  heirs  of  the  faid  A,  during  the  life  of  the  faid  C.     And 


7aken  atid  acknowle^ed^  &c. 


From  we  conufor^  tenant  hy  tin  curtefy^  to  one  conufee^  the  tenant  in  re^ 

^erfim. 


DevM^   to  ivit.  QOmmand  A.  B.  that  juftly,  Wr.  he  perforai  to 
C.  D.  the  covenant  made  betweeii  them  of  one 
meifuage,  one  hundred  acres  of  land,  thirty  acres  of  meadow,  and- 
one  hundred  and  Afry  acres  of  pafture,  with  the  appurteaancpf»   in 


Andunlefs,  &c. 


Jhi 


Wanantf*  ^  -^ff^  ^^  agtununi  u  fucb,  to  wir,  that  the  aforefaid  A,  bas  a 
^wledged  the  aforefaid  tenements,  with  the  appurtenances,  to  I 
the  right  of  the  faid  C.  And  has  granttd  that  the  aforefaid  teni 
menti,  with  the  appnrtenances,  which  the  faid  A.  npon  the  day  c 

Xhich  this  agreement  is  made,  Isolds  by  rhe  curtefj  of  Eti^mnd  fc 
e  term  oF  the  Jife  of  the  iaid.^.  of  the  inheritance  of  ¥.  late  wij 
of  the  (aid  A:  and  which  after  thq^death  of  the  faid  A.  ought  i 
revert  to  the  (aid  C.  (as  coufin  and  heii^of  the  faid  F.)  and  his  hein 
ihall  entirely  .remain  to  the  faid  C  and  his  heirs  daring  the  life  c 
the  faid  A. 

And  the  faid  ^.  and  his  hc>ts  will  warrant  to  the  did  C.  th 
a£»refaid  tenements,  with  the  appurtenances,  fo  u  is  before  iaid 
agamft  the  iaid  A.  and  hi?  hein  daring  the  life  of  the  faid  A,  Am 
fir  tfds^  &c  —..... 
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